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:JOFRMAI^  OF  TME  SEK'ATIEl 


AT  a  General  Assembly,  begun  and  held  in  the  City  of 
Raleigh,  on  the  nineteenth  day  of  November,  1838,  and 
in  the  sixty-third  year  of  the  Independence  of  the  United 
States  of  America — being  the  day  appointed  by  law  for 
the  meeting  of  the  General  Assembly — the  following 
members  of  the  Senate  appeared,  produced  their  cre- 
dentials, were  qualified  agreeably  to  law,  and  took  their 
seats,  viz: — 


From  the  1st  District,— f^^'1'^°*^"'^    ^"^  ^    William  B.  Shepard. 
'      ^      rerquinions,      3  ^ 

«        2d  do  ^C^^Jf"^"-!? 

I   Currituck,    3 
3d  do  5  Gates  and  7 

C  Chowan,  3 


4th  do  {^''^y"^^,^;"'"'^}    H.G.Spruill. 

5th  do  Northampton — William  Moody, 

6th  do  Hertford— Thos.  B.  Sharp. 

7th  do  Bertie — William  W.  Cherry. 

8th  do  Martin — Jesse  Cooper, 

9th  do  Halifax — Andrew  Joyner, 

10th  do  Nash — Samuel  L .  Arrington. 

11th  do  Wake — Samuel  Whitaker. 

12th  do  Franklin — John  D.  Hawkins. 

13th  do  Johnston — Josiah  Houlder. 

14th  do  Warren — Weldon  N.  Edwards. 

15th  do  Edgecomb — Louis  D.  Wilson. 

16th  do  Wayne — John  Exum. 

17th  do  5  ^"^'^f"^?  James  Harper. 

Z    Lenoir,     S  ^ 

18th  do  Pitt— Alfred  Moye. 

19th  do  f^' Hyd'e^"*^}  ^-  ^'^-  Williams. 

!lOth  do  ^Carteret  and  I 

i      Jones,      5 


"     21st 

do 

"     22d 

do 

«•     23d 

do 

"     24lh 

do 

"     25th 

do 

"     25th 

do 

"     S7th 

do 

•'     28th 

do 

"     29th 

do 
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Craven — Samuel  S.  Biddle. 

Chatham— William  Albright,    /-j    0 

Granville — John  C.  Taylor.  \, 

Person — John  W.  Williams. 

Cumberland — Archibald  McDiarmiJ. 

Sampson — Thomas  Bunting. 

Nevy  Hanover — Charles  Henry. 

Duphn — James  K.  Hill. 

Onslow — Joshua  Foy. 

f" Brunswick,   ") 

30th  do  <  Bladen  and   C  Robert  Melvin. 

^Columbus      J 

oi  .  1  ^  Robeson  and  >     .  .."""-j  t,    , 

31st  do  i  D-  u         1       r    Altred  Dockerv. 

(_  Kichmond,     $ 

Anson — 

Cabarrus — Christopher  Melchor. 
C  Moore  and      ->  j^^  j^^^  ^  Montgomery. 
(_  Montgomery,  5  .      "  ■' 

Caswell — James  Kerr. 

Rockingham — David  S.  Reid.'. 

Orange — Joseph  Allison. 

Randolph — Jonathan  Reding. 

Guilford — James  T.  Morehead.^ 

Stokes — Matthew  K.  Moore. 

Rowan — Samuel  Ribelin. 

Davidson — William  R.  Holt. 

Surry — Meshack  Franklin. 

"     44th  do  pVilkesand^     Edmund  Jones. 

I  Ashe,  5 

"     45th  do  ip'^^  '"'^  I   Thomas  Baker. 

(  lancey,      5 

"     46th  do  Lincoln — Michael  Reinhardt. 

'•     47th  do  Iredell — George  F.  Davidson. 

"     48th  do  Rutherford— Joseph  McD.  Carson. 

f"  Buncombe,  "^ 

"     49th  do  <  Haywood  and     v  Hodge  Rabun. 

t^  Macon,  j 

"     §Oth  do  Mecklenburg — Stephen  Fox. 

A  quorum,  consisting  of  a  majority  of  the  whole  number 
of  members,  being  present,  on  motion  of  Mr.  Kerr,  Louis 
I)  Wilson,  Esq.,  the  Senator  from  the  county  of  Egecomb 
was  nominated  for  the  appointment  of  Speaker.  Ihe  Se- 
nate thereupon,  proceeded  to  vote,  viva  voce,  as  follows, 
to  wit: 

FOR  MR.  WILSON, 

Messrs.  Cooper,  Messrs.  Hill, 

Arrington,  Foy  of  Onslow, 

Whitaker,  Melvip, 

Hawkins,  Kerr, 

Houlder,  Reid, 


ec 

32d 

do 

(< 

33d 

do 

<i 

34th 

do 

(1 

35th 

do 

" 

36th 

do 

« 

37th 

do 

II 

38lh 

do 

" 

39th 

do 

II 

40  th 

do 

II 

41st 

do 

i' 

42d 

do 

•« 

43d 

do 
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Messrs. 


Edwards, 

Allison, 

Exum, 

Baker, 

Williams  of  Person, 

Reinhardt, 

McDiarmid, 

Carson, 

Bunting, 

Rabun 

Henry, 

Fox— 22. 

FOR  MR.  JOYNER, 

Shepard,                          Messrs 

Spruill, 

Moody, 

Moye, 

Williams  of  Beaufort, 

Sharp, 

Cherry, 

Harper, 

Reding, 

Morehead, 

Biddle, 

Moore, 

Albright, 

Ribelin, 

Taylor, 
Dockery, 

Holt, 
Franklin, 

M.ejchor, 

Jones, 

Montgomery 

Davidson — 22 

Mr.  Joyner  voting  for  Mr.  Jooes,  and  Mr.  Wilson  for  Mr.  Ed- 
jv'ards. 

No  person  having  received  a  majority  of  the  votes  given, 
consequently  there  is  no  election.  Whereupon,  on  motion 
of  Mr.  Edwards,  the  Senate  again  proceeded  to  vote  for 
Speaker  in  due  form,  which  resulted  as  follows,  to  wit: 

FOR  Mil.  WILSON, 


1 


Messrs.  Cooper, 

Arrrington, 

Whitaker, 

Hawkins, 

Houlder, 

Edwards, 

Exum, 

Williams  of  Person, 

McDairniid, 

Bunting, 

Henry, 


Messrs.  Hill, 

Foy  ot  Onslow, 

Melvin, 

Kerr, 

Reid, 

Allison, 

Baker, 

Reitihardt, 

Carson, 

Rabun, 

Fox— £2. 


FOR  MR.  JOYNER, 


Messrs.  Shepard, 
Spruill, 


Messrs.  Cherry, 
Harper, 
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Moody,  Moye, 

Sharp,  Williams  ot  Beaufort 

'Biddle,  Morehead, 

Albright,  Moore. 

Taylor,  Ribelin, 

Dockery,  Holt, 

Melchor,  Franklin, 

Montgomery,  Jones, 

Reding.  Davidson, — 22« 

Mr.  Joyner  voted  for  Mr.  Jones,  and  Mr.  Wilson  for  Mr. 
Edwards — Neither  of  the  persons  voted  for,  having  receiv- 
ed a  majority  of  the  votes  given,  there  was  no  election. — • 
Whereupon,  on  motion  of  Mr.  Jones,  the  Senate  adjourned 
jjntil  to-morrow  morning  ten  o'clock. 


Tuesday,  November  20,  1838. 

The  Senate  met  according  to  adjournment.  On  motion 
of  Mr.  Dockery,  the  roll  was  called,  and  the  Senate  then 
proceeded  to  the  election  of  Speaker,  which  resulted  as  fol- 
lows, to  wit: 


FOR  MR.  WILSON, 


Messrs. 


Mi 


Cooper, 

Messrs. 

Hill, 

Arrington, 

Foy  of  Onslow 

Whitaker, 

Melvin, 

Hawkins, 

Kerr, 

Houlder, 

Reid, 

Edwards, 

Allison, 

Exum, 

Baker, 

Williams  of  Person 

> 

Reinhardt, 

McDiarraid, 

Rabun, 

Bunting, 

Fox— 20. 

FOR  MR. 

JOYNER, 

Shepard, 

Messrs. 

Melchor, 

Spruill, 

Montgomery; 

Moody, 

Reding, 

Sharp, 

Morehead, 

Cherry, 

Moore, 

Harper, 

Ribelin, 
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Moye, 

Holt, 

Williams  of  Beaufort, 

Franklin, 

ISiddle, 

Jones, 

Albright, 

Davidson, 

Taylor, 

Carson — 23 

Dockery, 

Col.  Andrew  Joyner,  having  received  a  majority  of  the 
whole  number  of  votes  given,  was  declared  duly  elected, 
when  he  was  conducted  to  the  Chair  by  Messrs.  Morehead 
and  Jones,  and  made  his  acknowledgments  to  the  Senate 
in  an  appropriate  address. 

On  motion  of  Mr.  Morehead,  Thomas  G.  Stone  was  nom- 
inated for  Principal  Clerk.  The  Senate  thereupon  pro- 
ceeded to  vote,  viva  voce,  as  follows,  to  wit: 

FOR  MR.  STONE, 


Messrs.  Speaker, 
Cooper, 
Wilson, 
Arrington, 
Whitaker, 
Hawkins, 
Houlder, 
Edwards, 
Exum, 

Williams  of  Person, 
McDiarmid, 
Bunting, 
Hill, 

Foy  of  Onslow, 
Melvin, 
Kerr, 
Reid, 
Allison, 
Baker, 
Reinhardt, 
Rabun, 
Fox, 


Messrs.  Spruill, 
Shepard, 
Moody, 
Sharp, 
Cherry, 
Harpej', 
Moye, 

Williams  of  Beaufort,- 
Biddle, 
Albright, 
Taylor, 
Dockery, 
Melchor, 
Montgomery, 
Reding, 
Morehead-, 
Moore, 
Ribelin, 
Holt, 
Franklin, 
Davidson, 
Carson— 44. 


Thomas  G.  Stone  having  received  the  whole  number  of 
totes  givefl,  was  declared  duly  elected. 

Whereupon,  on  motion  of  Mr.  Taylor,  Henry  W.  Miller 
■^as  nominated  as  Clerk  assistant  to  the  Senate^  on  motion 
of  Mr.  Jones,  James  Cookj  and  on  motion  of  Mr.  Spruill, 
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Asa  Biggs,  were  added   to  the   nomination.     The  Senate 
thereupon  proceeded  to  vote  in  due  form,  as  follows: 


FOR  MR.  MILLER, 


Messbs.  Speaker, 
Shepard, 
Cherry, 
Whitaker, 
Hawkins, 
Harper, 


Messrs.  Moye, 

Williams  of  Beaufort, 

Biddle, 

Albright, 

Taylor, 

Holt— 12. 


Messus.  Moody, 
Dockery, 
Melchor, 
Montgomery, 
Franklin. 
Jones, 
Baker, 
Reinhardt, 


FOR  MR.  COOK 

Messrs 


Redmg, 

Morehead, 

Moore, 

Ribelin, 

Davidson, 

Carson, 

Rabun — 15. 


FOR  MR.  BIGGS, 


Ml 


Spruill, 

Sharp, 

Cooper, 

Arrington; 

Houlder, 

Edwards, 

Wilson, 

Exum, 

Williams  of  Person, 


Messrs.  McDiarmid, 
Bunting, 
Hill, 

Foy  of  Onslow, 
Melvin, 
Kerr, 
Reid, 
Allison,,' 
Fox~18. 


Neither  of  the  Persons  in  nomination  having  received  a 
3tiajority  of  the  whole  number  of  votes  given,  there  was  no 
election.  Whereupon,  on  motion  of  Mr.  Reid,  the  Senate 
^gain  proceeded  to  vote,  as  follows; 


FOR  MR.  MILLER, 


[essrs.  Speaker, 
Shepard, 
Whitaker, 
Harper, 
Bid^He, 


Messrs.  Moye, 

Williams  of  Beaufort, 

Albright, 

Taylor, 

Holt— 10. 


I 
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FOR  ME.  COOK, 


Messks.  Moody, 
Dockery, 
Melchor, 
Montgomery, 
Reding, 
Morehead, 
Moore, 
Ribelin, 


Messrs.  Franklin, 
Jones, 
Baker, 
Reinhardt, 
Davidson, 
Carson, 
RabuQ— 15. 


FOR  MR.  BIGGS, 


Messrs-  Spruill, 
Sharp, 
Cherry, 
Cooper, 
Arrington, 
Hawkins, 
Houlder, 
Edwards, 
Wilson, 
Exum, 


Messrs.  Williams  of  Person, 
McDiarmid, 
Bunting, 
Hill, 

Foy  of  Onslow, 
Melvin, 
Kerr, 
Raid, 
Allison, 
Fox — 20. 


Upon  counting  tlie  votes,  it  appeared  that  neither  of  the 
persons  in  nomination  had  received  a  majority  of  the  whole 
number  of  votes  given,  and  there  was  no  election. 

On  motion  of  Mr.  Taylor,  the  Senate  again  proceeded  to 
vote' for  Clerk  Assistant,  as  follows,  to  wit: 


FOR  MR.  MILLER, 


Messrs. 


Messrs 


Speaker, 

M 

essrs. 

Williams  of  Beaufort 

Shepard, 

Biddle, 

Whitaker, 

Taylor, 

Harper, 

Holt— 9. 

Moye, 

FOR  MR. 

COOK, 

Moody, 

M 

ESSRS. 

Franklin, 

Albright, 

Jones, 

Dockery, 

Baker, 

Melchor, 

Reinhardt, 

Montgomery, 

Davidson, 

Morehead, 

Carson, 

10 
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Moore, 
Ribelin, 


Me 


Rabun, 
Redin"; — 16. 


FOR  MR.  BIGGS, 


ssRS.  Spruill, 
Sliarp, 
Cherry, 
Cooper, 
Arrington, 
Hawkins, 
Houlfler, 
Foj, 
Melvin, 
Kerr, 


Messrs,  Reid, 

Edwards, 

Wilson, 

Exum, 

Williams  ot   Person, 

McDiarmid, 

Bunting, 

Hill, 

Allison, 

Fox— 20. 


It  appearing  that  neither  of  the  persons  in  nomination  had 
received  a  majority  of  the  whole  number  of  votes  given, 
there  was  no  election. 

Whereupon,  on  motion  of  Mr.  Doekery,  the  Senate  a- 
gain  proceeded  to  vote  in  due  form,  as  follows,  to  wit: 


FOR  MR.  MILLER, 

Messrs.  Speaker,  Messrs.  Taylor, 

Shepard,  Morehead, 

Williams  of  Beaufort,  Holt— 7. 

Biddle, 


FOR  MR.  COOK, 


Messks. 


Moody, 

Moye, 

Albright, 

Doekery, 

Melchor, 

Montgomery, 

Reinhart, 

Davidson, 


Messrs.  Reding, 
Moore, 
Ribelin, 
Franklin, 
Jones, 
Baker, 
Carson, 
Rabun — 16. 


FOR  MR.  BIGGS, 


Messrs.  Spruill, 
Sharp, 
Cherry, 
Cooper, 


Messrs.  Harper, 

Williams  of  Person, 

McDiarmid, 

Bunting, 
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Arrington, 

Whitaker, 

Hawkins, 

Houlder, 

Ell  wards, 

Wilson, 

Exum, 


Hill, 

Foy  of  Onslow, 

Melvin, 

Kerr, 

Reid, 

Allison, 

Fox— 22. 


Neither  of  the  persons  in  nomination  having  received  a 
majority  of  the  whole  number  of  votes  given,  there  was  no 
election. 

Whereupon,  on  motion  of  Mr.  Arrington,  the  Senate  a- 
gain  proceeded  to  vote  as  follows,  to  wit: 

FOR  MR.  MILLER, 

Messrs.  Speaker,  Messrs.  Taylor, 

Shepard,  Morehead, 

Williams  of  Beaufort,  Holt — 7. 

Biddle, 


FOR 

Messrs.  Moody, 

MR.  COO 

Messrs. 

K, 

Ribelin, 

Moye, 

Franklin, 

Albright, 

Jones, 

Dockery, 

Baker, 

Melchor, 

Reinhardt, 

Montgomery, 

Davidson, 

Reding, 

Carson, 

Moore, 

Rabun — 16. 

FOR  MR.  BIGGS, 

Messrs.  Spruill, 

Messrs. 

Harper, 

Sharp, 

Williams  of  Person, 

Cherry, 

McDiarmid, 

Cooper, 

Bunting, 

Arrington, 

Hill, 

Whitaker, 

Foy  of  Onslow, 

Hawkins, 

Melvin, 

Houlder, 

Kerr, 

Edwards, 

Reid, 

Wilson, 

Allison, 

Exum, 

Fox— 22. 

Neither  of  the  persons  in  nomination  having  received  a 


12  JOURNAL    OF    THE    SENATJB.  [1838. 


majority  of  the  whole  number  of  votes  given,  t 
election.     Whereupon,  on  motion  of  Mr.  Cooi 


til  ere  was  no 
^,^..,  _._  -joper,  the  Se- 
nate again  proceeded  to  the  election  of  Assistant  Clerk, 
which  was  as  follows,  to  wit: 


FOR  MR.  MILLER, 

Messrs.  Speaker,  Messrs.  Albright, 

Cherry,  Taylor, 

Williams  of  Beaufort,  Morehead, 

Biddle,  Holt— 8. 

FOR  MR.  COOK, 

Messrs.  Moody,  Messrs.  Franklin, 

Moye,  Jones, 

Dockery,  Baker, 

Melchor,  Reinhardt, 

Montgomery,  Davidson, 

Reding,  Carson, 

Moore,  Rabun — 15. 


Ribelin, 


FOR  MR.  BIGGS, 


Messrs.  Shepard,  Messrs.  Esum, 

Spruill,  Harper, 

Cooper,  Williams  of  Person, 

Arrington,  McDiarmid, 

Whitaker,  Bunting, 

Hawkins,  Hill, 

Houlder,  Foy  of  Onslow, 

Edwards,  Melvin, 

Wilson,  Kerr, 

Reid,  Fox— 21. 
Allison, 

Neither  of  the  persons  in  nomination  having  received  a 
majority  of  the  Avhole  number  of  votes  given,  there  was  no 
election. 

Whereupon,  on  motion  of  Mr.  Reinhardt,  the  Senate  ad- 
journed until  to-morrow  morning  ten  o'clock. 


Wednesday,  November  21,  1838. 
On  motion  of  Mr.  Dockery,  the  Senate  proceeded  to  the 
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election  of  Assistant  Clerk.  On  motion  of  Mr.  Jones,  James 
Cook  was  withdrawn  from  the  nomination,-  and  on  motion 
of  Mr.  Williams  of  Beaufort,  Joseph  B.  Hinton  Avas  added 
to  the  naminalion:  thereupon  the  Senate  proceeded  to  rote, 
as  follows,  to  wit: 

FOR  MR.  MILLER. 


Messrs. 

Speaker, 

Messrs. 

Moye, 

Biddle, 
Carson, 

Montgomery, 
Melchor, 

Cherry, 

Reding, 

Dockery, 

Ribelin, 

Franklin, 

Sharp, 

Harper, 
Holt, 
Jones, 
Morehead, 

Shepard, 
Speed, 
Taylor, 
Whitaker, 

Moore, 

Albright— 32. 

FOR  MR.  BIGGS, 

Messrs. 

Allison, 

Messrs. 

Houlder, 

Arrington, 

Kerr, 

Baker, 

Melvin, 

Bunting, 

McDiartnid, 

Cooper, 

Reid, 

Edwards, 

Reinhardt, 

Exum, 

Rabun, 

Fox, 
For, 

Spruill, 

Williams  of  Person, 

Hawkins, 

Wilson— 21. 

Hill, 

FOR  MR 

HINTON, 

Messrs. 

Davidson, 
Moody— 3. 

Messrs. 

Williams  of  Beaufoi 

Neither  of  the  persons  in  nomination  having  received  a 
majority  of  the  whole  number  of  votes  given,  there  was  no 
election. 

Whereupon,  on  motion  of  Mr.  Moore,  the  Senate  again 
proceeded  to  the  election  of  Clerk  Assistant:  thereupon,  on 
motion  of  Mr.  Williams  of  Beaufort,  Mr.  Hinton  was  with- 
drawn fi'om  the  nomination.  The  Senate  then  voted  as 
follows,  to  wit: 
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FOR  MR.  MILLER, 


Messrs.   Speaker, 
Albright, 
Biddle, 
Carson, 
Cherry, 
Dockery, 
Davidson, 
Franklin, 
Harper, 
Holt, 
Jones, 
Morehead, 
Moore, 


Messrs.   Moye, 
Moody, 
Montgomery, 
Melchor, 
Reding, 
Bibelin, 
Sharp, 
Shepard, 
Spruill, 
Speed, 
Taylor, 

AVilliaras  of  Beaufort, 
Whitaker— 26. 


FOR   MR.  BIGGS, 


Messrs.  Allison, 

Arrington, 

Baker, 

Bunting, 

Cooper, 

Edwards, 

Exum, 

Fox, 

Foy  of  Onslow, 

Hawkins, 


Messhs.   Hill, 

Houlder, 

Kei  r, 

Melvin, 

McDiarmid, 

Reid, 

Reinhardt, 

Rabun, 

Williams  of  Person, 

Wilson— 20. 


Mr.  Henry  W.  Miller,  having  received  a  majority  of  the 
whole  number  of  votes  given,  was  declared  duly  elected. 

Mr.  Spruill  moved  that  the  Senate  proceed  to  elect  a 
principal  Door  Keeper.  Whereupon,  on  motion  of  Mr. 
Hawkins,  Thomas  B.  Wheeler  was  nominated  for  that  ap- 
pointment; on  motion  of  Mr.  Moore,  Jehu  Crovs;  on  mo- 
tion of  Mr.  Whitaker,  J.  B.  King;  on  motion  of  Mr.  More- 
head,  Thompson  Parham;  and  on  motion  of  Mr.  Albright, 
Archibald  Utley,  were  added  to  the  nomination.  The  Se- 
nate thereupon  proceeded  to  vote,  as  follows,  to  wit: 

FOR  MR.  WHEELER, 


Messrs.   Speaker, 
Allison, 
Arrington, 
Baker, 


Messrs.   Houlder, 
Kerr, 
Morehead, 
Moody, 
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Bunting, 

Melvin. 

Carson, 

McDiarmid, 

Cooper, 

Reid, 

Edwards, 

Reinhardt, 

Exum, 

Ribelin, 

Fox, 

Rabun, 

Foy  of  Onslow, 

Shepard, 

Hawkins, 

Williams  of  Person, 

Harper, 

Wilson— 2r. 

Hill, 

FOR  MR. 

CREWS, 

Messrs 

Cherry,                      Messrs.  Moye, 

Dockery, 

Montgomery, 

Davidson, 

Melchor, 

Franklin, 

Sharp, 

Holt, 

Spruill, 

Jones, 

Speed, 

Moore, 

Williams  of  B.— 14. 

FOR  MR.  PARHAM, 

Mr.  Taylor. 

FOR  MR 

KING, 

Messrs. 

Biddle, 
Whilaker— 2. 

FOR  MR. 

UTLEY, 

Messrs. 

Albright, 
Redina;— 2. 

Thomas  B.  Wheeler,  having  received  a  majority  of  the 
whole  numher  of  votes  given,  was  declared  duly  elected. 

On  motion  of  Mr.  Edwards,  the  Senate  proceeded  to 
vote  for  assistant  Door  Keeper^  and  nominated  Green  Hill 
for  that  appointment. 

The  Senate,  thereupon,  proceeded  to  vote,  as  follows, 
to  wit: 

FOR  MR.  HILL, 

Messrs.   Speaker,  Messrs.  Kerr, 

Albright,  Moorehead, 
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Allison,  Moore, 

Arrington,  Moye, 

Baker,  Moody, 

Biddle,  Melvin, 

Bunting,  McDiarraid, 

Carson,  Montgomery, 

Cherry,  Melchor, 

Cooper,  Reid, 

Dockery,  Reinhardt, 

Davidson,  Reding, 

Edwards,  Ribelin, 

Exum,  Rabun, 

Foy  of  Onslow,  Sharp, 

Fox,  Shepard, 

Franklin,  Spruill, 

Hawkins,  Speed, 

Harper,  Taylor, 

Hill,  Williams  of  Beaufort, 

Houkler,  Williams  of  Person, 

Holt,  Wilson, 

]ones,  Whitaker — 46. 

Green  Hill,  having  received  the  whole  number  of  votes 
given,  was  declared  duly  elected. 

Received  from  the  House  of  Commons  a  message,  stating 
that  they  had  organised  by  the  appointment  of  Wm.  A. 
Graham,  Speaker;  Charles  Manly,  Principal  Clerk;  Ed- 
mund B.  Freeman,  Clerk  Assistant;  and  James  Page  and 
Thomas  J.  Anderson,  Door-keepers;  and  that  they  are  now 
ready  to  proceed  to  despatch  of  public  business. 

On  motion  of  Mr.  Arrington, 

Ordered,  That  the  Ilnles  of  Order  and  Decorum,  adopt- 
ed for  the  government  of  the  Legislature,  be  the  rules  of 
order  and  decorum  for  the  government  of  the  Senate  dur- 
ing the  present  session,  until  otliervvisc  ordered. 

On  motion  of  Mr.  Carson, 

Ordered,  That  a  message  be  sent  to  the  House  of  Com- 
mons, informing  that  House  of  tlic  due  organization  of  the 
Senate  by  tlie  appointment  of  Andrew  Joyuer  Speaker; 
Thos.  G.  Stone  as  principal  Clerk;  Henry  VV.  Miller,  Clerk 
Assistant;  Thomas  B.  Wheeler,  Door  Keeper,  and  Green 
Hill  Assistant. 

On  motion  of  Mr.  Dockery, 

Ordered,  That  a  message  be  sent  to  the  House  of  Com- 
mons, proposing  to  raise  a  joint  Select  Committee,  consisting 
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of  two  on  the  part  of  eacli  House,  to  wait  on  His  Excellen- 
cy, the  Governor,  and  inf-  rm  him  of  the  organization  of 
the  Leg'islatnre,  and  of  its  jeadincss  to  receive  any  commu- 
nication which  liy  may  be  pleased  to  make. 

Keceived  from  the  House  of  Commons  a  message,  pro- 
posing to  raise  a  Joint  Select  Committee,  consisting  of  two, 
on  the  part  of  each  House,  to  wait  upon  his  Excellency, 
the  Governor,  and  inform  him  of  the  organization  of  the 
Legislature,  and  of  its  readiness  to  receive  such  communi- 
cations as  he  may  think  proper  to  make — which  was  read 
and  concurred  in. 

Received  from  the  House  of  Commons  a  message,  concur- 
ring in  the  proposition  of  the  Senate  to  appoint  a  Joint  Se- 
lect Committee  to  wait  on  His  Fxcellency,  the  Governor, 
and  inform  him  of  the  organization  of  the  two  Houses,  and 
their  leadiuessto  receive  any  communications  he  may  think 
proper  to  make,  and  further  stating,  that  Messrs.  Wilson 
and  Waddell  form  the  Committee  on  their  part. 

Ordered,  That  a  message  be  sent  to  the  House  of  Com= 
mons,  informing  them  that  Messrs.  Edwards  and  Shepard 
form  the  Committee  on  the  part  of  the  Senate  to  wait  up- 
on his  Excellency,  the  Governor. 

On  motion  of  Mr.  Moreliead, 

Ordered,  That  a  message  be  sent  to  the  House  of  Com- 
mons, proposing  to  raise  a  joint  select  Committee  of  three 
on  the  part  of  each  House,  to  report  immediately,  rules  for 
the  government  of  the  two  Houses  in  voting  for  Engrossing 
Clerks. 

Received  from  the  House  of  Commons  a  me^isage,  stating 
that  they  do  not  concur  in  the  proposition  of  the  Senate  to 
raise  a  joint  select  Committee  of  three  on  the  part  of  each 
House,  to  report  immediately  rules  for  the  government  of 
the  two  Houses  in  voting  for  Engrossing  Clerks:  and  fur- 
ther stating  that  they  propose  to  conduct  the  elections  under 
the  joint  rules  as  they  now  exists  which  was  read  and  con- 
curred in. 

Received  from  the  House  of  Commons  a  message,  propos- 
ing to  vote  immediately  for  three  Engrossing  Clerks,  which 
was  concurred  in. 

On  motion  of  Mr.  Jones, 

Ordered,  That  a  message  be  sent  to  the  House  of  Com- 
mons, stating  that  the  Senate  concur  in  their  proposition  to 
vote  immediately  for  three  Engrossing  Clerks^  and  further 
stating  that  the  following  persons  are  in  nomination,  to  wit: 
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James  McLeland,  Tliomas  L.  West,  Constantine  Banner, 
James  J.  Thomas,  Nixon  White,  Benjamin  B.  Rogers,  Ed- 
ward T.  FowJkes,  James  T.  Littlejohn,  Gould  Hoyt,  Wil- 
liam T.  Bain,  Solomon  Terrell,  William  Key,  W.D.  Dowd, 
James  M.  A.  Drake,  Adolphns  Miller,  Isaac  11.  Fousl, 
William  A.  Williams,  Moses  Swaimj  and  also  stating  that 
Messrs.  Morel^ead  and  Wilson  compose  the  committee  on 
the  part  of  the  Senate  to  conduct  the  election. 

Eeceived  from  the  House  of  Commons  a  message,  stating 
that  Manger  London,  Samuel  Silliman,  and  Benjamin  F. 
Grady  are  added  to  the  nomination  for  Engrossing  Clerks; 
and  further  stating  that  Messrs.  J.  P.  Caldwell  and  Stal- 
lings  form  the  Committee  on  the  part  of  that  House  to  su- 
perintend the  election:  and  also  that  the  voting  will  com^ 
menee  in  their  House  on  the  return  of  the  Messenger;  which 
was  read  and  concurred  in. 

Whereupon,  the  Senate  proceeded  to  vote  for  three  En- 
grossing Clerks,  as  follows,  to  wit: 

FOR  MR.    McLELAND, 


Messrs.  Baker, 

Messrs. 

Jones, 

Davidson, 

Reinhardt, 

Franklin, 

RabuHr— 6. 

FOR  MR.  WEST, 

Messrs.   Speaker, 

Messrs 

Kerr, 

Allison, 

Shepard, 

Baker, 

Rabun, 

Bunting, 

Reinhardt, 

Carson, 

Reed, 

Cherry, 

Moore, 

Cooper, 

Moody, 

Edwards, 

Melvin, 

Exutn, 

McDiarmid, 

Fox, 

Melchor, 

Foy, 

Spruill, 

Harper, 

Wiliams  of  Beaufort, 

Hill, 

Williams  of  Person, 

Houlder, 

Whitaker, 

Jones, 

Wilson— SO. 

FOR  MR.  BANNER, 
Messrs.  Arringtou,  Messrs.  Moore, 
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Franklin,  Moye, 

Jones,  Rabau— 7. 
Moreliead, 

FOR  MR.  THOMAS, 

Mkssrs.  Allison,  Messrs.  Houlder, 

Arrington,  Kerr, 

Baker,  Moody, 

Cooper,  Melvin, 

Edwards  Reid, 

Exura,  Reinhardt, 

Fox,  Shepard, 

Hawkins,  Wilson— 16. 

FOR  MR.  WHITE, 

Messrs.  Speaker,  Messrs.  Shepard, 

Biddle,  Spruill, 

Cherry,  Speed, 

Harper,  Taylor — 9. 
Sharp, 

FOR  MR.  ROGERS, 

Mr.  Whitaker. 

FOR  MR.  FOWLKES, 

Messrs.  Arrington,  Messrs.  McDiarmid, 

Hawkins,  Williams  of  P. — 4. 

FOR  MR.  LITTLEJOHN, 

Messrs.  Cherry,  Messrs.  Sharp, 

Edwards,  Speed, 

Hawkins,  Taylor, 

Moody,  Williams  of  P. — 9. 


Ribelin, 


FOR  MR.  HOYT, 


Messes.  Biddle,  Messrs.  Montgomery, 
Dockery,  Sharp, 

Harper,  Spruill, 

Moore,  Williams  of  B 9, 

Moye, 
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FOR  MR.  BAIN, 

Mr.  Albright. 

FOR  MR.  TERRELL, 

Mr.  Dockery. 

FOR  MR.   KEY, 

Messrs.  Houlder, 

Wilson — 2. 

FOR  MR,  DOWD, 

Messrs.  Albright,  Messrs.  Montgomery, 
Biddle,  Reding, 

Dockery,  Williams  of  B. — 7. 

Moye, 

FOR  MR.  DRAKE, 

Messrs.  Albright,  Messrs.  Reding, 
McDiarmid,  Speed, 

Montgomery,  Whitaker — T. 

Melchor, 

FOR  MR.  MILLER, 

Messrs.  Carson,  Messrs.  Melchor, 

Davidson,  Ribelin — 5. 

Franklin, 

FOR  MR.  FOUST, 

Messrs.  Allison,  Messrs.  Kerr, 

Fox,  Reid — 5. 

Holt, 

FOR  MR.  WILLIAMS, 

Messrs.  Carson, 

Morehead-xa. 


FOR  MR.  SWAIM, 
Mr.  Reding. 
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FOR  MR.  LONDON, 

Messrs. 

Speaker,                      Messrs.  Hil!, 
Bunting,                 '                      Holt, 
Foy,                                             Taylor— 6. 

FOR  MR.  SILLIMAN, 

Messrs. 

Davidson,                    Messrs.  Morehead, 
Holt,                                           Ribelin— 4. 

FOR  MR.  GRADY, 

Messrs. 

Bunting,                      Mkssrs.  Foy, 
Cooper,                                        Hill, 
Esum,                                          Melvin — 6. 
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On  motion  of  Mv.  Moreliead, 

Ordered,  That  a  message  be  sent  to  tlie  House  of  Com? 
mons,  proposing  to  raise  a  joint  select  Committee  of  five  on 
the  part  of  each  House,  to  prepare  and  report  joint  rules 
for  the  government  of  both  Houses. 

Received  from  the  House  of  Commons  a  message,  stating 
that  they  concur  in  the  proposition  of  the  Senate  to  raise  a 
joint  select  Committee  of  five  on  the  part  of  each  House  to 
prepare  and  report  joint  rules  for  the  government  of  both 
Houses;  and  further  stating  that  Messrs.  Hoke,  H.  C. 
Jones,  Hill,  W.  P.  Williams,  and  Gilliam  form  the  Com- 
mittee on  the  part  of  their  Housej  "which  was  read  and  con- 
curred in. 

Ordered,  That  a  message  be  sent  to  the  House  of  Commons 
informing  them  that  Messrs.  Morehead,  Wilson,  Ribelin, 
Kerr,  and  Cherry,  form  the  Committee  on  the  part  of  the 
Senate  to  prepare  and  report  joint  rules  of  order  for  the 
government  of  both  Houses. 

Mr.  Edwards,  from  the  joint  select  Committee  appoint- 
ed on  the  part  of  the  Senate  to  wait  upon  his  Excellency, 
the  Governor,  reported  they  received  for  answer,  that  he 
would  be  i)leased  to  make  a  communication  to  the  Legisla= 
ture  on  to-morrow  at  12  o'clock. 

On  motion  of  Mr.  Spruill, 

Ordered,  That  a  select  Committee  of  five  be  appointed 
fop  the  purpose  of  preparing  permanent  rules  of  order  and 
decorum  for  the  government  of  the  Senate  during  the  pre- 
sent session. 
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On  motion  of  Mr.  Cooper,  the  Senate  adjourned  until  to- 
morrow morning  ten  o'clock. 


Thursday,  November  22,  1838. 

Mr.  Doekery  presented  tlie  resignation  of  Joseph  White, 
the  Senator  elect  for  the  county  of  Anson,  which  was  read 
and  accepted. 

Whereupon,  on  motion  of  Mr.  Doekery, 

Ordered,  That  a  writ  of  election  be  sent  to  the  Sheriff  of 
Anson  coanty,  commanding  him  to  hold  an  election  for  a 
Senator  on  the  first  Monday  of  December  next,  to  supply 
the  vacancy  occasioned  by  the  resignation  of  Joseph  White. 

Mr.  Morehead,  from  the  joint  select  Committee  appoint- 
ed to  compare  and  report  the  votes  for  three  Engrossing 
Clerks,  reported  that  Thomas  L-  ^Vest  had  received  a  ma- 
jority of  the  whole  number  of  votes  given,  was  declared 
duly  elected,  and  that  no  other  person  had  received  a  ma- 
jority: in  Avhich  report  the  Senate  concurred. 

Received  from  the  House  of  Commons  a  message,  pro- 
posing that  the  two  Houses  vote  immediately  for  two  En- 
grossing Clerks^  and  further  statisig  that  Messrs.  Swaim, 
Foust  and  Terrell  are  withdrawn  from  the  nominatiouj 
which  was  read  and  concurred  in.  Whereupon  a  message 
was  sent  to  the  House  of  Commons  concurring  in  their  pro- 
position to  vote  for  two  Engrossing  Clerks  yet  to  be  elected, 
and  informing  them  tliat  the  names  of  Messrs.  Williams  and 
Rogers  are  withdrawn  from  the  nomination,  and  that 
Messrs.  Reid  and  Montgomery  form  the  Committee  on  the 
part  of  the  Senate  to  superintend  said  election. 

Received  from  the  House  of  Commons  a  message,  in- 
forming the  Senate  that  Messrs.  Crawford  and  Bedford  are 
appointed  a  Committee  on  their  part  to  superintend  the  e- 
lection  of  two  Engrossing  Clerks.  Whereupon  the  Senate 
proceeded  to  vote,  as  follows,  to  wit: 

FOR  MR.  McClelland, 

Messrs.  Allison,  Messrs.  Jones, 
Baker,  Kerr, 

Da'.i  •-on,  -  Reinhardt, 

Edwards,  RabuQ--9. 

Fox, 
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Messrs.  Airington, 
Franklin, 
HoU, 
Jones, 


Messrs.  Morehead, 
Moore, 
Reid, 
Rabun— 8. 


FOR  MR.  THOMAS, 


Messrs.  Allison, 
Baker, 
Bunting, 
Cooper, 
Edwards, 
Exum, 
Fox, 

Hawkins, 
Houlder, 


Messrs.  Kerr, 

Melvin, 

Reid, 

Reinhardt, 

Shepard, 

Taylor, 

Williams  of  Person, 

Wilson, 

Whitaker— 18. 


FOR  MR.  WHITE, 


Messrs.  Speaker; 
Cherry, 
Shflip, 


Messrs.  Shepard, 
Spruill, 
Speed — 6. 


FOR  MR.  FOWLKESj 


Messrs.  Arrington, 
Hawkins, 


Messrs.  McDiarmid, 

Williams  of  P.— 4. 


Messrs.  Cherry, 
Moody, 
Speed, 


FOR  MR.  LITTLEJOHN, 

Messrs.  Taylor, 

Wilson— 5. 


FOR  MR.  HOYT, 


Messrs.  Biddle, 
Dockery, 
Harper, 
Moore, 
Moje, 


Messrs.  Moody, 

Montgomery, 

Sliarp, 

Spruill, 

Williams  of  B.—IO; 


FOR  MR.  KEY, 


Mr.  Houlder. 
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FOR  MR.  DOWD, 

Messrs.  Albright,  Messrs.  Moyc, 

Bulille,  Montgomery, 

Dockery,  Reding, 

Franklin,  Willir.msof  B.— 9. 
Harper, 

FOR  MR.  DRAKE, 

ilESSRS.  Cooper,  Messrs.  Reding, 

McDiarmid,  Whitaker — 5. 
Melchor, 

FOR  MR.  MILLER, 

Messrs.  Melchor, 

Ribelin— 2o 

FOR  MR.  LONDON, 

Messrs.  Speaker,  Messrs.  Hill 

Bunting,  Holt, 

Foy,  Morehead — 6. 


FOR  MR.  SILLIMAN, 


Messrs.  Davidson, 
Ribelin~2 

FOR  MR.  GRADY. 

Messrs.  Exum, 
Hill, 
Melvin — S 

FOR  MR.   BAIN, 

^r.  Albright— 1 

Mr.  Reid,  from  the  joint  select  committee  appointed  to 
Sofiipare  and  report  the  votes  fortwo  Engrossing*  Clerks,  re- 
ported that  neither  of  the  persons  in  nomination  had  a  ma- 
jority of  the  whole  number  of  votes  given,  and  there  was 
no  election;  in  which  report  the  Senate  concurred. 

Received  from  the  House  of  Commons  a  message,  propos- 
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iiij^  to  raise  a  Uslnt  select  committee  of  three  on  the  part  of 
each  House  to  designate  and  report  some  mode  of  giving  no- 
tiie  of  the  me'  ling  of  t!.e  two  Houses-  which  was  read  and 
agreed  to.  Whereupon  the  House  of  Commons  t\  as  inform- 
ed thereof  by  message,  and  stating  that  Messrs.  Moody,  Ba- 
ker and  Montgomery  form  the  committee  on  the  part  of  the 
Senate. 

The  Speaker  announced  to  the  Senate  that  Messrs.  Spru- 
iil,  Arrington,  Dockery,  Halt  and  Hawkins,  form  the  com- 
mitiee  for  the  purpose  of  preparing  permanent  Rules  of  Or- 
der and  Decorum  for  the  government  of  the  Senate  during 
the  present  session. 

Received  f  om  the  House  of  Commons  a  message,  propos- 
ing to  vote  immediately  for  two  Engrossing  Clei  ks,  and  sta- 
ting that  Messrs.  Bain  and  Silliman  are  withdrawn  from  the 
nomination^  which  was  read  and  concurred  in.  V\  hereupon 
the  Speaker  announced  that  Messrs.  Harper  and  Cooper 
form  the  Committee  on  the  part  of  the  Senate  to  superin- 
tend the  election,  and  that  Messrs.  Littlejohn  and  Key  are 
withdrawn  from  the  nomination:  and  ihe  House  of  Commons 
was  informed  thereof  by  message. 

On  motion  of  Mr.  Morehead,  the  Senate  adjourned  imtil 
to-morrow  morning  ten  o'clock. 


Friday,  Nov.  23,  1838. 

Mr.  Dockery,  from  the  Committee  appointed  to  prepare 
permanent  Rules  of  Order  and  Decorum  for  the  government 
of  the  Senate  during  its  present  Session,  reported  the  Rules 
of  Order  and  Decorum  of  the  last  Session  without  amend- 
ment; which  were  read  and  adopted,  and  are  as  follows, 
to  wit: 

1.  When  the  Speaker  takes  the  chair,  each  member  shall 
take  his  seat;  and  on  the  appearance  of  a  quorum,  the  Jour- 
nal of  the  preceding  day  shall  be  read. 

2.  After  the  reading  of  the  Journal  of  the  preceding 
day,  the  Senate  shall  proceed  to  business  in  the  following  or- 
der, to  wit:  1st,  the  receiving  petitions,  memorials,  pension 
certificates  and  papers  addressed  e  ther  to  the  General  As- 
sembly or  to  the  Senatei  2d.  the  reports  of  standing  commit- 
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tees|  3tl,  the  reports  of  select  committees^  4:ih.^  resolutionsi 
5th,  bl'.Js;  6th,  bills,  resolutiorts,  petidons,  memorials,  mes- 
snges,  pension  certificates,  and  other  papers  on  the  table. 
Then  the  orders  of  the  dayj  but  motions  and  messages  to 
elect  officers,  shall  always  be  in  order. 

3.  When  any  member  is  about  to  speak  in  debate  or  de- 
liver any  matter  to  the  House,  he  shall  rise  from  liis  seat  and 
respectfully  address  himself  to  the  Speaker,  and  shall  con- 
fine himself  to  the  question  under  debate,  and  avoid  person- 
ality. And  Vthen  two  or  more  members  happen  to  rise  at 
otice,  the  Speaker  shall  name  the  one  wiio  is  fii'st  to  speak. 
No  memher  shall  speak  oftener  than  twice  on  the  same  ques- 
tion, without  leave  of  the  House.  And  when  any  member 
is  speaking,  he  shall  not  be  interrupted  hy  any  person,  ei- 
ther by  speaking  or  by  standing,  or  passing  between  him  and 
tiie  Chair. 

4.  All  bills  and  resolutions  of  a  public  nature,  introduc- 
ed, shall  pass,  as  a  matter  of  course,  the  first  reading. 

5.  If  any  member,  in  speaking  or  otherwise,  transgress 
the  rules  of  the  House,  the  Speaker  shall,  or  any  member 
may  call  him  to  order;  iii  which  case  the  memher  so  called 
to  order  shall  immediately  sit  down,  unless  permitted  to  ex- 
plain; and  the  House  shall,  if  appealed  to,  decide  on  the  case, 
but  without  debate.  If  there  be  no  appeal,  the  decision  of 
the  Chair  shall  be  submitted  to.  If  the  decision  be  in  favor 
of  the  member  called  to  order,  he  shall  be  at  liberty  to  pro- 
ceed: if  otherwise,  and  the  case  require  it,  he  shall  be  liable 
to  the  censure  of  the  House. 

6.  When  a  motion  is  made  and  seconded,  no  other  mo- 
tion shall  be  received,  unless  it  be  to  amend  the  main  ques- 
tion, to  postpone  it  to  a  day  certain,  to  postpone  it  in- 
definitely, to  commit  it,  to  let  it  lie  ou  the  table,  or  to  ad- 
journ. 

7.  Questions  may  be  stated  by  the  Speaker  sitting,  but 
shall  be  put  standing.  Questions  shall  be  distinctly  put  in 
this  form:  ''  Senators,  as  many  as  are  of  opinion  that  (as  the 
case  may  be)  say  Aye:"  and  after  the  affirmative  voice  is  ex- 
pressed— "  As  many  as  are  of  a  contrary  opinion,  say  No." 
If  the  Speaker  doubt  as  to  the  voice  of  the  majority,  or  a 
division  be  called  for,  the  Speaker  shall  call  on  those  in  the 
afiirmative  of  the  question  to  rise  from  their  seats,  and  af- 
terwards those  in  the  negative.  If  the  Speaker  still  doubt, 
or  a  count  be  required,  the  Speaker  shall  name  two  mem- 
bers, one  from  each  side,  to  tell  the  number  in  the  affirma- 
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live;  M'hich  being  reported,  lie  shall  then  name  two  others, 
one  from  endi  side,  to  tell  those  in  the  negative;  which  be- 
ing also  I'cportfcd,  he  skull  state  the  division  to  the  House, 
and  announce  lis  decision.  No  member,  who  was  without 
the  bar  of  tiie  Senate  vihen  any  question  was  put  from  the 
Chair,  sliali  enter  his  Yea  or  Nay  Avithout  leave,  unless  he 
shall  have  been  absent  on  some  committee. 

8.  When  any  member  shall  make  a  motion  which  is  not 
of  course,  lie  shall  reduce  tliesnme  to  writing,  if  required. 

9.  in  ail  cases  of  election  by  the  House,  the  Speaker  shall 
vote;  and  when  on  a  division,  there  shall  be  an  equal  num- 
ber of  votes,  the  Speaker  sliali  decide  the  question.  In  no 
other  ease  shall  he  vote,  unless  his  vote,  if  given  to  the  mi' 
nority,  wiil  make  the  division  equal;  and  when  an  equal  di- 
vision is  produced  by  the  Speaker's  vote,  the  question  shall 
be  lost. 

10.  No  member  shall  depart  the  service  of  the  House 
without  leave,  or  receive  pay  as  a  member  for  the  time  he 
is  absent. 

11.  Petitions,  memorials,  and  other  papers  addressed  to 
the  House  shall  be  presented  by  the  Speaker,  or  by  a  mem- 
ber in  his  place;  a  brief  statement  of  the  contents  thereof 
shall  verbally  be  made  by  the  introducer,  and  the  petition, 
memorial,  or  other  paper  shall  not  be  read,  unless  so  order- 
ed by  the  House. 

12.  Resolutions  for  the  appropriation  of  public  money, 
and  all  resolutions  of  a  public  nature,  as  well  as  all  bills, 
shall  be  read  the  first  time  for  information;  and,  upon  this 
reading,  shall  not  be  subject  to  amendment;  but  may  be  a- 
mended  on  th'fe  second  and  third  reading.  And  the  Clerk 
shall  keep  a  calender  of  all  such  resolutions  and  bills,  with 
the  orders  taken  on  them,  for  the  inspection  of  the  mem- 
bers of  the  Senate. 

13.  All  bills  of  a  public  nature,  when  ready  for  the  se- 
cond reading,  shall  be  noted  to  be  read  at  least  one  day 
previous  thereto;  and  then  shall  first  be  read  for  informa- 
tion, and  afterwards,  paragraph  by  paragraph,  and  held 
open  for  amendment. 

14.  After  a  bill  has  been  once  rejected,  postponed  indefi- 
nitely, or  to  a  day  beyond  the  session,  anotlier  of  like  provis- 
ions shall  not  be  introduced  during  the  same  session. 

15.  When  a  question  has  been  once  decided,  it  shg.Il 
be  in  order  for  any  member  in  the  majority  to  move  for  a 
re-consideration  thereof  on  the  same  or  succeeding  day. 
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if  the  bill,  resolution,  or  paper,  upon  >vbich   the  question 
has  been  taken,  be  in  possession  of  llie  Senate. 

16.  Tbe  Speaker  sball  examine  and  correct  the  Journal 
before  it  is  readj  be  sball  have  the  general  directions  of  the 
Ilall^  he  shall  designate  the  members  who  shall  compose  all 
committees,  except  when  otherwise  ordered^  and  the  select 
committees  of  this  House  shall  consist  of  five  members. 

17.  There  shall  be  appointed  by  the  Speaker,  the  fol- 
lowing committees,  viz:  a  committee  of  propositions  and 
grievances^  a  committee  of  privileges  and  elections;  a  com- 
mittee of  claims;  a  committee  on  the  judiciary,-  a  committee 
on  Internal  Iraprovementj  and  a  committee  on  Education 
and  the  Literary  Fund,  consisting  of  seven  members  each. 

18.  When  the  House  resolves  itself  into  a  Committee  of 
the  Whole,  the  Speaker  shall  leave  the  Chair,  and  appoint 
a  Chairman;  and  when  upon  any  other  occasion,  the  Speaker 
wishes  to  leave  the  chair,  he  shall  appoint  a  Speaker  pro 
tern. 

19.  When  any  petition,  memorial  or  other  paper  ad- 
dressed to  the  House,  shall  have  been  referred  either  to  one 
of  the  standing  or  select  committees,  they  shall,  in  their  re- 
port on  the  petition,  memorial,  or  other  paper,  make  a  state- 
ment in  writing  of  the  facts  embraced  in  the  case  so  referred. 

20.  In  case  of  any  disturbance  or  disorderly  conduct  in 
the  gallery  or  lobby,  the  Speaker,  or  Chairman  of  the 
Committee  of  the  Whole  House,  shall  have  power  to  have 
the  same  cleared. 

21.  No  person,  except  members  of  the  House  of  Com- 
mons, Officers  and  Clerks  of  the  two  Houses  of  the  General 
Assembly,  Judges  of  the  Supreme  and  Superir  Courts,  OiR- 
eers  of  the  State  resident  at  the  seat  of  government,  mem- 
bers of  Congress,  persons  particularly  invited  by  the  Speak- 
er, and  such  gentlemen  as  have  been  members  of  either 
House  of  the  Legislature,  shall  be  admitted  within  the  hall 
of  the  Senate. 

22.  Any  member  dissatisfied  with  the  decision  of  the 
Speaker  on  any  question  of  order,  may  appeal  to  the  House. 

23.  When  the  House  adjourns,  the  members  shall  keep 
their  seats  till  the  Speaker  leaves  the  chair. 

24.  On  motion  of  adjournment,  the  question  shall  be  de-? 
cided  without  debate. 

25.  The  rules  for  the  government  of  the  Senate  shall 
not  be  amended  or  altered,  without  giving  at  least  one  day'§ 
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notice  of  such  amendment  or  alteration,  except  by  the  con- 
sent of  two-thirds  of  the  members  present. 

Mr.  Rabun  presented  the  resignation  of  Epaphroditus 
Hightower  and  P.  Brittain,  as  Justices  of  the  Peace  for  the 
County  of  Buncombe^  which  were  read  and  accepted,  and 
sent  to  the  House  of  Commons. 

Received  from  the  House  of  Commons  a  message,  propo- 
sing to  Yote  immediately  for  tAvo  Engrossing  Clprks^  which 
was  read  and  concurred  in.  Whereupon  the  Speaker  an- 
nounced that  Messrs.  Harper  and  Cooper  form  the  Com- 
mittee on  the  part  of  the  Senate,  and  the  House  of  Com- 
mons Avas  informed  thereof  by  message. 

Received  from  the  House  of  Commons  a  message,  inform- 
ing the  Senate  that  Messrs.  Nye  and  Brummell  compose  the 
Committee  on  their  part  to  superintend  the  election,  and 
that  they  will  commence  voting  upon  the  return  of  the  mes- 
senger. Whereupon  the  Senate  preceeded  to  vote  as  fol- 
lows, to  wit: 

FOR  MR.  THOMAS, 

Messrs.  Allison  Messrs.  Hould,er, 

Baker,  Kerr, 

Cooper,  Melvin, 

Etheruige,  Reitl, 

Edwards,  Reinhardt, 

Exum,  Williams  of  Person, 

Foy,  (of  OnslowJ  Wilson, 

Fox,  Whitaker— 17o 
Hawking, 

FOR  MR.  McLELAND, 

Messrs.  Allison,  Messrs.  Fox, 

Baker,  Houlder, 

Davidson,  Jones, 

Edwards,  Kerr, 

Exum,  Reinhardt— -10. 

FOR  MR.  FOWLKES, 

Messrs.  Hawkins, 

McDiarmid, 
Williams  of  P. —  3. 
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FOR  MR.   GRADY, 

Messrs.  Hill, 

Melvin — 2. 

FOR  MR.  BANNER, 

Messrs.  Franklin,  Messrs.  Moody, 

Jones,  Reid, 

Morehead,  Rabun, 

Moore,  Spruill — 8. 

FOR  MR    DRAKE, 

Messrs.   Albrig-ht,  Messrs.  Reding, 

Cooper,  Ribelin, 

McDiarmid,  Speed, 

Melchor,  Whitaker — 8. 

FOR  MR.  HOYT, 

Messrs.  Biddle,  Messrs.  Montgomery, 

Cherry,  Sharp, 

Dockery,  Shepard, 

Harper,  Spruill, 

Moore,  Taylor, 

Moye,  Williams  of  B.  — IS. 


Moody, 


FOR  MR.  LONDON, 


Messrs.  Speaker,  Messrs.  Morehead, 

Foy,  Rabun. — 5. 
Hill, 

FOR  MR.  WHITE, 

Messrs.  Speaker,  Messrs.  Shepard, 

Cherry,  Speed, 

Etheridge,  Taylor, 

Harper,  Wilson — 9. 
Sharp, 

FOR  MR.  DOWD, 

Messrs.  Albright,  Messrs.  Moye, 

Biddle.  Montgonoery, 
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Dockerj,  Reding, 

Franklin,  Williams  of  B. — 8. 

FOR  MR.  MILLER, 

Messrs.  Davidson, 
Melchor, 
Ribelin— 3. 

Received  from  the  House  of  Commons  a  message,  com» 
munieating  the  annual  Message  of  his  Excellency  the  Gov- 
ernor, with  accompanying  documents,  and  proposing  that 
the  message  be  printed,  ten  copies  for  cash  member  of  the 
Legislature.  Whereupon  Mr.  McDiarmid  moved  that  the 
message  be  laid  on  the  table,  and  the  question  recurring 
thereon,  it  was  rejected.  Mr.  McDiarmid  thereupon  de- 
manded the  yeas  and  nays  upon  the  proposition  of  the 
House  of  Commons,  which  are  as  follows,  to  wit 

Those  who  voted  in  the  affirmative,  are, 

Messrs*  Albright,  Biddle,  Carson,  Cooper,  Dockerj,  David- 
pon,  Etlieridge,  Franklin,  Hawkins,  Harper,  Hill,  Jones,  More- 
head,  Moore,  Moye,  Moody,  Montgomery,  Melchor,  Reding, 
Reinhardt,  Ribelin,  Speed,  Sharp,  Shepard,  Spruill,  Taylor,  Wil- 
liams of  Beaufort — 27  yeas. 

Those  Avho  voted  in  the  negative,  arp, 

Messrs.  Allison,  Arrington,  Baker,  Cherry,  Edwards,  Exum, 
Fox,  Foy  of  Onslow,  Houlder,  Kerr,  Melvin,  McDiarmid,  Reid, 
Rabun,  Wliitaker,  Wilson,  Williams  of  Person — 17  nays. 

So  the  proposition  from  the  House  of  Commons  was  con- 
curred in. 

On  motion  of  Mr.  Cooper,  Mr.  Etheridge,  the  Senator 
elect  from  the  counties  of  Currituck  and  Camden,  appear- 
ed, produced  his  credentials,  was  qualified  before  the  tlouse^ 
and  took  his  seat. 

Received  from  the  House  of  Commons  a  message,  trans^ 
mitting  communications,  one  from  the  Board  of  Directors 
of  the  Wilmington  and  Raleigh  Rail  Road  Company,  the 
otlier  from  the  citizens  of  Wilmington,  with  a  proposition 
that  they  be  referred  to  a  joint  select  committee  to  be  rais- 
ed for  that  purposej   which  was  read  and  concurred  in. 
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Whereupon  Mr.  Spruill  moved  that  the  coramiLtee  consist 
of  five  niemhers  on  tlie  part  of  each  House;  whieli  was  adopt- 
ed. Thereupon  the  Speaker  announced  that  Messrs.  Jonest 
M'Diarmid,  Franklin,  Bunting  and  Cherry  form  the  com- 
mittee on  the  part  of  the  Senate;  and  the  House  of  Com- 
toons  was  informed  thereof  by  message. 

Mr.  Morehead,  from  the  joint  select  commiKee  appointed 
to  prepare  and  report  joint  rules  for  the  government  of  the 
two  Houses  during  the  present  session,  reported  the  rules  of 
the  last  session  of  the  Legislature  without  amendment;  which 
were  read  and  adopted. 

On  motion  of  Mr.  Jones,  ordered  that  a  message  he  sent 
to  the  House  of  Commons,  proposing  to  vote  for  Secretary 
of  State  on  Monday  next  at  12  o'clock,  jind  nominating  for 
that  appointment  William  Hill. 

On  motion  of  Mr.  Dockery, 

Ordered,  Thaf  the  rules  of  the  Senate,  the  joint  rules  of 
the  two  Houses,  the  Constitution  of  the  State  with  its  amend- 
ments, and  the  Constitution  of  the  United  States,  be  print- 
ed, one  copy  for  each  member. 

On  motion  of  Mr.  Reinhardt,  the  Senate  adjourned  until 
to-morrow  morning  ten  o'clock. 


Saturday,  November  24,  1838. 

Mr.  Cooper,  from  the  joint  select  Committee  appointed 
on  the  part  of  the  Senate  to  compare  and  report  the  vote 
for  two  Engrossing  Clerks,  reported  that  neither  of  the 
persons  in  nomination  had  received  a  majority  of  the  whole 
number   of  votes  given,  and  there  was  no  election. 

Received  from  the  House  of  Commons  a   message,  pro-  _ 

posing  that  the  two  Houses  vote  immediately  for  two  En-  tfl 
grossing  Clerks;  which  was  read  and  agreed  to.  Whereup-  ^ 
on  the  Speaker  announced  that  Messrs.  Spruill  and  F^ox  ■ 
compose  the  committee  on  the  part  of  the  Senate  to  superin-  ■ 

tend  the  election,  and  the  House  of  Commons  was  informed  m 
thereof  by  Message. 

Received  from  the  House  of  Commons  a  message,  stating 
that  Messrs.  Stockardand  McCIeese  form  the  committee  on 
th«ir  part  to  superintend  the  vote  for  Engrossing  Clerksf 
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and  that  they  will   commence  voting  on  the  return  of  the 
messeng'er. 
The  Senate  then  proceeded  to  yote  as  follows,  to  wit: 

FOR  MR.  THOMAS, 


Messrs 

Allison, 

Arrington, 

Baker, 

Bunting, 

Cooper, 

Edwards, 

Etheridge, 

Exum, 

Fox, 

Foy, 

Hawkins, 

Messrs. 

Hill, 

Kerr, 

Melvin, 

McDiarmid, 

Reid, 

Reinhardt, 

Rabun, 

Shepard, 

Speed, 

Williams  of  Person, 

Whitaker--22. 

FOR  MR. 

McLELAND, 

Messrs. 

Allison, 

Mrssrs. 

Fratiklin, 

Arrington, 

Hawkins, 

Baker, 

Kerr, 

Carson, 

Reid, 

Davidson, 

Reinhardtj 

Edwards, 

Rabun, 

Fox, 

Williams  of  P. —14. 

FOR  MR.  WHITE, 

Messrs 

Speaker, 
Cherry, 
Moody, 
Sharp, 

Messrs. 

Shepard, 
Speed, 
Spruill, 
Taylor— 8. 

FOR  MR.  HOYT, 

Messrs 

Speaker, 

Albright, 

Biddle, 

Cherry, 

Harper, 

Melchor, 

Morehead, 

Moore, 

Moody, 

Messrs 

.  Moye, 
Montgomery, 
Reding, 
Sharp, 
Spruill, 
Taylor, 

Williams  of  Beaufort, 
Etheridge— 17, 

34:                              iOURNAX  or   THE,    SEISAtE.                       [1S38. 

FOR  MR.  DRAKE, 

Messrs.  Albright,  Messrs.    Munigomerv, 

Biddle,  Uibclin, 

Mflcliur,  Reding, 

Morelicad,  Williams  of  Beaufort, 

Moore,  W  hi  take  f — 11, 


iove, 


FOR  MR.  GRADY, 


Messrs.  Buntingj  Messrs.  Harper, 
Cooper,  Hill, 

Exurn,  Melviii, 

Foj,  McDiarmid — 8. 

FOR  MR.  MILLER, 

Messrs.  Carson,  Messrs.  Franklin, 

Davidson,  Ribelin — 4. 

i?eeeived  from  the  House  of  Commons  a  message,  concur- 
ring in  the  proposition  of  tlie  Senate,  tliat  the  two  Houses 
Tote  on  Monday  at  12  o'clock  for  Secretary  of  State. 

Mr.  Spruill,  from  the  joint  select  committee  on  the  part 
of  the  Senate  to  compare  and  report  the  vote  for  two  En- 
grossing Clerks,  reported  that  no  person  having  received  a 
majority  of  the  whole  number  of  votes  given,  there  was  no 
election;  in  which  the  Senate  concurred. 

Received  from  the  House  of  Commons  a  message,  propos- 
ing that  the  Report  of  the  Public  Treasurer,  therewith 
transmitted,  be  printed;  which  was  read  and  concurred  in, 
and  the  Houseof  Commons  was  informed  thereof  by  message. 

Received  from  the  House  of  Commons  a  message,  inform- 
ing the  Senate  that  Messrs.  Rand,  Massey,  and  Taylor  form 
their  branch  of  the  joint  select  committee  to  designate  some 
mode  of  giving  notice  of  the  meeting  of  the  two  Houses;  and 
further  stating  that  Messrs.  W.  P.  Williams,  Crawford,  J. 
T.  Miller,  Hoke,  and  Boyden  form  the  committee  on  their 
part  upon  the  communications  of  the  citizens  of  Wilming^ 
ton  and  the  Directors  of  the  Wilmington  and  Raleigh  Rail 
Road. 

Received  from  the  House  of  Commons  a  message,  trans- 
mitting a  communication  from  the  Secretary  of  State,  with 
a  proposition  that  it  be  referred  to  a  joint  select  committee 
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to  be  raised  for  tliat  |)iirposej  which  was  read  and  concur- 
red in,  and  the  House  of  Commons  was  informed  thereof  by 
message. 

Received  from  the  House  of  Commons  a  message,  propos- 
ing' that  the  rules  of  tlje  two  Houses,  the  joint  rules,  the 
Constitution  of  the  United  States  and  of  this  State,  be  print- 
ed for  the  use  of  the  Legislature:  which  was  read  and  con- 
curred in. 

J^lr.  Mcodj,  from  the  joint  select  committee  appointed  to 
procure  and  give  some  signal  for  the  meeiing  of  both  Hous- 
es of  the  Legislature,  reported  that  the  members  of  the  Pres- 
bjteiian  Church  had  kindly  tendered  to  them  the  use  of  their 
bell  the  present  session,  which  was  read  and  concurred  in. 

Mr.  Jones,  from  the  joint  select  committee  to  Avhom  was 
referred  the  communications  of  tlu3  citizens  of  Wilrain.aton 
and  the  representatives  of  the  Y*ilmington  and  Raleigh  Rail 
Road  Company,  reported  that  they  recommended  the  accept- 
ance of  the  invitations  contained  in  the  above  communica- 
tionsj  and  that  a  committee  be  appointed  to  determine  the 
number  of  members  v»iio  shall  repair  to  Wilmington,  under 
the  invitations  aforesaidj  which  was  read  and  concurred  in. 

Mr.  M'Diarmid  presented  two  pension  eertiilcates  of  Isa- 
bella Campbell,  widovf  of  the  late  James  Campbell,  of  Cum- 
berland Coimty;  which  were  read  and  ordered  to  be  coun- 
tersigned by  the  Speaker,  and  transmitted  to  the  House  of 
Commons. 

On  motion  of  ]\Ir.  Exum,  ordered  that  a  message  be  sent 
to  the  House  of  Commons,  proposing  that  the  two  Houses 
vote  on  Tuesday  next,  at  twelve  o'clock,  for  Solicitor  of  the 
Second  Judicial  Circuit,  and  that  William  H.  Washington 
is  in  nomination  for  the  appointment. 

On  motion  of  Mr.  Rabun, 

Ordered,  That  Mr.  Wilson,  Senator  from  Edgeeomb, 
have  leave  of  absence  from  the  service  of  this  House  from 
and  after  to-day  until  Thursday  next. 

On  motion  of  Mr.  JMorehead, 

Ordered,  That  Mr.  Houlder,  Senator  from  the  county  of 
Johnston,  have  leave  of  absence  from  the  service  of  this 
House  for  Monday  next. 

Received  from  the  House  of  Commons  the  pension  certifi- 
cate of  Martha  Spiers,  widow  of  the  late  John  Spiers,  of 
Cumberland  county;  which  was  read,  and,  on  motion  of  Mr. 
M'Diarmid,  ordered  to  be  countersigned  by  the  Speaker. 

Received  from  the  House  of  Commons  the  following  re- 
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signations:  OUon  Regal  and  John  Wright,  Justices  of  the 
Peace  for  the  county  ot*  Sampson,-  William  II.  Whitfield, 
Justice  of  the  Peace  for  tlie  county  of  LenoiV;  Myrick  Hoav- 
ard,  Justice  of  the  Peace  for  the  county  of  !RIontgomery; 
Charles  Gregory,  Justice  of  the  Peace  for  the  county  of 
Onslow;  Jacob  Parker,  a  Justice  of  the  Peace  for  the  coun- 
ty of  Chowan;  David  Mebane,  a  Justice  of  the  Peace  for  the 
county  of  Orange;  Henry  Cobb,  a  Justice  of  the  Peace  for 
the  county  of  Caswell;  DavidDalton,  a  Justice  of  the  Peace 
for  the  county  of  Stokes;  and  Thomas  G.  Polk,  as  Major 
General  of  North  Carolina  Militia;  which  were  severally 
read  and  accepted. 

Received  from  the  House  of  Commons  a  message,  propos- 
ing to  vote  immediately  for  Engrossing  Clerks;  which  was 
read  and  concurred  in.  Whereupon  the  Speaker  announc- 
ed that  Messrs.  Reid  and  Taylor  form  the  committee  on 
the  part  of  the  Senate  to  superintend  the  election;  and  the 
House  of  Commons  was  informed  thereof  by  message. 

Received  from  the  House  of  Commons  a  message,  inform- 
ing the  Senate  that  Messrs.  Cardwell  and  W.  A.  Blount  form 
the  committee  on  their  part  to  superintend  the  election  for 
Engrossing  Clerks;  and  that  they  will  commence  voting  on 
the  return  of  the  messenger. 

The  Senate  then  proceeded  to  vote  as  follows: 


FOR  MR.  THOMAS, 


Messrs.  Allison, 

Arrington, 

Baker, 

Bunting, 

Cooper, 

Edwards, 

Etheridge, 

Exum, 

Foy, 

Fox, 

Hawkins, 


Messrs.  Hill, 
Keir, 

McDiarmid, 
Melvin, 
Reid, 
Reinhardt, 
Rabun, 
Shepard, 
Taylor, 

Williams  of  Person, 
Whitaker— 22 


Messrs.  Speaker, 
Albright, 
Biddle, 
Carson, 


FOR  MR.  HOYT, 


Messrs.  Moody, 
Moye, 

Montgomery, 
Reid, 
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Davidson,  Redinp;, " 

Edwards,  Ribelin, 

Clierrj,  Sharp, 

Ethei'idge,  Sliepard, 

Harper,  Speed, 

Franklin,  Spruill, 

Melchor,  Taylor, 

Morehead,  Williams,  of  B.— 25, 

Moore, 

FOR  MR.  DRAKE, 

Messrs.   Speaker,  Messrs.   Moye, 

Albright,  Montgontiery, 

Biddle,  Reding, 

Cherry,  Ribelin, 

Carson,  Sharp, 

Harper,  Speed, 

Melchor,  Spruill, 

Morehead,  AVilliains  of  Beaufort, 

Moore,  Whitaker— -18. 

Moody, 

FOR  MR.    McLELAND, 

Messrs.  Allison,  Messrs.  Foy, 

Arrington,  Hawkins, 

Baker,  Kerr, 

Cooper,  Melvin, 

Davidson,  Reinhardt, 

Exum,  Rabun, 

Fox,  Williams  of  P.— 15. 

Franklin, 

FOR  MR.  GRADY, 

Messrs.  Hill, 

Bunting, 
McDiarmid. — 3. 

Mr.  Taylor,  from  the  joint  select  Committee,  on  the  part 
of  the  Senate,  to  superintend  the  vote  for  tAvo  Engrossing 
Clerks,  reported  that  Gould  Hoyt  had  received  a  major- 
tj  of  the  whole  number  of  votes  given,  and  was  declared  duly 
elected. 

On  motion  of  Mr.  "Whitaker, 
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Ordered,  That  a  message  be  sent  to  the  House  of  Com- 
mons, proposing  to  vote  immediately  for  one  Engrossing 
Clerk,  yet  to  be  elected. 

Received  from  the  House  of  Commons  a  message,  con- 
curring in  the  proposition  of  the  Senate  to  vote  immediate- 
ly for  one  Engrossing  Clerk,   yet  to  be  elected:  and  stating 

that  Messrs.  J.  T.  Miller  and   Walker   compose  the 

committee  on  the  part  of  that  House,  to  superintend  the  c- 
lee'ionj  and  that  Messrs.  Grady  and  McLeland  are  with- 
drawn from  the  nomination. 

The  Speaker  announced  that  Messrs.  Speed  and  Williams 
of  Person,  form  the  Committee,  on  the  part  of  the  Senate, 
to  superintend  the  election  of  Engrossing  Clerk,  and  the 
House  of  Commons  was  informed  thereof  by  message. 

The  Senate  then  proceeded  to  vote  as  follows,  to  wit: 

Those  who  voted  in  favor  of  Mr.  THOMAS,  are, 


Messrs. 

Allison 

Messrs 

Houlder, 

Baker, 

Kerr, 

Bunting", 

Melvin, 

Cooper, 

McDiarmid, 

Ethericlge, 

Reid, 

Exum, 

Reinhardt, 

Foy, 

Rabun, 

Fox, 

Shepard, 

Hawkins, 

Taylor, 

Hill, 

Williamsof  P.— 20, 

FOR 

MR.  DRAKE, 

Messrs. 

Speaker, 

Messrs. 

Moore, 

Albright, 

Moody, 

Biddle, 

Moye, 

Carson, 

Montgomery, 

Cherry, 

Reding, 

Davidson, 

Ribelin^ 

Harper, 

Sharp, 

Franklin, 

Speed, 

Jones, 

Spruill, 

Melchor, 

Williams  of  Beaufort 

Morehead, 

Whitaker— 22. 

Mr.  Speed,  from  the  joint  select  Committee,  on  the  part 
of  the  Senate,  to  superintend  the  election  for  an  Engross- 
ing Clerk,  reported  that  James  M.  A.Drake,  having  received 
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a  majo:  lly  of  the  whole  number  of  votes  given,  was  declar- 
ed dulj  elected. 

The  :peaker  announced  to  the  Senate  the  following  stand- 
ing CoEumittees: 

ON  PROPOSITIONS  AND  GRIEVANCES, 

Messrs.  Moore,  Messrs.  Reinhardt, 
Albright,  Cooper, 

Moody,  Houlder, 

Sharp, 

ON  PRIVILEGES  AND  ELECTIONS, 

Messrs.  Taylor,  Messrs.  Allison, 
Speed,  Moye, 

Baker,  Exum. 

Montgomery, 

ON  CLAIMS, 

Messrs.  Dockery,  Messrs.   Whitaker, 

Fox,  Reding, 

Melchor,  Foy  of  Onslowj 


Harper, 


JUDICIARY, 


Messrs.  Morehead,  Messrs.  Davidson, 

Edwards,  Hill, 

Cherry,  Wilson. 
Carson, 

INTERNAL  IMPROVEMENT, 

Messrs.  Shepard,  Messrs.  McDiarmi(f/ 

Holt,  Hawkins, 

Kerr,  Ribelin. 
Franklin, 

EDUCATION  AND  LITARARY  FUND^,' 

Messrs.  Cherry,  Messrs.  Arrington, 

Shepard,  Bunting, 

Biddle,  Reid. 
Spruill, 
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FINANCE, 

Messrs.  Jones,-  Messrs.  Albright, 
Wilson,  J3ockerj, 

Spruill,  Ethcridge, 

Hawkins,  R:\bun. 

On  motion  of  Mr.  Montgomery,    the    Senate  adjourned 
Bntil  Monday  Morning  ten  o'clock. 


Monday,  Nov.  26,  1838. 

Mr.  Cooper  presented  the  credentials  of  Enoch  Foy,  Sen- 
ator elect  for  the  counties  of  Carteret  and  Jones,  which  were 
read,  and  on  motion  of  Mr.  Edvrards,  laid  upon  the  table. 

Mr.  Speed  presented  the  resignations  of  William  Good- 
n^an  and  ^^  iliiam  Lee,  Justices  of  the  Peace  for  the  county 
of  Gatcsj  which  were  read  and  accepted,  and  transmitted  to 
the  House  of  Commons. 

Mr.  Biddle  presented  the  following  Resolution,  to  wit: 

Resolved,  That  a  message  be  sent  to  the  House  of  Commons 
proposing  to  raise  a  joint  select  committee  on  the  Public  Build- 
ings and  the  re-building  of  the  Capitol;  and  that  said  committee 
report  whetlier  the  amount  of  money  already  appropriated  for  re- 
building the  Capitol  has  been  judiciously  expended,  and  what  a- 
mount  will  be  further  required  for  its  completion. 

Which  was  read  and  adopted,  and  the  House  of  Commons 
was  informed  thereof  by  message. 

Mr.  Biddle  presented  two  pension  certificates  of  Captain 
John  Rhem,  of  Craven  county;  also,  two  pension  certificates 
of  Alexander  Taylor,  of  Craven  county;  which  were  sever- 
ally read,  and  on  motionof  Mr.  Biddle,  were  countersigned 
hj  the  Speaker  and  transmitted  to  the  House  of  Commons. 

Mr.  Biddle  also  presented  two  pension  certificates  of  Thos. 
Ewell,  of  Craven  county,  and  two  pension  certiiicates  of 
Christopher  Bexley,  of  Craven  county;  which  were  several- 
ly read,  and  on  motion  of  Mr.  Biddle,  were  ordered  to  be 
countersigned  by  the  Speaker  and  transmitted  to  the  House 
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of  Commons. 

lleceived  from  the  House  of  Commons  a  message,  coneur- 
Hng  in  the  propositio.i  of  the  Senate  to  vote  to-moi-row  at 
twelve  o'clock  for  Solicitor  of  the  2d  Judicial  Circuit. 

Eeccived  from  the  House  of  Commons  a  message,  propos- 
ing to  raise  a  joint  select  committee  on  Cherokee  Lands,  to 
consist  of  five  on  the  part  of  each  House;  which  was  read  and 
concurred  in,  and  the  Mouse  of  Commons  was  informed 
thereof  hy  message. 

Received  from  the  House  of  Commons  the  pension  certifi- 
cate of  Mai'tha  Spears,  the  widow  of  the  late  John  Spears, 
deceased,  of  Cumberland  county;  which  was  read  and  order- 
ed to  he  countersigned  by  the  Speaker. 

Received  from  the  House  of  Commons  a  message,  inform- 
nig  the  Senate  that  Pvlessrs.  Y/illiam  F.  Williams,  M 'Wil- 
liams, Rand,  Huggins,  Clegg,  Matthews,  Guynn,  and  Reid 
form  the  Committee  on  Finance  on  their  part. 

The  Speaker  presented  the  Report  of  the  Commissioners 
entrusted  with  the  superintendence  of  the  re-huilding  the 
State  Capitol;  which  was  read,  and,  on  motion  of  Mr.  Ed- 
wards, ordered  to  lie  upon  the  tahle. 

Mr.  Exum  presented  the  resignation  of  Sylas  Pate,  a  Jus- 
tice of  the  Peace  for  the  county  of  W^ayne;  which  was  read, 
accepted,  and  ordered  to  he  sent  to  the  House  of  Commons, 

The  Speaker  announced  to  the  Senate  that  Messrs.  Frank- 
lin, Reinhardt,  Davidson.  Biddle,  and  Allison  form  the  Com- 
mittee on  Cherokee  Lands;  and  the  House  cf  Commons  was' 
informed  thereof  by  message. 

Mr.  Reinhardt  presented  the  petition  of  Robert  Brown, 
of  Lincoln  county,  praying  the  Legislature  to  grant  him  a 
pension;  which  was  read,  and,  on  motion  of  Mr.  Reinhardt, 
referred  to  the  Committee  on  Claims. 

The  Speaker  announced  that  Messrs.  Carson,  Davidson, 
and  Williams,  of  Beaufort,  compose  the  Committee  on  the 
part  of  the  Senate  on  the  Library. 

Received  from  the  House  of  Commons  the  resignations  of 
Simon  Mars,  a  Justice  of  the  Peace  for  the  county  of  Anson; 
James   Brevard,  a  Justice  of  the  Peace  for   the  county   of 
Buncombe;  Joel  Waters,  a  Justice  of  the  Peace  for  the  coun- 
ty of  Wilkes;  which  were  severally  read  and  accepted. 

The  Speaker  announced  to  the  Senate  that  Messrs.  Mel- 
vin  and  Ribelin  form  the  Committee  on  the  part  of  the  Sen- 
ate to  superintend  the  election  of  Secretary  of  State,  and  the 
House  of  Commons  was  informed  thereof  by  message. 

e 
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Received  from  the  House  of  Commons  a  message,  inform- 
ing the  Senate  that  Messrs.  Braswell  and  Dunlap  form  their 
branch  of  the  Committee  to  superintend  the  vote  for  Secre- 
tary of  the  State,  and  that  they  will  commence  voting  on  the 


return  of  the  messenger 


Whereupon  the  Senate  voted  as  follows,  to  wit: 
FOR  MR.  HILL, 


Messrs.  Speaker, 
Allison, 
Albright, 
Arrington, 
Baker, 
Biddle, 
Bunting, 
Carson, 
Cherry, 
Cooper, 
Davidson, 
Dockery, 
Edwards, 
Etheridge, 
Exum, 
Fox, 

Foy,  of  Onslow, 
Franklin, 
Harper, 
Hawkins, 
Hill, 
Jones, 


Messrs.  Kerr, 

Melvin, 


Melchor, 

Morehead, 

Moore, 

Moody, 

Moye, 

McDiarmid, 

Montgomery, 

Reid, 

Redding, 

Reinhardt, 

Rabun, 

Ribelin, 

Sharp, 

Shepardj 

Speed, 

Spruill, 

Taylor, 

Williams,  of  B. 

Williams,  of  P. 

Whitaker — 44. 


Mr.  Melvin,  from  the  joint  select  committee  on  the  part 
of  the  Senate  to  superintend  the  election  of  Secretary  of 
State,  reported  that  Mr.  William  Hill  had  received  the 
whole  number  of  votes  given,  and  was  therefore  duly  eleetedj 
in  which  the  Senate  concurred. 

Mr.  Carson  presented  the  following  Resolution,  to  wit: 

Resolved,  That  the  Judiciary  Committee  be  instructed  to  en- 
quire if  any,  and  what  amendments  to  the  revenue  laws  of  this 
State  are  necessary  to  relieve  persons  from  the  penalty  of  a  double 
tax,  and  to  provide  for  the  more  convenient  mode  of  listing  their 
taxable  property,  and  such  other  amendments  as  may  be  deemed 
useful,  so  as  to  secure  the  faithful  payment  of  all  taxes  to  which 
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the  citizens  may    be  liable,  with  as  little  inconvenience  as  practi- 
cable. 

Which  was  read  and  adopted. 

Received  from  the  House  of  Commons  a  message,  inform- 
ing tlie  Senate  that  Messrs.  Robards,   Amis  and  Waddell 
form  the  Committee  on  the  Library  on  their  part. 
^On  motion  of  Mr.  Morehead,  the  Senate  adjourned  until 
to-morrow  morning  ten  o'clock. 


TUKSDAY,    NOVEMBEE  27,    1838» 

Mi\  Williams,  of  Person,  presented  the  resignation  of 
3ohn  Holloway,  a  Justice  of  the  Peace  for  the  county  of 
Person^  which  was  read  and  accepted,  and  ordered  to  be 
sent  to  the  House  of  Commons. 

Mr.  Melvin  presented  the  resignation  of  John  Mears,  fi 
Justice  of  the  Peace  for  the  county  of  Columhus;  which  was 
read  and  accepted,  and  ordered  to  be  sent  to  the  House  of 
Commons. 

Received  from  the  House  of  Commons  a  message,  stating 
that  they  do  not  concur  in  the  report  of  the  joint  select  com- 
mittee on  the  communications  from  the  citizens  of  Wil- 
mington, and  the  Directors  of  the  Wilmington  and  Raleigh 
Rail  Road  Company;  but  propose  that  a  joint  select  commit- 
tee of  three  on  the  part  of  each  House  be  raised,  whose  du- 
ty it  shall  be  to  make  a  suitable  response  to  these  communi- 
cations; which  was  read,  and,  on  motion  of  Mr.  Taylor,  or- 
dered to  lie  upon  the  table. 

Received  from  the  House  of  Commons  a  message,  propos- 
ing to  raise  a  joint  select  committee  of  three  members  on  the 
part  of  each  Hojise,  to  take  into  consideration  the  expedien- 
cy of  autliorizing  limited  co-partnerships;  which  was  read, 
and,  on  motion  of  Mr.  Edwards,  ordered  to  lie  upon  the  ta- 
ble. 

Mr.  Redding  presented  the  memorial  of  Christopher  Vick- 
ry,  praying  the  Legislature  to  refund  to  him  certain  taxa- 
ble polls  heretofore  paid  by  him;  which  was  read,  and  on 
motion  of  Mr.  Morehead,  ordered  to  be  referred  to  the  com- 
mittee on  claims. 

Received  from  the  House  of  Commons  a  message,  propos- 
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ing  that  a  joint  select  committee  of  five  members  on  the  part 
of  each  House  be  raised  upon  that  part  of  tlic  Goveiiioi'''s 
Message  which  recommends  the  eslablishnnent  of  Banks 
■within  the  State,  to  be  olfered  to  the  General  Government 
as  places  of  deposite  of  the  public  monies  atid  iiscal  agents 
of  the  General  Government^  which  was  read,  and,  on  mo- 
tion of  Mr.  Kdwards,  not  concurred  in. 

Received  from  Ihc  House  of  Commons  a  message,  inform- 
ing the  Senate  that  iSIessrs.  Siler,  Boyden,  MeLaurin,  How- 
erton,  and  Gujtlier  form  tlieir  branch  of  the  Joint  Select 
Committee  on  Cherokee  Lands. 

Mr.  M':  iarmid  presentecj  a  bill,  entitled  a  bill  concern- 
ing the  Public  Roads,  Ferries,  and  Bridges  in  this  State: 
which  was  reatl  the  first  time  and  passed,  and,  on  motion  of 
Mr.  M'Diarmid,  was  referred  to  ihc  Committee  on  the  Ju- 
diciary. 

Mr.  Reid  presented  the  following  Resolution,  to  wit: 

Resolved,  That  a  message  be  sent  to  the  House  of  Commons, 
proposing  to  raise  a  Joint  Select  Cummiitee  on  Military  Affairs, 
to  consist  of  five  on  the  part  of  each  House. 

Received  from  the  House  of  Commons  a  message,  con- 
curring in  the  proposition  of  the  Senate  to  raise  a  joint  se 
lect  committee  on  the  subject  of  the  Public  Buildings  and 
the  re-building  the  State  Capitol,  &c.;  and  further  stating 
that  Messrs.  Rand,  Hyma'.i,  Carson,  v?  11  cox  and  Killiam 
form  their  branch  of  the  committee' 

Whereupon  the  Speaker  announced  to  the  Senate  that 
Messrs.  Biddle,  ^Vhitake^,  Spruill,  Albright,  and  Foy,  of 
Onslow,  form  the  committee  on  the  part  of  the  Senate  on 
the  subject  of  the  Public  Buildings  and  the  re-building  the 
State  Capitol,  &c.j  and  the  House  of  Commons  was  inform- 
ed thereof  by  message. 

The  Speaker  announced  to  the  Senate  that  Messrs.  Red- 
ding and  Exum  form  the  committee  on  the  part  of  the  Sen- 
ate to  superintend  the  election  of  Solicitor  of  the  2d  Judicial 
Circuity  and  the  House  of  Commons  was  informed  thereof 
by  message. 

Mr.  Jones  presented  a  bill,  entitled  a  bill  to  change  the 
time  of  holding  the  Courts  of  Pleas  and  Quarter  Sessions  of 
the  county  of  Wilkes^  Avhich  was  read  the  first,  second,  and 
third  times,  passed^  and  ordered  to  be  engrossed. 
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Received  from  the  House  of  Commons  a  message,  stating 
that  Messrs.  Wadsworth  andBrogden  compose  the  commit- 
tee on  their  part  to  superintend  the  election  for  Solicitor  of 
the  2d  Judicial  Circuit,  and  that  they  will  proceed  to  vote 
on  the  return  of  the  messenger.  Whereupon  the  Senate 
proceeded  to  vote  as  follows,  to  wit: 

FOR  MR.   WASHINGTON, 

Messrs.  Speaker,  Messrs.  Kerr, 

Allison,  Melvin, 

Albright,  Melchor, 

Arrington,  Morehead, 

Baker,  Moore, 

Biiidle,  Moody, 

Bunting,  Moye, 

Carson,  M'Diarmid, 

Cherry,  Montgomery, 

Cooper,  Reid, 

J)avidson,  Redding, 

Dockery,  Reinhardt, 

Edwards,  Rabun, 

Etheridge,  Ribelin, 

Exum,  Sharp, 

Foy,  Shepard, 

Fox,  Speed, 

Franklin,  Spruill, 

Harper,  Taylor, 

Hawkins,  Williams,  of  B. 

Hill,  Williams,  of  p. 

Jones,  Whitaker — 44. 

Mr.  Exum,  from  the  joint  select  committee  on  the  part 
of  the  Senate  to  superintend  the  election  of  Solicitor  for  the 
2d  Judicial  Circuit,  reported  that  William  H.  Washington, 
having  received  a  majority  of  the  whole  number  of  votes 
given,  was  duly  elected^  in  which  the  Senate  concurred. 

Mr.  Hill  presented  the  following  Resolution,  to  wit: 

Besolvid,  That  the  Committee  on  Finance  be  instructed  to 
enquire  into  the  expediency  of  so  amending  the  Revenue  Laws 
as  to  reduce  the  amount  of  revenue  derived  from  land  and  poll 
tax  to  the  amount  received  from  the  same  source  prior  to  the  en- 
actment of  the  assessment  law  of  1836,  and  that  they  report  by 
bill  or  otherwise. 

Which  was  read  and  adopted^ 
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On  motion  of  Mr.  Edwards, 

Ordered,  That  a  message  be  scut  to  llie  House  of  Com- 
mons proposing  that  the  Report  of  the  Comptroller  for  the 
fiscal  year,  1837,  be  printed. 

On  motion  of  Mr.  Taylor,  the  message  from  the  House  of 
Commons  relative  to  the  invitation  of  the  citizens  of  Wil- 
mington to  the  members  of  the  Legislature,  Avas  taken  up 
and  read,  and  not  concurred  in. 

Whereupon,  on  motion  of  Mr.  Morehcad, 

Ordered,  That  a  message  be  sent  to  the  House  of  Com- 
mons, proposing  that  a  joint  select  committee  of  three  on 
the  part  of  each  House  be  raised,  Avhose  duty  it  shall  be  to 
make  a  suitable  response  to  the  communications  from  tke 
citizens  of  Wilmington  and  the  Directors  of  the  Wilmington 
and  Raleigh  Rail  Road  Company,  respectfully  declining 
their  invitation. 

On  motion  of  Mr.  Whitaker,  the  Senate  adjourned  until 
to-morrow  morning  ten  o'clock. 


Wednesday,  Novembfr  28,  1838. 
Mr.  Arrington  presented  the  following  resolution,  to  wit; 

Resolved,  That  the  Committee  on  the  Judiciary  be  insttuded 
to  inquire  into  the  expediency  ot  amending  the  law  relative  to  lu- 
natics and  idiots. 

Which  was  read  and  adopted. 

Mr.  McDiarmid  presented  the  following  resolution,  to 
wit: 

Resolved,  That  the  Committee  on  Military  affairs  be  instructed 
to  inquire  into  the  prooriety  of  so  amending  the  law  as  to  exempt 
all  persons  from  performing  military  duty  until  they  shall  have 
attained  the  age  of  twenty-one  years,  except  in  cases  of  invasion 
or  insurrection;  and  that  they  report  by  bill  or  otherwise. 

Which  was  read  and  adopted. 

Received  from  the  House  of  Commons  a  message,  stating 
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that  shey  concur  in  the  proposition  of  the  Senate  to  print 
for  the  use  of  the  C^eneral  Assembly,  the  report  of  the 
Co! -ptroller  of  Public  accounts  for  the  year  1837. 

iMr.  Dockery  presented  a  bill,  entitled  a  bill  to  incorpo- 
rate a  Light  Infantry  Company  in  the  city  of  Raleigh; 
which  Avas  read  the  first  time  and  passed;  and,  on  motion  of 
Mr.  Dockery,  was  referred  to  the  Committee  on  Pflilitary 
Affairs. 

Mr.  McDiarmid  presented  a  bill,  entitled  a  bill  to  amend 
the  16th  section  of  an  Act  in  the  Revised  Statutes  "entitled 
an  Act  concerning  the  General  Assembly  of  the  State  of 
North  Carolina;  wliicli  was  read  the  first  time  and  passed, 
and,  on  motion  of  Mr-  Moore,  was  referred  to  the  Commit- 
tee on  the  Judiciary. 

Mr.  VVhitaker  presented  the  memorial  of  the  President 
and  Directors  of  the  Raleigh  and  Gaston  Rail  Road  Com- 
pany; which  was  read,  and  on  motion  of  Mr.  Whitaker,  re- 
ferred to  the  Committee  on  Internal  Improvements. 

Mr.  Moore  presented  the  memorial  of  the  Roanoke  Nav- 
igation Company;  which  was  read,  and  on  motion  of  Mr. 
Moore,  referred  (together  with  the  accompanying  papers)  to 
the  Committee  on  Internal  Improvements. 

The  Speaker  presented  to  the  Senate  the  resignation  of 
Peter  R.  Davis,  a  justice  of  the  peace  for  the  county  of 
Warren;  which  was  read  and  accepted,  and  sent  to  the 
House  of  Commons. 

Received  from  the  House  of  Commons  a  message,  propos- 
ing that  the  two  Houses  vote  to  day  at  12  o'clock  for  Soli- 
eitor  of  the  fourth  Judicial  circuit,  term  of  office  to  com= 
mence  on  the  first  January,  1840;  and  further  stating  that 
John  F.  Poindexter  is  in  nomination  for  the  appointment; 
which  was  read  and  concurred  in. 

On  motion  of  Mr.  Baker,  ordered  that  Mr.  Jones  be  add- 
ed to  the  committee  on  Cherokee  lands. 

Received  from  the  House  of  Commons  a  message,  pro- 
posing to  raise  a  joint  select  committee  of  three  on  the  part 
of  the  Senate,  and  six  on  the  part  of  the  House  of  t  om- 
mons,  for  the  purpose  of  examining  the  Wilmington  and^ 
Raleigh  Rail  Road,  and  that  said  committee  be  instructed  to' 
report  upon  the  condition  and  progress  thereof;  Avhich  was 
read,  and  the  question  recurring  thereon,  Mr.  Edwards 
called  for  the  yeas  and  nays,  which  were  as  follows,  to  witr 


48  JOURNAL  OF  THE  SENATE.  [1838. 

Those  who  voted  in  the  affirmative,  are, 

Messrs. 


Biddle, 

M 

Essns. 

Jones, 

Bunting, 

Montgomery, 

Cherry, 

Ribelin, 

Davidson, 

Speed, 

Hawkins, 

Taylor — 11  yeas 

Hill, 

Those  who  voted  in  the  negative,  arp, 

Messrs.  Allison,  Mkssrs.  Melchor, 

Albright,  Morehead, 

Arrington,  Moore, 

Baker,  Moody, 

Carson,  Moye, 

Cooper,  McDiarmidj 

Dockery,  Reid, 

«(,.  Edwards,  Reding, 

Etheridge,  Reinhardt, 

Exum,  Rabun, 

Fox,  Sharp, 

Foy  of  Onslow,  Shepard, 

Franklin,  Spruill, 

Harper,  Williams  of  Beaufort, 

Houlder,  Williams  of  Person, 

Kerr,  W  hi  taker — 33  nays'. 

Melvin, 

So  the  proposition  of  the  House  of  Commons  was  not  con- 
curred in. 

The  Speaker  announced  to  the  Senate  that  Messrs.  Alli- 
son and  Moye  form  tlie  committee  on  the  part  of  the  Senate 
to  superintend  the  election  of  Solicitor  for  the  fourtli  judi- 
cial circuit,  and  the  House  of  Commons  was  informed  there- 
of hy  message. 

Mr.  Taylor  presented  the  memorial  of  Joel  Strong,  rel- 
ative to  the  dividing  line  between  Yirginia  and  North  Car- 
olina, aud  praying  the  Legislature  to  take  some  means  to  es- 
tablish said  linej  which  Vf  as  read,  and,  on  motion  of  Mr. 
Cooper,  ordered  to  lie  upon  the  table. 

Received  from  the  House  of  Commons  a  message,  stating 
that  Messrs.  Gilliam  and  Covington  form  the  committee  oh 
their  part,  to  superintend  the  election  of  Solicitor  for  the 
fourth  judicial  eirauit,  and  that  they  will  commence  voting 
on  the  return  of  the  messenger. 
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Whereupon,  the  Senate  proceeded  to  vote,  as  follows,   to 
wit: 

FOR  MR.  i  OINDEXTER, 


Messrs.  Speaker, 
Allison, 
Albi-ight, 
Arrington, 
Baker, 
Biddle, 
Bunting, 
Carson,- 
Cherry, 
Cooper, 
Davidson, 
Dockery,   - 
Edwards, 
Etheridge, 
Exum, 
Fox, 

Foy,  of  Onslow, 
Franklin. 
Harper, 
Hill, 
Houlder, 
Jones, 


Messrs.  Kerr, 

Melvin, 

Melchor, 

Morehead, 

Moore, 

Moody, 

Moye, 

McDiarmid, 

Montgomery, 

Reid, 

Reding, 

Reinhardt, 

Rabnn, 

Ribelin, 

Sharp, 

Speed, 

Spruill, 

Taylor, 

Williams,  ofB. 

Williams,  of  P. 

Whitaker — 43- 


Mr.  Moye,  from  the  joint  select  comniittee  on  the  part  of 
the  Senate  to  superintend  the  election  of  Solicitor  of  the  4th. 
Judicial  Circuit,  reported  that  John  F.  Poindexter,  having 
received  a  majority  of  the  whole  number  of  votes  given,  was 
duly  elected?  in  which  the  Senate  concurred. 

Mr.  Taylor  presented  the  following  resolutioni,  to  wit: 

Resolved,  That  a  message  be  sent  to  the  House  of  Commons, 
proposing  that  so  much  of  the  message  of  his  Excellency  the  Go- 
vernor as  relates  to  the  subject  of  the  currency,  and  to  the  subject 
of  the  depositories  of  the  federal  government,  be  referred  to  the 
committee  on  Finance. 

Also  that  so  much  of  said  message  as  relates  to  public  arms, 
and  to  a  compilation  of  military  tactics,  be  referred  to  the  joint 
select  committee  on  Military  Affairs. 

Also  to  refer  so  much  of  said  message  as  relates  to  reports  from 
the  institutions  of  the  State  in  which  the  State  has  a  pecuniary  in- 
terest, to  the  Executive,  to  the  committee  on  Finance, 
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Eesolvedf  That  so  much  of  said  message  as  relates  to  internal 
improvements,  be  referred  to  the  committee  on  Internal  Improve- 
ments: 

So  much  as  relates  to  a  topographical,  geological,  and  minera!- 
ogical  examination  and  survey  of  the  State,  to  tlie  committee  on 
Internal  Improvements: 

Also  so  much  as  relates  to  common  schools,  to  the  committee  on 
Education  and  the  Literary  Fund: 

So  much  as  relates  to  a  report  of  cases  of  conviction  in  criminal 
prosecutions;  and  so  much  as  relates  to  limited  copartnerships,  be 
referred  to  the  committee  on  the  Judiciary. 

Which  were  severally  read  and  adopted. 

Mr.  Moore  presented  the  following  Resolutions,  to  wit-: 

Resolved,  That  so  much  of  the  Message  of  His  Excellency  the 
Governor  as  relates  to  an  Agricultural  Survey,  be  referred  to- 
the  Committee  on  Agriculture- 

Resolved,  That  so  much  of  the  Governor's  message  as  relates 
to  a  uniform  set  of  vi^eights,  be  referred  to  a  select  committee  of 
five. 

Resolved,  That  so  much  of  the  Governor's  message  as  relates 
to  securing  to  every  family  a  certain  portion  of  land  in  proportion 
to  their  number,  be  referred  to  the  Judiciary  Committee. 

"Which  were  severally  read  and  adopted. 

On  motion  of  Mr.  Reinhardt,   the   Senate    adjourned^ 
mftil  to-morrow  morning  ten  o'clock. 


Thursday,  Nov.  29,  1838. 

Mr.  Morehead,  from  the  Judiciary  committee,  to  whom 
was  referred  a  bill,  entitled  a  bill  to  amend  an  act  concern- 
ing the  public  roads,  ferries  and  bridges  in  this  State,  re- 
ported the  bill  without  amendment.  The  bill  was  read  the 
second  time.  Mr.  Morehead  moved  to  strike  out  all  but  the 
enacting  clause,  and  insert  in  lieu  thereof  the  following  a- 
mendment: 

"That  it»hall  be  the  official  duty  of  the  County  Attorney,  m 
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each  and  every  county  in  this  State,  to  prosecute  all  suits  brought 
by  the  overseer  of  any  public  road,  for  the  fine  imposed  by  lavi^  tor 
failing  or  neglecting  to  work  on  any  public  road  agreably  to  the 
jjfovisions  of  said  actj  and  when  any  overseer  shall  fail  to  prose- 
cute such  suit  with  effect,  it  shall  and  maybe  lawful  for  the  court 
before  which  such  suit  is  tried  to  say  and  determine  whether  such 
suit  was  founded  on  frivolous  or  malicious  pretences  and  grounds, 
and  to  order  and  direct  that  the  costs  of  such  suit  be  paid  by  the 
plaintiff's,  or  out  of  the  county  funds,  at  its  discretion. 

"Beit  further  enacted,  That  nothing  herein  contained  shall 
extend  to  trials  before  a  single  magistrate." 

"^yiiieh  was  read^  and,  on  motion  of  Mr.  "Wilson,  the  bill 
and  araendftient  were  ordered  to  lie  upon  the  table  and  be 
printed. 

Received  from  the  House  of  Commons  a  message,  propos- 
ing to  vote  to-day  at  12  o'clock  for  Solicitor  of  the  5th  judi- 
cial circuit;  and  further  stating  that  Alexander  Troy  is  in 
nominatinn  for  that  appointment;  which  Avas  read  and  con- 
curred in,  and  the  House  of  Commons  informed  thereof  by 
message. 

Whereupon  the  Speaker  announced  to  the  Senate  that 
Messrs.  Bunting  and  Williams,  (of  Beaufort  end  Hyde,)  form 
the  committee  to  superintend  the  election  of  Solicitor  of  the 
fifth  Judicial  Circuit. 

Received  from  the  House  of  Commons  a  message,  stating 
that  they  had  passed  the  engrossed  bill,  entitled  a  bill  fixing 
the  time  for  perfecting  the  titles  to  land  heretofore  entered 
and  paid  for,  and  asking  the  concurrence  of  the  Senate; 
which  was  read  the  first  time  and  passed. 

Mr.  Moore  presented  the  following  Resolution,  to  wit: 

Resolved,  That  a  committee  of  three  members  on  the  part  of 
the  Senate  be  appointed  on  private  bills. 

Which  was  read  and  adopted. 

On  motion  of  Mr?  Cooper, 

Ordered,  That  a  message  be  sent  to  the  House  of  Com<9 
mons,  proposing  that  Thursday,  the  13th  December  next, 
be  set  apart  for  the  purpose  of  appointing  Justices  of  th# 
Peace. 
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Mr.  Morehead  presented  the  following  Resolution,  to  wit: 

Resolved,  That  it  be  referred  to  the  committee  on  the  Judiciary 
to  enquire  into  the  expediency  of  altering  the  time  of  holding  thf 
Superior  Courts  of  Law  and  Courts  of  Equity  of  the  fust,  second, 
and  third  Judicial  Circuits  in  this  Statej  and  that  said  committee 
have  leave  to  report  by  bill  or  otherwise. 

Which  was  read  and  adopted.  Whereupon,  on  motion  of 
Mr.  Morehead,  the  above  resolution  was  re-considered,  and 
amended,  by  referring  it  to  the  members  representing  the 
first,  second,  and  third  Judicial  Circuits^  which  was  read 
and  adopted. 

Received  from  the  House  of  Commons  the  pension  certifi- 
cate of  Priscilla  Goodwin,  of  Perquimons  county,-  which 
was  read,  and  ordered  to  be  countersigned  by  the  Speaker. 

Received  from  the  House  of  Commons  the  following  re- 
signations, to  wit:  The  resignation  of  C.  C.  Durham,  a  jus- 
tice of  the  peace  for  the  county  of  Rutherford^  Joel  Lee,  a 
justice  of  the  peace  for  the  county  of  Johnston^  Martin 
Quin,  a  justice  of  the  peace  for  the  county  of  Rutherfoi  d^ 
Alexander  Torrence  and  D.  Little,  justices  of  the  peace  for 
the  county  of  Iredell^  Jesse  Holmes,  a  justice  of  the  peace 
for  the  county  of  Davidson;  and  Robert  Milson,  a  justice  of 
the  peace  for  the  county  of  Bladen;  which  were  severally 
read  and  accepted. 

Mr.  Hill  presented  the  resignation  of  John  Linton  and  A. 
Ward,  justices  of  the  peace  for  the  county  of  Duplin;  and 
Mr.  Reding  presented  the  resignation  of  John  Hendley,  a 
justice  of  the  peace  for  the  county  of  Randolph;  Avhich  were 
severally  read  and  accepted,  and  ordered  to  be  sent  to  the 
House  of  Commons. 

Mr.  Taylor  presented  the  following  Resolution,  to  wit: 

Resolved,  That  the  Judiciary  Committee  be  instructed  to  en- 
quire into  the  expediency  of  amending  the  existing  laws  so  as  to 
allow  to  witnesses  residing  in  a  different  county  from  that  to  the 
Court  of  which  they  may  be  summoned,  a  compensation  for  each 
day's  travel  to  and  from  Court,  in  addition  to  that  already  allpw= 
ed  J  and  that  they  report  by  bill  or  otherwise. 

Which  was  read  and  a,dopted. 
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Received  from  the  House  of  Commons  a  message,  stating 
that  Messrs.  Pemberton  and  Sloan  form  their  branch  of  the 
committee  to  superintend  the  election  for  Solicitor  of  the 
fifth  Judicial  Circuity  and  further  stating  that  they  will  com- 
mence voting  on  the  return  of  the  messenger.  Whereupon 
the  Senate  proceeded  to  vote  as  follows,  to  wit; 

FOR  ME.  TROY, 


MsssRS.  Speaker, 
Allison, 
Albright, 
Arrington, 
Baker, 
Biddle, 
Bunting. 
Carson, 
Cherry, 
Cooper, 
Davidson, 
Dockery, 
'  Etheridge, 

Exum, 
Fox, 

Foy,  of  Onslow, 
Franklin, 
Harper, 
Hawkins, 
Hill, 
Houlder, 
Jones, 


Messrs.  Kerr, 

Melchor, 

Morehead, 

Moore, 

Moody, 

Moye^ 

McDiarmid, 

Montgomery, 

Reid, 

Reding, 

Reinhardi, 

Rabun, 

Ribelin, 

Sharp, 

Speed, 

Spruill, 

Taylor, 

Williams,  of  B. 

Williams,  of  P. 

Wilson, 

Whitaker— 43. 


Mr.  Melvin  voted  for  Mr.  Winslow. 

On  motion  of  Mr.  Cooper,  the  memorial  of  Joel  Strong, 
heretofore  laid  upon  the  table,  was  taken  up  and  ordered  to 
be  sent  to  the  House  of  Commons,  with  a  proposition  that  it 
be  referred  to  a  committee  to  consist  of  the  members  rep- 
resenting the  counties  adjacent  to  the  Virginia  line. 

On  motion  of  Mr.  Carson,  the  Senate  adjourned  until  to- 
morrow morning  ten  o'clock. 
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Friday,  November  30,  1838. 

Mr.  Williams,  (of  Beaufort  and  Hyde,)  from  the  joint  se- 
lect committee  on  the  part  of  the  Senate  to  superintend  the 
election  of  Solicitor  for  the  fifth  Judicial  Circuit,  reported 
that  Alexander  Troy,  having  received  a  majority  of  the 
whole  number  of  votes  given,  was  duly  elected^  in  which  the 
Senate  concurred. 

Mr.  Dockery,  from  the  committee  on  claims,  to  whom 
was  referred  the  petition  of  Christopher  Vickry,  of  Ran- 
dolph county,  reported  adversely  to  the  claim  of  the  peti- 
tioner^ which  was  read  and  concurred  in. 

Mr.  Dockery,  from  the  same  committee,  to  whom  was  re- 
ferred the  petition  of  Robert  Brown,  a  citizen  of  the  county 
of  Lincoln,  reported  unfavorably  to  the  claim  of  the  peti- 
tioner; which  was  read  and  concurred  in,  and  the  commit- 
tee discharged  from  its  further  consideration. 

Mr.  Cooper  presented  a  bill,  entifled  a  bill  to  alter  the 
mode  of  electing  Constables  in  this  State,  so  far  as  relates 
to  the  county  of  Martin;  which  v/as  read  the  first  time  and 
passed,  raid  ordered  to  lie  upon  the  table. 

Received  from  the  House  of  Commons  a  message,  stating 
that  they  concur  in  the  proposition  of  the  Senate  to  raise  a 
joint  select  committee  on  Military  Aflairs;  and  further  stat- 
ing that  Messrs.  Brittani,  Trollinger,  Peden,  Whitaker,  and 
J.  T.  Miller  form  their  branch  of  the  committee. 

Received  from  the  House  of  Commons  a  message,  stating 
that  Messrs.  Holland,  Mills,  Massey,  H.  C.  Jones  and  Pur- 
year  form  their  brancli  of  the  joint  select  committee  to 
which  is  referred  the  communication  of  the  Secretary  of 
State  relative  to  the  Public  Printing. 

Received  from  the  House  of  Commons  a  message,  trans- 
mitting the  report  of  the  Commissioners  for  draining  Mat- 
amuskcet  Lake,  in  Hyde  county,  with  a  proposition  that  one 
copy  for  each  member  of  the  General  Assembly  be  printed; 
which  was  read  and  concurred  in,  and  the  House  of  Com- 
mons was  informed  thereof  by  message. 

Received  from  the  House  of  Commons  a  message,  propos- 
ing to  add  Mr.  Patton  to  the  joint  select  committee  on  Cher- 
okee lands;  which  was  read  and  concurred  in,  and  the 
House  of  Commons  was  informed  thereof  by  message. 

Received  from  tiie  Mouse  of  Commons  a  message,  stating 
that  they  concur  in  the  proposition  of  the   Senate  to  print 
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the   icjiort  of  the   Commissioners  supepintending  the  re- 
Ibuildiii;:^  of  the  Capitol. 

Mr.  Whitaker  presented  the  following  resolution,  to  wit: 

Fesolved,  That  the  Public  Treasurer  pay  to  William  Ashley 
the  sum  of  fifty-five  dollars  and  twenty-five  cents,  for  furnishing 
the  Senate  and  House  of  Commons  with  tables  and  spit  boxes, 
and  that  the  same  be  allowed  him  in  the  settlement  of  his  public 
accounts. 

Which  was  read  the  first  time  and  passed,  and,  on  motion 
of  Mr.  Reid,  was  referred  to  the  Committee  on  Claims. 

Received  from  the  House  of  Commons  a  message,  stating- 
that  they  have  passed  the  engrossed  bill,  entitled  a  bill  to 
incorporate  Junto  Academy,  in  Orange  county,  in  which 
they  ask  the  concnrrence  of  the  Senate^  which  was  read 
the  first  time  and  passed,  and,  on  motion  of  Mr.  Edwards, 
referred  to  the  Committee  on  Private  Bills. 

The  Speaker  announced  to  the  Senate,  that  Messrs.  Reid 
and  Montgomery  form  the  Committee  on  enrolled  bills  on 
the  part  of  the  Senate,  and  the  House  of  Commons  was  in- 
formed thereof  by  message. 

Mr.  Albright  presented  a  bill,  entitled  a  bill  to  authorize 
the  issuing  of  Treasury  Notes;  which  Avas  read  the  first  time 
and  passed,  and,  on  motion  of  Mr.  Edwards,  referred  to 
the  Committee  on  Finance. 

Received  from  the  House  of  Commons  a  message,  propos- 
ing to  refer  the  communication  of  his  Excellency,  the  Gov- 
ernor, together  with  the  report  of  William  H.  Haywood, 
Jun.  Esq.,  therewith  transmitted  to  the  Senate,  to  a  joint 
select  committee  to  be  raised  for  that  purpose,  consisting  of 
five  on  the  part  of  each  Houses  which  was  read  and  concur- 
red in,  and  the  House  of  Commons  was  informed  thereof  by 
message. 

Mr.  Davidson  presented  a  bill,  entitled  a  bill  concerning 
the  Court  of  Pleas  and  Quarter  Sessions  for  the  county  of 
Iredell;  which  was  read  the  first,  second  and  third  times 
and  passed  and  ordered  to  be  engrossed. 

Received  from  the  House  of  Commons  a  message,  trans- 
mitting to  the  Senate  a  communication  of  his  Excellecy  the' 
Governor,  touching  the  renting  and  fitting  up  a  House  for 
the  present  session  of  the  General  Assembly;  which  was 
read,  and,  on  motion  of  Mr.  Edwards,  referred  to  the  Com- 
mittee on  Claims. 
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The  Speaker  announced  to  the  Senate,  that  Messrs.  More- 
head,  Spriiill,  Bunting,  Arrington  and  Speed,  form  the 
committee  on  the  GoYcrnor's  message,  transmitting  a  com- 
munication from  William  H.  Haywood,  Jun.^  Messrs.  Wil- 
son, Dockery,  Harper,  Hill  and  Cooper,  form  the  commit- 
tee on  Military  Affairs,*  Messrs.  Edwards,  Carson,  Kerr, 
Biddle  andRibelin,  form  the  committee  on  so  much  of  the 
Governor's  message  as  relates  to  weights  and  measures;  and 
that  Messrs.  Moody,  Holt,  Reinhardt,  Montgomery  and 
Reid,  form  the  Committee  on  Agriculture;  and  the  House 
of  Commons  was  informed  thereof  by  message. 

On  motion  of  Mr.  Cooper,  the  Senate  adjourned  until  to- 
morrow morning  ten  o'clock. 


SATimnAY.  December  1,  1838. 

Mr.  Morehead,  from  the  Committee  on  the  Judiciary,  to 
whom  was  referred  a  bill,  entitled  a  bill  to  amend  the  16th 
section  of  an  Act  in  the  Revised  Statutes,  entitled  an  Act 
concerning  the  General  Assembly  of  the  State  of  North  Car- 
olina, reported  the  bill  without  amendment,  and  reenmmend- 
ed  its  r«"jection.  The  bill  was  read  a  second  time:  thereupon 
Mr.  M'Diarmid  moved  to  amend  the  bill  by  striking  out  the 
word  four,  and  inserting  in  lieu  thereof  the  Avord  five,  and 
the  question  thereon  was  decided  in  the  negative.  The  ques- 
tion ihen  recurred  on  the  passage  of  the  bill,  which  was  de- 
cided in  the  negative. 

Mr.  Williams  (of  Beaufort  and  Hyde,)  presented  the  f'l- 
lowing  resolution,  to  wit: 

Resolved,  That  tlie  committee  on  Education  and  the  Literary 
Fund  be  instructed  to  enquire  into  the  expediency  of  establishing 
Free  Schools  in  each  and  every  county  in  the  State,  and  report  by 
bill  or  otherwise. 

Which  was  read  and  adopted. 

Mr.  M'Diarmid  presented  the  pension  certificate  of  Ann 
Morrison,  widow  of  the  late  Alexander  Morrison,  dee'd,  of 
Cumberland  county;  which  was  read  and  ordered  to  be  courn 
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tersigned   bj  tlie  Speaker  and  to  be  sent  to   the   House  of 
Ci  lamons. 

ileceived  fi*  ra  the  House  of  Comniinsa  message,  propos- 
ing to  refer  so  inuch  of  liie  Governor's  Message  as  relates  to 
the  securing  to  the  citizens  of  this  State  home-stead  or  free- 
holds to  a  joint  select  committee  of  five  on  their  part,  and 
three  on  the  part  of  the  Senate?  which  was  read,  and,  on 
motion  of  Mr.  Edwards,  ordered  to  lie  upon  the  table. 

Received  from  the  House  of  Commons  a  message,  propos- 
ing to  raise  a  joint  select  committee  of  five  on  the  part  of 
each  House  to  enquire  into  the  expediency  of  building  a 
Penitentiary  in  this  State:  which  Avas  read  and  concurred 
in,  and  the  House  of  Commons  was  informed  tiiereof  by  mes- 
sage. 

Ileceived  from  the  House  of  Commons  a  message,  propos- 
ing to  vote  on  Monday  next,  at  12  o'clock,  for  Counsellors 
of  State;  which  was  read  and  adopted,  and  the  House  of 
Commons  was  informed  thereof  by  message. 

Received  from  the  House  of  Commons  a  message,  stating 
that  Messrs.  F..  P.  Miller,  Walker,  Staiford,  and  Furman 
formtlieir  brancli  of  the  committee  on  enrolled  bills. 

Received  from  the  House  of  Commons  a  message,  propos- 
ing to  refer  so  much  of  the  Governor's  Message  as  relates 
to  the  request  made  by  the  State  of  Louisiana  to  hold  a  South- 
ern Convention  to  adopt  measures  against  the  machinations 
of  northern  fanaticks,  to  a  joint  sele3t  committee  of  three 
on  the  part  of  each  House;  which  was  read,  and,  on  motion 
of  Mr.  Edwards,  ordeiedto  lie  upon  the  table. 

On  motion  of  Mr.  Cooper,  the  bill  to  alter  the  mode  of 
electing  Constables  in  this  State,  so  far  as  it  relates  to  the 
county  of  Martin,  was  taken  up,  and,  on  his  motion,  amend- 
ed, and  was  then  read  the  second  time  and  passed,  and  or- 
dered to  lie  upon  the  table. 

Mr.  Jones  presented  the  petition  of  Elizabeth  Bentley,  of 
"Wilkes  county;  praying  the  Legislature  to  secure  to  her  such 
property  as  she  may  hereafter  acquire:  which  was  read, 
and,  on  motion  of  JMr.  Taylor,  ordered  to  lie  upon  the  table. 

Received  from  the  House  of  Commons  a  message,  stating 
that  they  have  passed  the  following  engrossed  bills  and  res- 
olutions, to  wit:  A  Bill  to  extend  the  time  for  registering 
grants,  mesne  conveyances,  powers  of  attorney,  bills  of  sale, 
and  deeds  of  gift.  Also,  a  Bill  for  the  better  regulation  of 
the  town  of  Greenville;    and  a  Resolution  for  printing  the 
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Comptroller's  Report^  in  which  they  ask  the  concurrence  of 
the  Senate. 

The  first  named  bill,  entitled  a  Bill  to  extend  the  time  for 
registering  grants,  mesne  conveyances,  powers  of  attorney, 
bills  of  sale,  and  deeds  of  gift,  was  read  the  first  time,  and, 
on  motion  of  Mr.  Jones,  was  amended,  and  passed. 

The  bill  for  the  better  regulation  of  the  town  of  Green- 
ville was  read  the  first  time  and  passed. 

The  Resolution  for  printing  the  Comptroller's  Report 
was  read  the  first  time  and  rejected. 

The  Speaker  announced  to  the  Senate  the  following  com- 
mittees, to  wit: 

ON  THE  PUBLIC  PRINTING. 

Messrs.  Davidson,  Messrs.  Baker, 

Fox,  Sharp. 

Albright, 

ON  PRIVATE  BILLS j 

Messrs.  Holt,  Messrs.  Rabun, 

Exuin,  Melchor. 

Reding, 

And  the  House  of  Commons  was  informed  thereof  hf 
message. 

Mr.  Dockery  presented  the  petition  of  a  number  of  citi- 
zens of  Robeson  county,  praying  the  Legislature  to  grant 
them  an  appropriation  for  the  purpose  of  removing  obstruc- 
tions in  Lumber  river;  which  was  read  and  referred  to  the 
Committee  on  Internal  Improvements. 

Mr.  Spruill  presented  the  following  Resolution,  to  wit: 

Resolved,  That  a  message  be  sent  to  the  House  of  Commons, 
proposing  that  a  joint  select  committee  of  three  on  the  part  of  each 
House  be  appointed  to  make  the  necessary  arrangements,  and  to 
prescribe  the  time  and  manner  for  the  assembling  of  the  two 
Houses  of  the  General  Assembly  to  compare  the  votes  given  at 
the  late  election  in  this  State  for  Governor,  and  to  declare  the  re- 
sult thereof. 

Which  was  read  and  adopted- 
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On  motion  of  Mr.  Reinhardt,  the  Senate  adjourned  until 
Monday  ten  o'clock. 


Monday,  December  3,  1838, 

On  motion  of  Mr.  Allison, 

Ordered,  That  Mr.  Exum  have  leave  of  absence  from  the 
service  of  this  House  for  this  day. 

Mr.  Edwards  presented  the  following  Resolutions,  to  witi 

Resolved,  By  the  General  Assembly  of  North  Carolina,  that  it 
is  expedient  so  to  amend  the  first  and  seconJ  sections  of  the  first 
article  of  the  amendments  to  the  Constitution,  as  to  restore  to  the 
people  the  right  of  choosing  annually  the  members  of  the  Senate 
and  House  of  Commons. 

Resolved,  That  a  select  committee  of  three  members  be  ap- 
pointed to  report  a  bill  ageeeably  to  the  provisions  of  the  Consti- 
tution, to  carry  into  efifect  the  foregoing  resolution. 

Which  were  read,  and,  on  motion  of  Mr.'  Edwards,  order- 
ed to  lie  upon  the  table  and  be  printed. 

Mr.  Moody  presented  the  following  resolution,  to  wits 

Resolved,  That  a  committee  be  appointed  to  wait  upon  his  Ex- 
cellency the  Governor,  requesting  him  to  Ir.y  before  the  Legisla- 
ture, at  as  early  a  day  as  convenient,  the  resolution  of  the  last 
Legislature,  and  all  papers  relative  to  Free  Schools  in  the  State. 

Which  was  read  and  adopted. 

Received  from  the  House  of  Commons  a  message,  stating 
that  they  do  not  concur  in  the  proposition  of  the  Senate,  that 
so  much  of  the  Governor's  Message  as  relates  to  reports 
from  the  Institutions  of  the  State,  in  which  it  has  a  pecuni- 
ary interest,  be  referred  to  the  Committee  on  Finance. 

Received  from  the  House  of  Commons  a  message,  stating 
they  do  not  concur  in  the  proposition  of  the  Senate  to  refer 
to  the  Committee  on  Finance,  so   much   of  the  Governor's 
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Message  as  relates  to   the  subject  ol  the  cui'rencj,  and  of 
the  Depositories  of  the  Federal  Government. 

Kcceived  from  the  Mouse  of  Commons  a  message,  concur- 
ring in  the  proposition  of  the    Senate,  that  Tliursday,  13th 
December  next,  be  set  apart  for  the  appointment  of  justices 
';of  the  peace. 

Received  from  the  House  of  Conimous  a  message,  stating 
that  they  concur  in  liie  proposition  of  the  Senate,  that  so 
much  of  the  Governor's  Message  as  relates  to  the  public 
arms  and  a  compilation  of  military  tactieks,  be  refored  to 
the  Committee  on  Military  affairs. 

Mr.  Shcpard  presented  a  bill,  entitled  a  bill  to  amend  an 
Act,  passed  in  the  year  one  thousand  eight  bundrcd  and 
twenty-one,  entitled  an  Act  to  incorporate  a  coiiipany  enti- 
tled the  lloanoke  Inlet  Company,  and  for  other  purposes; 
which  was  read  the  first  time  and  passed. 

Mr.  Baker  presented  a  bill:  cutitled  a  bill  to  lay  off  and 
establish  a  county  by  the  name  of  Boon  j  whicli  was  read  the 
first  time  and  passed,  and,  on  his  motion,  ordered  to  be  re- 
ferred to  a  committee  to  be  composed  of  the  members  from 
the  counties  of  Burke  and  Wilkes. 

The  Senate  proceeded  to  consider  the  Bill,  entitled  a  bill 
for  the  better  regulation  of  the  town  of  Greenville;  which 
was  read  the  second  time,  and,  on  motion  of  Mr. 
Moye,  ordered  to  be  referred  to  the  Committee  on  Private 
Bills. 

The  Senate  proceeded  to  consider  the  bill,  entitled  a  bill 
to  extend  the  time  for  registering  grunts,  mesne  convey- 
ances, powers  of  attorney,  bills  of  sale,  and  deeds  of  gift; 
which  was  read  a  second  time  and  passed. 

On  motion  of  Mr.  Reinhardt,  the  bill,  entitled  a  bill  to 
amend  the  l()tli  section  of  an  Act  in  the  Revised  Statutes, 
entitled  an  Act  eoncerning  the  General  Assembly  of  the 
State  of  North  Carolina,  was  reconsidered  and  read  the  se- 
cond time,  amended  on  motion  of  ^ir.  Cherry,  and  passed. 

On  motion  of  Mr.  Speed,  the  resolution  for  printing 
Comptroller's  Report,  was  re-eonsidered,  and,  on  motion  of 
Mr.  Taylor,  ordered,  that  a  message  be  sent  to  the  House 
of  Commons,  proposing  to  refer  the  resolution  to  the  Com- 
mittee on  Public  Printing. 

Received  from  the  House  of  Commons  a  message,  inform- 
ing the  Senate  that  John  A.  Anderson,  of  Hertford  county; 
Allen  Goodwin,  of  Chatham  county;  James  P.  Leak,  of 
Biciimond  county;  Johnson  Busbee,  of  Wake  county;  Thos. 
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M  cGeliee  of  Person  county;  Doctor  Willie  Perry,  of  Frank- 
lin county;  and  Isaac  T.  Avery  of  Burke  county,  are  in 
nomination  for  Counsellors  of  State. 

On  motion  of  Mr.  Kerr, 

Ordered,  That  a  message  be  sent  to  the  House  of  Com- 
mons, informing  that  House  that  Messrs.  James  Watt?  of 
Eockingham  county;  George  Williamson,  of  Caswell  coun- 
ty; Allen  Rogers,  sr.  of  Wake  county;  Archibald  H.  Davis,  of 
Franklin  county;  Allen  Goodwin,  of  Chatham  county; 
Charles  E.  Johnson,  of  Chowan  county;  and  Thomas  H. 
Hall,  of  Edgecomb  county,  are  in  nomination  for  the  ap- 
pointment of  Counsellors  of  State. 

The  Speaker  announced  to  the  Senate,  that  Messrs.  Mc- 
Diarmid  and  Biddle  form  the  committee  on  the  part  of  the 
Senate  to  superintend  the  election  of  Counsellors  of  State, 
and  the  House  of  Commons  was  informed  thereof  by  mes- 
sage. 

Keceived  from  the  House  of  Commons  a  message,  stating 
that  Messrs.  E.  J.  Erwin  and  Daniel  form  the  committee  on 
their  part  to  superintend  the  election  for  Counsellor^  of 
State,  and  that  they  will  commence  voting  on  the  return  of 
the  messenger.  Whereupon,  the  Senate  proceeded  to  vote 
as  follows: 

FOR  MR.  ANDERSON, 


Messrs. 

Speaker, 

Messrs. 

Morehead, 

Albright, 

Moore, 

Biddle, 

Moody, 

Carson, 

Moye, 

Cherry, 

Montgomery, 

Dockery, 

Reding, 

Davidson, 

Fibelin, 

Franklin, 

Sharp, 

Harper, 

Shepard, 

Holt, 

Speed, 

Jones, 

Spruill, 

Melchor, 

Williams,  of  B. 

FOR  MR. 

GOODWIN, 

MSSSRS. 

Speaker, 

Messrs 

.  Melchor, 

Albright, 

Melvin, 

Arrington, 

Moore, 

Baker, 

Moody, 

-24. 
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Biddle, 

Moye, 

Bunting, 

McDiarmid, 

Carson, 

Montgomery, 

Cherry, 

Beid, 

Cooper, 

Reding, 

Davidson, 

Reinhardt, 

Dockery, 

Rabun, 

Edwards, 

Ribeiin, 

Etheridge, 

Sharp, 

Fox, 

Shepard, 

Foy,  of  Onslow, 

Speed, 

Franklin, 

Spruill, 

Harper, 

Taylor, 

Hill, 

Williams,  of  B. 

Ilolt, 

Williams,  of  P. 

Houlder, 

Wilson, 

Jones, 

Whitaker— 43. 

Kerr, 

FOR  MR.  LEAK, 

Messrs.  Speaker, 

Messrs. 

,  Moore, 

Albright, 

Moody, 

Biddle, 

Moye, 

Carson, 

Montgomery, 

Cherry, 

Reding, 

])avidson. 

Ribeiin, 

Dockery, 

Sharp, 

Franklin, 

Shepard, 

Harper, 

Spruill, 

Holt, 

Speed, 

Jones, 

Taylor, 

Melchor, 

Williams,  of  B.— 2^, 

Morehead, 

FOR  MR. 

BUSBEE, 

Ubssrs.  Speaker, 

Messrs 

.  Moore, 

Albright, 

Moody, 

Biddle, 

Moye, 

Carson, 

Montgomery, 

Cherry, 

Reding, 

David?on, 

Ribeiin, 

Dockery, 

Sharp, 

Franklin, 

Shepard, 

Harper, 

Speed, 

Holt. 

Spruill, 
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Jones, 

Taylor, 

Melchor, 

Williams  of  B 25. 

Morehead, 

FOR  MR. 

McGEHEE. 

MESSRS 

.  Speaker, 

Messrs.  Moody, 

Albright, 

Moye, 

Biddte., 

McDiarmid, 

Carson, 

Montgomery, 

Cherry, 

Reding, 

Davidson, 

Ribelin, 

Dockery, 

Sharp, 

Franklin, 

Shepard, 

Harper, 

Speed, 

Holt, 

Spruill, 

Jones, 

Taylor, 

Melchor, 

Williams,  ofB.  &  H. 

Morehead, 

Williams  of  P.— 27. 

Moore, 

FOR  MR 

.  PERRY. 

Messrs. 

Speaker, 

Messrs.  Morehead, 

Albright, 

Moody, 

Biddle, 

Moye, 

Carson^ 

Montgomery, 

Cherry, 

Reding, 

Davidson, 

Ribelin, 

Dockery, 

Sharp, 

FrAnklin, 

Shepard, 

Harper, 

Speed, 

Holt, 

Spruill, 

Jones, 

Taylor, 

Melchor, 

Williams,  of  Bo— 24 

FOR 

MR.  AVERY, 

Messrs. 

Speaker, 

Messrs    Morehead, 

Albright, 

Moore, 

Baker, 

Moody, 

Biddle, 

Moye, 

Carson, 

Montgomery, 

Cherry, 

Reding, 

Davidson, 

Ribelin, 

Dockery, 

Rabun, 

Franklin, 

Sharpi, 
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Messrs. 


Harper, 

Shepard, 

Holt, 

Spiuill, 

Jones, 

Taylor, 

Melchor, 

Williams  of  B.~26 

FOR  iMR 

WATT, 

Allison, 

Messrs 

Kerr, 

Arrington 

Melvin, 

Baker, 

Morehead,- 

Bunting, 

M'Diarmid, 

Cooper, 

• 

Reid, 

Edwards, 

Reinhardt, 

Etlieridge, 

Rabun, 

Fox, 

Williams,  of  P. 

Foy, 

Wilson, 

Hill, 

Whitaker— 21. 

Houlder, 

FOR  MR.  WILLIAMSON, 

Messrs.  Allison,  Messrs.  Houlder, 

Arrirrgton,  Kerr, 

Baker,  Melvin, 

Bunting.  McDiarmid, 

Cooper,  Reid, 

Edwards,  Reinhardt, 

Etheridge,  Rabun, 

Fox,  WilliaTOS,  of  P. 

Foy,  Wilson, 

Hill,  Whitaker— 20. 

FOR  MR.  ROGERS. 

Messrs.  Allison,  Messrs.  Houlder, 

Arrington,  Kerr, 

Baker,  Melvin, 

Bunting,  McDiarmid, 

Cooper,  Reid, 

Edwards,  Reinhardt, 

Etheridge,  Rabun, 

Fox,  Williams,  of  P. 

Foy,  Wilson, 

Hill,  Whitalcer— 20. 
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FOR  MR.  DAVIS, 

Messrs.  Allison,  Messrs.  Houlder, 

Arrington,  Kerr, 

Baker,  Melvin, 

Bunting,  McDiarmid, 

Cooper,  Reid, 

Edwards,  Reinhardt, 

Etheridge,  Rabun, 

Fox,  Williams,  of  P. 

Foy,  Wilson, 

Hill,  Whitaker— 20. 

FOR  MR.  HALL, 

Messrs.  Allison,  Messrs.  Houlder, 

Arrington,  Kerr, 

Baker,  Melvinj 

Bunting,  McDiarmid, 

Cooper,  Reid, 

Edwards,  Reinhardt, 

Etheridge,  Williams,  of  P. 

Fox,  Wilson, 

Foy,  Whitaker— 19. 
Hill, 

Mr.  Allison  voted  for  Mr.  Kerr. 

FOR  MR-^JOHNSTON, 

Messrs.  Allison,  Messrs.  Houlder, 

Arrington,  Kerr, 

Bunting,  Melvin, 

Cooper,  Reid, 

Edwards,  Reinhardt, 

Etheridge,  Rabun, 

Fox,  Speed, 

Foy,  Wilson, 

Hill,  Whitaker— 18. 

Received  from  the  House  of  Commons  a  message,  stating 

that  they  do  not  concur  in  the  proposition  of  the  Senate  to 

refer  the  memorial  of  Joel  Strong  to  a  committee  consisting 

of  the  memhers  of  both  Houses  representing  the  counties  ad- 

j  acent  to  the  Yirginia  line. 
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On  m-'tion  of  Mr,  Cooper,  the  bill,  entitled  a  bill  to  alter 
the  mode  of  electing  constables  in  this  State  so  far  as  it  re- 
lutes  to  the  county  of  Martin,  was  taken  up  and  read  a  third 
time  and  passed,  and  ordered  to  be  engrossed. 

Mr.  Jones,  from  the  cimmittee  on  iinance,  to  whom  was 
referred  so  much  of  the  Message  of  I  lis  Excellency  the  Gov- 
ernor as  relates  to  the  currency,  and  also,  so  much  as  re- 
lates to  the  depositories  if  the  General  Government,  report-* 
ed  that  the  cmmittee  ask  leave  to  be  discharged  f r  m  the 
further  considei  ation  of  those  subjects;  and  recimmend  that 
they  be  referred  to  a  joint  select  committee  to  consist  of  live 
to  be  raised  fir  that  purpose;  which  was  read  and  concur- 
red in,  and  the  committee  was  discharged  accordingly. 

Mr.  Jones  presented  the  memorial  of  Jeremiah  Gilreath, 
praying  the  Legislature  to  authorise  the  Secretary  of  State 
to  issue  to  liim  a  duplicate  warrant  for  six  hundred  and  for- 
ty acres  of  land;  which  was  read,  and,  on  his  motion,  refer- 
red to  the  committee  on  propositions  and  grievances. 

Mr.  Shepard  presented  the  following  Preamble  and  Res- 
olutions: 

Whereas,  the  exchange  and  the  currency  of  the  country  are 
much  deranged,  and  it  is  indispensable  for  the  general  prosperity 
that  this  state  of  things  should  be  speedily  corrected,  and  the  in- 
dustry of  the  country  placed  upon  that  steady  and  permanent  foot- 
ing that  hereafter  its  exertions  may  not  be  in  any  way  periodical- 
ly paralyzed  by  the  action  of  the  Federal  Government;  and 
whereas,  there  are  conflicting  opinions  among  the  people  of  North 
Carolina  upon  the  subject  ot  a  National  Bank,  and  upon  the  pol- 
icy of  an  Independent  Treasury  under  the  exclusive  control  of 
the  Federal  Executive,  therefore 

Resolved,  by  the  General  Assembly  of  North  Carolina,  That  it 
would  be  eminently  conducive  to  the  prosperity  of  the  people  of  the 
United  States  and  tend  much 'for  the  future  to  withdraw  the  bu- 
siness of  the  country  from  those  entangling  alliances  with  nation- 
al politics  which  have  been  found  injurious  to  both,  that  the  Con- 
gress of  the  United  States  should  c.iarter  three  separate,  distinct, 
and  independent  Banks,  to  be  located  with  their  branches  in  the 
three  great  sections  of  the  Union,  North,  South,  and  West. 

And  be  it  further  Resolved,  That  in  the  opinion  of  this  Assem- 
bly, the  united  capitals  of  these  Banks  should  not  exceed  fifty 
millions  of  dollars,  to  be  distributed  in  such  portions  to  the  dif- 
ferent sections  of  the  Union  as  to  Congress  might  seem  just  and 
proper. 
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Which  were  read,  and,  on  motion  of  Mr.  Shepard,  ordered 
to  lie  <  n  the  table  and  be  printed. 

Mr.  Biddle  presented  the  following  Resolution,  to  wit: 

Resolved,  That  the  committee  on  tlie  judiciary  be  instructed  to 
report  a  bill  amending  the  law  respecting  the  election  of  constables. 

Which  was  read,  and,  on  motion  of  Mr.  Wilson,  ordered 
to  lie  on  the  table. 

Mr.  Biddle  also  presented  the  following  Resolution,  to  wit: 

Resolved,  That  the  Clerk  of  the  Senate  procure  two  of  the  most 
appru\ed  maps  of  the  State  of  North  Carolina,  one  for  the  use  of 
the  Senate,  and  one  for  the  use  of  the  House  of  Commons. 

Which  was  read  the  first,  second,  and  third  times  and 
passed,  and  ordered  to  be  engrossed. 

On   motion  of   Mr.  Edwards,    the   Senate    adjourned 
until  to-morrow  morning  ten  o'clock. 


Tuesday,  Dec.  4,  1838. 

The  Speaker  announced  to  the  Senate,  that  Messrs.  Moo- 
dy and  Reinhardt  form  the  committee  to  wait  on  his  Ex- 
cellency the  Governor,  to  obtain  papers  relating  to  common 
schools. 

The  Speaker  also  announced  to  the  Senate  the  following 
committees,  to  wit: 

ON  ENROLLED  BILLS, 

Messrs.  Spruill, 
Wilson. 

ON  THE  SUBJECT  OF  THE  PENITENTIARY, 

Messrs.  Morehead,  Messrs.  Shepard, 

Edwards,  Kerr. 

Holt,  , 
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And  the  House  of  Commons  was  inPjrmed  thereof  hy 
message. 

Mr.  Dockery,  from  the  Committee  on  Claims,  io  whom 
was  referred  the  resolution  in  favor  of  William  Ashley,  re- 
ported the  same  with  the  following  amendment,  to^it, 
strike  out  fifty-five,  and  insert  in  lieu  thereof  the  word  for- 
ty-eighty Avhich  was  read  the  second  time  and  passed  as  a- 
mended. 

Mr.  Dockery,  from  the  same  committee,  to  whom  was 
referred  the  communication  of  his  Excellency  the  Gover- 
nor, relative  to  renting  a  house  for  the  use  of  the  Legisla- 
ture the  present  session,  reported  the  following  resolution, 
to  wit: 

Resolved,  That  the  Public  Treasurer  pay  to  B.  B.  Smith  the 
sum  of  twelve  hundred  and  fifty  dollars,  as  a  coinpensation  for  the 
use  of  the  house  now  occupied  by  the  General  Assembly,  ior  ami 
during  its  present  session,  agreeably  to  the  contract  of  his  Ex- 
cellency the  Governor,  and  that  the  same  be.  allowed  him  in  the 
settlement  of  his  public  accounts. 

Which  Avas  read  the  first  time  and  passed. 

Received  from  the  House  of  Commons  a  message,  propos- 
ing that  the  joint  select  committee  heretofore  raised  for  the 
purpose  of  providing  a  signal  for  the  ?ueeting  of  the  two 
Houses,  he  instructed  to  inquire  what  repairs  are  necessary 
in  the  building  where  the  bell  now  stands,  and  what  expen- 
ses Avill  be  incurred  thereby^  which  was  read  and  concur- 
red in. 

Received  from  the  House  of  Commons  a  message,  stating 
that  Messrs.  E.  S.Bell,  Proctor,  Hester  and  Baker  form 
their  branch  of  the  committee  on  enrolled  bills  for  this 
week. 

Received  from  the  House  of  Commons  a  message,  stating 
that  they  concur  in  the  proposition  of  the  Senate  to  raise  a 
joint  select  committee  of  three  on  the  part  of  each  House 
to  make  the  necessary  arrangements  to  prescribe  the  time 
and  manner  for  the  assembling  of  the  tw<>  Houses  to  com- 
pare the  votes  given  at  the  late  election  in  the  State  for  Gov- 
ernor; and  further  stating  that  Messrs.  Waddell,  J.  T.  IVJil- 
er  and  Patton,  form  their  branch  of  the  committee. 

Received  from  the  House  of  Commons  a  message,  stating 
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that  they  concur   in  the   prop  sition   of  the    Senate  to  add 
Mr.  Jones  to  the  joint  select  committee  on  Cherokee  lands. 

Ml*.  Whitaker  presented  the  following  resolution,  to  wit: 

Resolved,  That  the  CoininitteL>  on  Claims  be  instructed  to  exam- 
ine the  account  of  Osborne  Bovvers,  and  report  to  the  House  by 
resolution  or  otherwise. 

Which  was  read  and  adopted. 

Mr.  Harpei'  presented  the  petition  of  J.  Moore  and  oth- 
ers of  Greene  county,  praying-  the  Legislature  to  compen- 
sate them  for  services  rendered  in  holding  a  Court  Martial^ 
which  was  read,  and.  on  motion  of  Mr.  Harper,  was  refer- 
red to  the  Committee  on  Military  Aftairs. 

The  Senate  proceeded  to  consider  the  bill,  entitled  a  bill 
to  amend  the  16th  section  of  an  Act  in  the  Revised  Statutes, 
entitled  an  Act  concerning  the  General  Assembly  of  the 
State  of  North  Carolina;  which  was  read  the  third  time, 
and,  on  motion  of  Mr.  McDiarmid,  amended  and  passed, 
and  ordered  to  be  engrossed. 

Received  from  the  House  of  Commons  a  message,  stating 
that  Messrs.  Brummell,  S.  A.  Williams^  Faison,  G.  W. 
Caldwell  and  Waddell  form  their  branch  of  the  committee 
to  whom  is  referred  the  communication  of  his  Excellency 
the  Governor,  and  the  report  of  ^^  iiliam  H.  Haywood,  Jun. 
Esq.,  accompanying  the  same  upon  the  subject  of  the  mil- 
itary claim  of  North  Caroliaa  against  the  General  Govern- 
ment. 

The  Senate  proceeded  to  consider  the  resolution  relative 
to  the  election  of  constables,  heretofore  laid  on  the  table, 
which  was  read:  thereupon,  Mr.  Biddle  asked  leave  to 
withdraw  tlie  resolution,  which  was  granted  accordingly. 

The  Senate  also  proceeded  to  consider  the  bill,  entitled  a 
bill  to  extend  the  time  for  registering  grants,  mesne  con- 
veyances, powers  of  attorney,  bills  of  sale,  and  deeds  of  gift; 
which  was  read  tlie  third  time  and  passed,  and  ordered  to  be 
enrolled. 

Mr.  McDiarmid,  from  the  joint  select  committee  on  the 
part  of  the  Senate  to  superintend  the  election  for  Counsel- 
lors of  State,  reported  that  John  A.  Anderson,  Allen  Good- 
win, James  P.  Leak,  Johnson  Busbee,  Thomas  McGehee, 
Dr.  Willie  Perry,  and  Isaac  T.  Avery,  having  each  receiv- 
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ed  a  majority  of  the  whole  number  of  votes  given,  were  du- 
ly elected^  in  'vvhieh  the  Senate  eoncuired. 

The  Speaker  announced  to  the  Senate  thatMessrs.  Spruill, 
Arrington,  and  Moye  form  the  committee  en  the  part  of  the 
Senate  to  make  arrangements  in  relation  to  the  late  election 
for  Governor^  and  the  House  of  Commons  was  informed 
thereof  by  message. 

Received  from  the  House  of  Commons  a  message,  pro- 
posing to  rei'er  to  a  joint  select  committee  of  three  on  the 
part  of  each  House  that  part  of  the  Governor's  Message 
which  relates  to  the  establishment  of  Banks  within  the  States 
to  be  tendered  to  the  Government  of  the  United  States  as 
places  of  deposite  of  the  public  moneys  and  the  fiscal  agents 
of  the  General  Government;  Avhich  was  read  and  concur- 
red in. 

The  Speaker  presented  to  the  Senate  the  report  of  the 
Adjutant  General  of  the  Militia  of  North  Carolina;  where- 
upon, on  motion  of  Mr.  Wilson,  ordered  that  it  be  referred  to 
the  committee  on   Military  Affairs  and  be  printed. 

Mr.  Biddle  presented  the  memorial  of  many  citizens  of 
the  county  of  New^  Hanover,  praying  the  Legislature  to 
amend  the  inspection  laAvs  so  as  to  provide  for  the  appoint- 
ment of  an  inspector  of  timber  and  lumber;  which  was  read, 
and  referred  to  the  committee  on  propositions  and  grievan- 
ces. 

The  Senate  proceeded  to  consider  the  bill,  entitled  a  bill 
to  amend  an  act  passed  in  the  year  1821,  entitled  an  act  to 
incorporate  a  company  entitled  the  Eoanoke  Inlet  Company 
and  for  other  purposes;  which  was  read  the  second  time  and 
passed. 

Mr.  Jones,  from  the  committee  on  finance,  reported  that 
they  have  counted  in  Treasury  notes  which  have  been  re- 
deemed by  the  Public  Treasurer  the  sum  «.f  Sl,290  67-100, 
which  have  been  burned;  and  they  recommend  the  passage 
of  the  following  Resolution,  to  wit: 

Resolved,  That  Daniel  W.  Courts,  Public  Treasurer,  be  allow- 
ed the  sum  of  one  thousand  two  hundred  and  ninety  dollars  and 
sixty-seven  cents,  amount  of  Treasury  Notes  counted  and  burnt 
by  the  committee  on  Finance,  in  the  settlement  of  his  public  ac- 
counts. 

Which  was  read  the  first,  second,  and  third  tiuies,  and 
passed,  and  ordered  to  be  engrossed. 
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Mr.  R!oore  presented  a  bill,  entitled  a  bill  to  incorporate 
(lie  Saler.i  Light  Infantry  Company^  whicL  was  read  the  first 
time  and  passed,  and  referred  to  the  committee  on  private 
bills. 

Mr.  Biddle  presented  the  following  Resolution,  to  wit: 

Resolved,  That  tlie  committee  on  propositions  and  grievances 
enquire  into  the  expediency  of  amending  the  laws  respecting  the 
inspection  of  lumber  and  measurement  of  ton  or  square  timberj 
so  as  to  make  them  uniform  in  this  States  and  that  they  report  by 
bill  or  otherwise. 

Which  was  read  and  adopted. 

Mr.  Moody,  from  the  select  committee  appointed  to  wait 
upon  his  His  Excellency  the  Governor  to  obtain  papers  re- 
lating to  Free  Schools,  reported  that  he  was  aiithnrized  to 
say  that  all  the  papers  relative  thereto  have  been  transmit- 
ted to  the  House  of  Commons;  which  was  read  and  concur- 
red in. 

On  motion  of  Mr.  Hill,  the  Senate  adjourned  until  to- 
morrow morning  ten  o'clock. 


Wednesday.  Dec.  5,  1838. 

Mr.  Spruill,  from  the  joint  select  committee  appointed  to 
make  the  arrangement,  and  prescribe  the  time  for  the  as- 
sembling of  the  two  Houses  to  compare  the  votes  given  at 
the  late  election  for  Governor,  reported  the  following  reso" 
lution,  to  wit: 

Resolved,  That  the  two  Houses  shall  assemble  in  the  Hall  of 
the  House  of  Commons  on  Friday  the  rth  day  of  December, 
1838,  at  12  o'clock;  that  one  person  be  appointed  Teller  on  the 
part  of  the  Senate,  and  two  persons  be  appointed  Tellers  on  the 
part  of  the  House  of  Commons,  to  make  a  list  of  the  votes  for 
Governor  of  the  State,  as  they  shall  be  declared;  that  the  result 
shall  be  delivered  to  the  Speaker  of  the  Senate,  who  shall  an- 
nounce to  the  two  Houses  assembled  as  aforesaid,  the  state  of  the- 
vote  and  the  person  elected;  if  it  shall  appear  that  a  choice  has" 
been  made  agreeably  to  the  Constitution  of  the  State,  the  an- 
nunciation shall  be  deemed  a  suflficient  declaration  of  the  person 
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elected,  aiul  toj^etlier  with  a   list  of  the  votes  shall  be  entered  on 
the  Journals  of  the  two  Houses. 

^^  Iiieli  ^vas  read  and  adopted. 

Mr.  J(mes,  frmn  the  Committee  <inFinance,  to  Avliom  was 
referred  the  bill,  entitled  a  bill  to  authorize  tlie  issuing  of 
Treasury  Notes,  reported  the  same  without  recommending 
eitlicr  its  passage  or  lejection.  AYhereupon,  on  molini  uf 
Mr.  Albi'ight,  i  rdered  to  lie  upin  the  tabic.  The  commit- 
tee was  discharged  f  om  its  further  consideiation, 

Mr.  Morchead,  from  the  Committee  on  the  Judiciary,  to 
wli'im  was  refeiTcd  tiie  bill,  entitled  a  bill  fixing  the  time  for 
perfecting  titles  to  land  heretofore  entered  and  paid  fur,  re- 
ported that  they  recommend  the  passage  of  said  bill  with  an 
amend  men  f:  which  was  read  the  second  time,  and  passed  as 
amended, aid  the  committee  was  dicharged  from  its  further 
consideration. 

Mr.  Morchead,  from  the  same  committee,  to  whom  was 
referred  a  resolution  requiring  them  to  inquire  into  the  ex- 
j)ediencyof  amending  the  existing  laws  relative  to  witnesses 
in  certain  cases,  reported  that  the  committee  deemed  it  inex- 
pedient to  nvake  any  amendment  to  the  existing  law  on  that 
subject,  and  asked  leave  to  be  discharged  from  its  further 
consideration.  The  committee  was  discharged  accordingly. 

Mr.  Harper,  from  the  Committee  on  Military  Affairs,  to 
whom  was  referred  the  petition  of  Jesse  M.  Moore,  William 
li.  Dupree  .i-id  Thomas  Hughes,  Captains  oi  the  Militia  in 
the  county  of  Greene,  reported  the  follnwing  resolution  to 
wit: 

R'isolved,  That  the  Public  Treasurer  be  directed  to  pay  to  Jes- 
se M.  Moore,  William  R.  Dupree,  and  Thomas  Hughes  the  sutn 
of  eight  dollars  sixty-two  and  half  cents  each  for  their  services 
in  Court  Martial  in  Newbern  in  August  last,  in  the  case  of  Col. 
Luke  Russell. 

Which  was  read  the  first  time  and  passed. 

Received  from  the  House  of  Commons  a  message,  stating 
that  the  report  "f  the  commissioners  appointed  to  superin- 
tend the  sales  of  the  lands  acquired  by  treaty  from  the  Cher- 
okee Indians  therewith  transmitted  to  the  Senate,  has  been 
referred  to  the  joint  select  committee  on  Cherokee  landsj 
and  further  proposing  to  print  itj  which  was  read  and  con- 
curred in. 
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Received  fr  m  the  Iluise  of  Commons  a  message,  propos- 
iu'^  to  iidd  Mr.  iMcWilliuins  to  the  joint  select  committee  on 
public  printing;  Avhicli  was  read  and  concurred  in. 

Received  from  the  House  of  Commons  a  message,  stating 
that  they  have  passed  the  following  engrossed  bills  and  res- 
olutions, to  wit:  A  hill  to  authorize  Robert  Walker,  of 
Wilkes  county,  to  build  a  mill  on  his  own  land,  on  Roaring 
river,  at  or  near  a  place  called  the  Rock  Houses  a  bill  ma- 
king valid  certain  surveys  made  by  the  deputy  surveyor  of 
Haywood  county;  a  bill  to  circumscribe  the  corporate  limits 
of  the  town  of  Milton;  and  a  bill  to  establish  a  toll  bridge 
over  the  South  Yadkin  river  near  Hall's  Mills,  in  Davie 
county;  also,  a  resolution  in  favor  of  Joseph  Brindle;  in 
which  they  ask  the  concurrence  of  the  Senate. 

The  first  named  bill,  entitled  a  bill  to  authorize  Robert 
Walker,  of  Wilkes  county,  to  build  a  mill  on  his  own  land 
on  Roaring  river,  at  or  near  a  place  called  the  Rock  Housej 
was  read  the  first  and  second  times  and  passed,  and,  on  mo- 
tion of  Mr.  Moore,  referred  to  the  Committee  on  the  Ju» 
diciary. 

The  bill  making  valid  certain  surveys  made  by  the  depu- 
ty surveyor  of  Haywood  county;  the  bill  to  circumscribe  the 
corporate  limits  of  the  town  of  Milton;  and  the  bill  to  estab- 
lish a  toll  bridge  on  the  South  Yadkin  River  near  Hall's 
Mills  in  Davie  county,  were  severally  read  the  first  time  and 
passed. 

The  resolution  in  favor  of  Joseph  Brindle  was  read  the 
first  time  and  passed. 

Received  from  the  House  of  Commons  a  message,  stating 
that  they  have  passed  the  engrossed  bill,  entitled  a  bill  to 
lay  ofPand  establish  a  county  by  the  name  of  Henderson;  ia 
which  they  ask  the  concurrence  of  the  Senate.  Said  bill 
was  read  the  first  time  and  passed. 

The  Senate  proceeded  to  consider  the  resolution  in  favor 
of  William  Ashley,  which  was  read  the  third  time  and  pass-  . 
ed,  and  ordered  to  be  engrossed. 

The  Senate  also  considered  die  resolution  in  favor  of  B. 
B.  Smith,  which  was  read  the  second  time  and  passed. 

Mr.  Dockery  presented  the  folloAving  Resolution,  to  wit: 

Resolved,  That  the  Committee  on  Military  Affairs  be  instructed 
Iff  enquire  into  the  expediency  of  so  amending   the  Militia  Laws 

10 
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of  the  State  as  to  rccjuire  captains  to  muster  their  cmnpan  ies  once 
in  three  months;  and  that  they  report  by  bill  or  otherwise. 

Which  was  read  and  adopted. 

Mr.  Spruill  presented  the  following  Resolution,  to  ^\itr 

Resolved,  That  a  message  be  sent  to  the  House  of  Couimons, 
proposing  that  the  standing  committees  of  both  Houses  on  Educa- 
tion and  the  Literary  Fund  be  constituted  a  joint  select  commit- 
tee. 

Which  was  agreed  to. 

The  Senate  proceeded  to  consider  the  hill,  entitled  a  hill 
to  amend  an  act  passed  in  the  year  1821,  entitled  an  act  to 
incorporate  a  company  entitled  the  Koanoke  Inlet  Company 
aildfor  other  purposes;  which  was  read  the  third  time  and 
passed,  and  ordered  to  be  engrossed. 

The  Speaker  announced  to  the  Senate  that  Messrs.  Car- 
son, Moore,  and  Hawkins  form  tlie  Committee  on  the  part 
of  the  Senate  on  so  much  of  the  Governor's  Message  as  re- 
lates to  Banks  and  Depositories  of  the  public  moneys;  and 
the  House  of  Commons  was  informed  thereof  by  message. 

Mr.  Speed  presented  the  following  Kesolution,  to  wit: 

Resolved,  That  the  Committee  on  the  Judiciary  be    instructed 
0  report  a  bill  for  the  suppression  of  contagious  diseases. 

Which  was  read  and  adopted* 

Received  fr  Bithe  House  of  Commons  the  resignation  of 
W.  B.  M'Corkle,  a  Justice  of  the  Peace  for  the  county  of 
Anson;  which  was  tead  and  accepted. 

On  motion  of  Mr.  Morehead,  the  message  from  the  House 
of  Commons  relating  to  a  Southern  Convention,  was  taken 
up  and  read;  thereupon  Mr.  Shepard  moved  that  the  same 
be  concurred  in,  subject  to  the  following  conditions:  "  with 
instructions  to  the  committee  that  they  report  to  the  two 
Houses  the  reasons  why,  in  the  opinion  of  the  Legislature 
of  North  Carolina,  it  is  inexpedient  at  this  time  to  summon 
a  Convention  of  the  Southern  States;"  which  was  agreed  to. 

On  motion  of  Mr.  McDiarmid,  the  bill,  entitled  "  a  bill 
to  amend  an  act  entitled  an  act  concerning  the  public  roads,- 
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ferries,  and  bridges  in  this  State,"  ^vas  taken  up  and  read 
the  (liird  time;  thereupon  Mr.  McDiarmid  moved  to  amend 
the  bill  by  striking  out  the  second  section  thereof;  which  was 
agreed  to;  also,  to  amend  the  bill  by  striking  out  the  title, 
and  inserting  in  lieu  thereof  the  following,  viz:  '*  A  bill  to 
exempt  miners  from  working  on  public  roads,  and  concern- 
ing the  appointment  of  overseers  of  roads;"  which  was  like- 
wise agreed  to.  Mr.  Morehead  then  moved  to  amend  the  bill 
by  striking  out  all  after  the  enacting  clause,  and  inserting 
in  lieu  thereof  an  amendment  which  he  proposed.  Mr.  Mc- 
Diarinid  called  for  a  division  of  the  question,  and  on  the  mo- 
tion to  strike  out  demanded  the  yeas  and  nays;  which  were 
ordered,  and  are  as  follows: 

Those  who  voted  in  the  affirmative,  were, 


Messrs.   Albright, 
Baker, 
Biddle, 
Bunting, 
Carson, 
Cherry, 
Davidson, 
Dockery, 
Edwards, 
Etheridge, 
Fox, 

Franklin, 
Harper, 
Hill, 
Holt, 


Messrs.  Jones, 

Melchor, 

Morehead, 

Moody, 

Moye, 

Reid, 

Reding, 

Reinhardt, 

Rabun, 

Ribelin, 

Speed, 

Spruill, 

Williams,  of  B. 

Wilson — 29  yeas. 


Those  who  voted  in  the  negative,  were, 

Messrs 


Messrs.  Allison, 

Arrington, 

Cooper, 

Exum, 

Foy,  of  O. 

Hawkins, 

Henry, 

Houlder, 

Keir, 


Melvin, 

Moore, 

M'Diarmid, 

Montgomery, 

Sharp, 

Shepard, 

Taylor, 

Williams,  of  Person, 

Whitaker — 18  nays. 


So  the  motion  to  strike  out  was  carried. 
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The  question  then  recurred  on  inserting  the  amendment 
proposed  by  Mr.  Moreheadj  whicli  was  decided  in  the  neg- 
ative. Mr.  McDiarniid  then  moved  that  the  title  of  the  bill 
lie  upon  the  tablej  wliich  prevailed. 

On  motion  of  Mr.  Morehead,  the  Senate  adjourned  until 
to-morrow  morning  ten  o'clock. 


Thursday,  December  6,  1838. 

Mr.  Arrington  presented  the  resignation  of  Bartley  Deans, 
a  justice  of  the  peace  for  the  county  of  Nash;  which  was 
read  and  accepted,  and  ordered  to  be  sent  to  the  House  of 
Commons. 

Mr.  Shepard  presented  a  hill,  entitled  a  bill  to  authorise  the 
justices  of  the  Court  of  Pleas  and  Quarter  Sessions  for  the 
county  of  Perquimons,  to  purchase  the  Bridge  across  Per- 
quimons  Riverj  which  was  read  the  first  time  and  passed. 

Mr.  Holt  presented  a  bill,  entitled  a  bill  to  incorporate 
the  Lexington  Manufacturing  Company;  which  was  read 
the  first  time  and  passed. 

On  motion  of  Mr.  Rabun,  the  Senate  proceeded  to  con- 
sider the  bill,  entitled  a  bill  to  lay  oif  and  establish  a  county 
by  the  name  of  Henderson;  which  was  read  the  second  time, 
and  the  question  recurring  thereon,  it  was  decided  in  the 
affirmative. 

Mr.  Spruill  demanded  the  yeas  and  nays  which  were  or- 
dered,  and  are  as  follows: 

Those  who  voted  in  the  affirmativ  e,  were, 

Messrs.  Allison,  Messrs.  Kerr, 

^  Albright,  Melchor, 

5,-st  Baker,  Morehead, 

§  Bunting,  Moore, 

Carson,  McDiarmid, 

Cherry,  Montgomery, 

Davidson,  Reid, 

Dockerj,  Reding, 

Edwards,  Reinhardt, 

Fox,  Rabun, 

Franklitis  Ribelin, 
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Hawkins,  Shepaid, 

Hili,  Taylor, 

Holt,  Williams  of  P. 

Jones,  Whitaker — 30  yeas. 

Those  who  yoted  in  the  negative,  were, 

Messrs.  Arrington,  Messrs.  Melvici, 

Biddle,  Moody, 

Cooper,  Moye, 

Etlieridge,  Sharp, 

Exum,  Speed, 

Foy,  ofOnslow,  Spruill, 

Harper,  Williams,  of  B. 

Henry,  Wilson — 17  nays 
Houlder, 

Received  from  the  House  of  Commons  a  message,  stating 
that  Messrs.  E  J.  Erwin,  Gilliam,  Eaton,  Amis  and  Lind- 
say form  their  branch  of  the  joint  select  committee  on  the 
subject  of  a  Penitentiary. 

Received  from  the  House  of  Commons  a  message,  stating 
that  they  have  passed  the  engrossed  bill  to  lay  oif  and  estab- 
lish a  county  by  the  name  of  Jefferson,  in  which  they  ask 
the  concurrence  of  the  Senate.  Said  bill  was  read  the  first 
time  and  passed. 

The  Senate  proceeded  to  consider  the  engrossed  bill,  en- 
titled a  bill  fixing  the  time  for  perfecting  titles  to  land  here- 
tofore entered  and  paid  forj  which  was  read  the  third  time, 
and,  on  motion  of  Mr.  Morel' ead,  amended,  by  adding  the 
words  "nor  to  the  swamp  lands  in  this  State;"  and  on  motion 
of  Mr.  AVilson,  further  amended  by  striking  out  the  word 
eleven  in  the  seventh  line  of  the  first  section,  and  inserting 
the  w-'rds  "twenty-two."  Mr.  Edwards  then  moved  that  the 
bill  be  indefinitely  postponed;  and  the  question  recurring 
thereon,  it  was  decided  in  the  afiirmative. 

Mr.  Whitaker  demanding  the  yeas  and  nays,  were  as  fol- 
lows: 

Those  who  voted  in  the  affirmative,  were, 

Messrs.  Allison,  Messrs.  Melchor, 
Albright,  Moore, 

Arrington,  Moody, 

Bunting.  Moye, 
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Cooper,  McDiarmid, 

Edwards,  Reid, 

Etheridge,  Rabun, 

Exum,  Shepard, 

Fox,  Speed, 

Foy  of  Onslow,  Spruill, 

Hawkins,  Taylor, 

Henry,  Williatns,  of  B.  &  H. 

Hill,  Williams,  of  P. 

Houlder,  Wilson, 

Melvin,  Whitaker — SO  yeas. 

Those  who  voted  in  the  negative,  arc, 

Messrs.  Baker,  Messrs.  Jones, 

Biddle,  Kerr, 

Carson,  Morehead, 

Cherry,  Montgomery, 

Davidson,  Reding, 

Dockery,  Reinhardt, 

Fi-anklin,  Ribelin, 

Harper,  Sharp — 17  nays. 
Holt, 

Mr.  Dockery  presented  the  folloAving  preamble  and  Res- 
olution,  to  wit: 

Whereas  the  Constitution  of  this  State  makes  it  the  duty  of 
the  Legislature  to  establish  schools  for  the  education  of  the  peo- 
ple: and  whereas  a  faithful  compliance  with  the  said  requisition 
of  the  Constitution,  is  calculated  to  perpetuate  the  blessings  of  a 
free  government  to  posterity,  since  all  such  governments  must 
mainly  depend  upon  the  intelligence  and  virtue  of  the  mass  of  the 
people,  who  are  the  rightful  source  of  all  political  powerj  and 
whereas  this  State  has  now  a  large  fund  known  as  the  liiterary 
Fund,  set  apart  by  former  Legislatures  for  the  purpose  of  diffus- 
ing information  among  the  people: 

Resolved  therefore,  That  the  Committeefon  Education  and  the 
Literary  Fund,  be  instructed  to  inquire  into  the  expediency  of 
distributing  the  interest  of  said  fund  among  the  several  counties 
of  this  State,  in  proportion  to  their  federal  population,  to  be  ap- 
plied to  the  purposes  of  educating  the  indigent  youth  of  the  State, 
subject  to  the  control,  direction  and  supervision  of  a  Literarv 
Board,  to  be  created  by  the  County  Court  of  each  respective 
pounty;  and  that  they  have  leave  to   report   by  bill  or  otherwise. 

Which  was  read  and  adopted. 
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On  iiiwiion  of  Mr,  Edwards,  the  Senate  adjourned  until 
to-mori':.v/  morning  ten  o'clock. 


Friday,  December  7,  1838. 

Received  from  the  House  of  Commons  a  message,  stating 
that  they  concur  in  the  arrangements  made  for  comparing 
the  votes  fir  Governor  this  day  at  12  o'clock,  and  further 
slating  that  Messrs.  Eayner  and  William  P.  Williams  are 
the  Tellers  on  the  part  of  the  Commons.  ^V  hereupon  the 
Speaker  announced  to  the  Senate  that  Mr.  Morehead  is  ap- 
pointed Teller  on  the  part  of  the  Senate,  and  the  House  of 
Commons  was  informed  thereof  by  message. 

Received  from  the  House  of  Commons  a  message,  eonfeur- 
ring  in  the  proposition  of  the  Senate  to  refer  so  much  of  the 
Governor's  Message  as  relates  to  the  currency  and  to  the 
depositions  of  the  General  Government,  to  a  joint  select 
committee  of  live  on  the  part  of  each  Houses  and  further 
stating  that  Messrs.  Paine,  Whitaker,  Hill,  Wadsworth  and 
Walker  form  their  branch  of  said  committee. 

Received  from  the  House  of  Commons  a  message,  there- 
with transmitting  to  the  S-  nate  the  message  of  his  Excel- 
lency the  Governor,  with  the  report  of  the  Literary  Board, 
and  otlicr  documents  which  they  propose  to  refer  to  a  joint 
select  committee  consistingof  six  on  the  part  of  each  Houses 
and  further  propose  to  print  the  whole,  with  the  exception  of 
C.  B.  Shaw's  first  report,  one  copy  for  each  member  of  the 
General  Assembly;  and  they  also  propose  to  print  the  report 
on  Common  Schools,  nine  copies  for  each  member  of  the 
General  Assembly;  which  was  read,  and,  on  motion  of  Mr. 
Wilson,  ordered  to  belaid  upon  the  table. 

Received  from  the  House  of 'ommons  a  message,  concur-^; 
ring  in  the  proposition  of  the  Senate  to  refer  the  petition  of 
a  portion  of  the  citizens  of  Burke  and  V/ilkcs,  praying  the 
establishment  of  a  new  county,  and  the  bill  to  carry  the  same 
into  effect,  to  a  joint  select  committee  composed  of  the  mem- 
bers of  both  Houses  frum  the  said  counties,  and  therewith 
transmitting  the  bill  and  petition  to  the  Senate. 

Mr.  Moye  presented  the  following  Preamble  and  Resolu- 
tion,  to  wit: 
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Whereas,  it  hath  been  latterly  held  by  one  of  the  Judges  of  the 
Superior  Courts  of  Law  and  E^quity  in  this  State,  in  relation  to  the 
crime  of  robbery,  that  the  act  must  be  committed  on  the  public 
highway,  before  the  charge  can  bi  sustained  under  the  existing 
laws: 

Therefore  Resolved,  That  the  Committee  on  the  Judiciary  en- 
quire into  the  expediency  of  amending  the  law  in  relation  to  this 
matter;  and  that  they  report  by  bill  or  otherwise. 

Which  was  read  and  adopted. 

Mr.  Mr  ody,  from  (lie  joint  select  committee  appointed 
f  r  the  purpdse  of  ascertaining  at  what  expense  the  steeple 
of  the  Pi'csbyteriani  C  huicli  in  this  City  can  be  repaired, 
reported  that  tliey  believe,  after  examination,  one  hundred 
d  liars  will  be  required  ti  make  the  ringing  of  the  bell  se- 
c^ire;  which  was  read,  and,  on  moti'  n  of  Mr.  Whitaker,  or- 
dered to  lie  on  the  (able. 

Mr.  Spruill  presented  the  following  resolution,  to  wit: 

llesolved,  Tliat  tlie  Committee  on  Education  and  the  Literary 
Fund  be  instructed  to  inquire  into  the  expediency  of  establishing 
the  following  system  of  Public  Schools  in  this  State: 

At  the  first  County  Court  which  may  happen  in  each  and  eve- 
ry county  in  the  State,  after  the  first  day  uf  January,  1840,  it 
shall  be  the  duty  ot  the  said  Courts  to  lay  oft' their  several  coun- 
ties into  School  Districts.  The  Courts  shall  appnint  a  Constable 
in  each  district,  whose  duty  it  shall  be  to  open  polls  and  hold  an 
election  on  a  given  day  in  his  district;  that  every  man  entitled  to 
vote  for  members  of  the  House  of  Commons  shall  be  entitled  to 
vote.      The  vote  shall  be  'school'  or  'no  school.' 

It  shall  be  the  duty  of  the  Constable  te  make  returns  of  said  e- 
!"ection  to  the  next  County  Court;  and  in  every  district  where  a 
majority  of  the  votes  had  been  cast  for  'school,'  the  court  shall 
appoint  five  discreet  persons  as  a  School  Committee. 

The  said  Committee  shall  procure  a  scliool  holise,  and  agree 
upon  the  wages  of  the  feacher. 

TiiC  said  Committee  shall  l.^vy  a  tax  on  the  lands  and  polls  of 
the  district  to  one  half  the  amount  of  the  sum  necessary  to  pay 
the  teacher;  and  the  Court  shall  certify  the  same  to  f*  the  Public 
Treasurer,  who  shall  pay  the  other  half  out  of  any  moneys  in  the 
Tfeasury  belonging  to  the  Lierary  Fund. 

In  every  district  where,  by  the  votes,  the  School  System  was 
liot'adopted,  the  Court  shall  order  an  election  once  in  every  year. 

Which  was  read  and  adopted. 
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Mr.  Moore  presented  Hie  petition  of  Salathiel  Stone, 
Sheriff  of  Stokes  county,  praying  the  Legislature  to  pass  an 
act  making  bim  iin  allowasice  for  one  hundred  and  forty-six 
insolvent  taxables,-  which  was  read,  and,  on  motion  of  Mr, 
Moore,  referred  to  the  Committee  on  Claims. 

Mr.  Moore  also  presented  the  following  resolution,  to  wit: 

Resohed,  That  the  select  committee  on  the  subject  of  a  Peni- 
tentiary be  instructed  to  enquire  and  report  on  the  propriety  of 
erecting  one  or  more  lunatic  asylums  in  this  State. 

Which  was  read  and  adopted; 

The  Senate  proceeded  to  consider  the  resolution  in  favor 
of  Jesse  M.  Moore  and  others^  which  was  read  and  adopted. 

The  Senate  proceeded  to  consider  the  engrossed  bills  to 
establish  a  toll  bridge  over  the  South  Yadkin  River  near 
Halls's  Mills,  in  Davie  county;  a  bill  to  circumscribe  the 
corporate  limits  of  the  town  of  M  ilton;  and  a  bill  making 
valid  certain  surveys  made  by  the  deputy  surveyor  of  Hay- 
wood county;  Avhich  were  severally  read  the  second  and 
third  times  and  passed  and  ordered  to  be  enrolled. 

Mr.  Bunting  presented  the  following  resolution,  to  wit: 

Besolved,  That  the  Committee  on  the  Judiciary  be  instructed 
to  enquire  into  the  expediency  of  so  amending  the  revenue  law  as 
to  legalize  the  assessment  made  by  the  assessors  appointed  at  the 
first  County  Court  after  the  month  of  February,  1838;  and  that 
they  authorize  the  Sheriffs  in  those  counties  where  persons  gave 
in  their  land  in  1837,  without  any  valuation  being  annexed  there- 
to, to  collect  the  taxes  on  the  same  by  the  assessment  made  in 
1838;  and  that  they  report  by  bill  or  otherwise. 

Which  was  read  and  adopted. 

Mr.  Etheridge  presented  the  petition  of  many  citizens  of 
Currituck  county,  praying  the  Legislature  to  pass  an  act  to 
prevent  the  citizens  of  Yirginia  from  driving  their  cattle  and 
other  stock  into  this  State  for  the  purpose  of  grazing,  &c.; 
which  was  read  and  referred  to  the  Committee  on  Proposi- 
tions and  Grievances. 

The  Senate  proceeded  to  consider  the  bill  to  authorise  the 
Justices  of  the  Court  of  Pleas  and  Quarter  Sessions  for  the 
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county  of  Perquimons  to  purchase  the  bridge  across  Per- 
qiiimons  river;  and  the  resoluli  n  in  favor  of  Bcnj.  B.  Smitli. 
Said  bill  was  read  the  second  andthird  times  and  passed  and 
ordered  to  be  engrossed.  Said  resolution  was  read  the  third 
time  and  passed  and  ordered  to  be  engrossed. 

Tbe  Senate  proceeded  to  consider  the  engrossed  res  lution 
in  favor  of  Joseph  Brindie;  which  was  read  the  second  time 
and  passed. 

Mr.  Moore,  from  the  Committee  on  Proposilions  and 
Grievances,  to  whom  was  referred  the  memorial  of  Jeremi- 
ah Gilbreath,  of  Wilkes  county,  askinglhe  passage  of  a  res-^ 
oluiion  directing  the  Secretary  of  State  to  issue  to  him  a 
dupiicale  warrant  for  G40  acres  of  land  for  the  military  ser- 
vices of  Wm.  Crosley,  reported  that,  after  full  investigation 
of  the  matter,  they  recommend  that  the  prayer  of  the  me- 
morialist be  rejectee!,  and  asked  to  be  discharged  from  the 
further  consideration  thereof.  The  committee  was  discharg- 
ed accordingly. 

Whereupon  Mr.  Jones  asked  leave  to  Avithdraw  said  pa- 
pers from  the  file  of  the  Senate,*  which  was  granted. 

Mj?.  M'Dlarmid  presented  the  following  resolution,  to  wit: 

Resolved,  That  the  Judiciary  Committee  be  instructed  to  en- 
quire int©  the  expeiliency  of  so  amendiug  or  altering  the  law  res- 
pecting runaway  slaves,  so  that  any  male  slave  who  shall  absent 
himself  from  hi*  owner  or  owners  for  months,  without  first 

obtaining  his,  her,  or  their  consent,  shall  be  considered  an  outlaw, 
and  may  be  dealt  with  accordingly;  and  to  provide  that  where  the 
owner  shall  find  it  necessary  to  resort  to  the  use  of  unlawful  wea- 
pons, for  the  purpose  of  subduing  or  apprehending  a  runaway 
slave,  and  shall  shoot,  maim,  or  otherwise  injure  him,  it  shall  not 
be  deemed  a  criminal  offence,  and  the  person  committing  the  act 
shall  not  be  arraigned  nor  put  upon  trial  for  the  same;  and  that 
they  report  bj  bill  or  otherwise. 

And  be  it  further  Resolved,  That  the  said  committee  be  in- 
structed to  enquire  into  the  expediency  of  compelling  all  Jailors 
to  advertise  all  runaway  slaves  that  have  been  committed  to  jail, 
in  the  State  Gazette;  and  that  they  report  by  bill  or  otherwise. 

WTiich  was  read  and  adopted- 

The  Senate  proceeded  to  consider  the  bill  to  incorporate 
the  Lexington  Manufacturing  Company;  which  was  read  the 
second  time.  Thereupon  Mr.  Reid  moved  the  following  a- 
mendment,  as  an  additional  section,  to  wit: 
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"  Be  it  enacted,  l"li;it  the  private  property  of  the  stockholders 
shall  be  liable  tor  all  debts,  contracts  and  liabilities  of  the  Com- 
pany." 

Pending  the  question,  Mr.  Wilson  moved  that  the  bill  and 
amendment  lie  on  the  table;  which  was  agreed  to. 

Received  fi-om  the  House  of  Commons  a  message,  stating 
that  they  arc  now  ready  to  receive  the  Senate  pursuant  to 
au  arrangement  between  the  two  Houses,  for  the  purpose  of 
comparing  the  votes  givea  at  the  late  election  for  Governor^ 
which  was  read.  Whereupon,  on  motion  of  Mr.  Morehead, 
the  Senate  repaired  to  the  House  of  Commons.  The  count- 
ing of  the  votes,  according  to  the  joint  resolution  of  the  two 
Houses,  having  been  concluded,  Mr.  Morehead,  in  beliair 
of  the  tellers  of  b  ith  Houses,  reported. 

Mr.  Speaker  Joyner  then  made  the  following  announce- 
men,  viz: 

Gentlemen  of  the  Senate  and  House  of  Commons — The  Tel- 
lers appointed  by  the  two  Houses  to  compare  the  returns,  and  to 
make  a  list  of  the  votes  given  at  the  late  election  for  Governor  in 
this  State,  report  that  Edward  B.  Dudley  received  34,329,  being 
the  highest  number  of  votes  given  to  any  person;  and  that  John 
Branch  received  20,153  votes — no  objection  being  made  to  the  re- 
port, I  declare  EdWard  B.  Dudley  duly  elected  Governor  of  the 
State  of  North  Carolina  for  two  years  from  first  January  next. 

The  Tellers  further  report  that  no  return  has  been  received 
from  the  county  of  Rutherford,  and  that  no  legal  returns  have 
been  received  from  the  counties  of  Ashe,  Guilford  and  Perqui- 
raons,  though,  according  to  documents  delivered  to  the  Speaker 
of  the  Senate  by  the  Secretary  of  State,  but  nor  ce:  rifled  by  the 
Sheriffs  ot  said  counties  as  returns  in  the  election,  there  appear- 
ed to  be  additional  votes  for  Dudley  of  2177,  and  for  Branch  541, 
in  those  counties;  and  that  according  to  the  return  of  the  Sheriff 
of  Gates,  323  votes  were  given  for  "Gen'I  L.  Dudley,"  none  of 
which  are  included  in  the  statement  first  aforesaid. 

The  following  is  a  statement  of  the  votes  for  Governor  of 
the  State,  as  reported  by  the  Tellers  of  the  two  Houses: 

Counties.  For  E.  B.  Dudley.         For  John  Branch. 

Anson  908  161 

Ashe 

Beaufort  rSS  21  r 
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Dudley. 

Branch 

Bertie 

403 

225 

Bladen 

276 

360 

Brunswick 

340 

58 

Buncombe 

779. 

396 

Burke 

1324 

278 

Cabarrus 

445 

15S 

Camden 

347 

88 

Carteret 

428 

48 

Caswell 

248 

870 

Chatham 

1026 

250 

Chowan 

370 

104 

Columbus 

190 

142 

Craven 

578 

259 

Cumberland 

657 

608 

Currituck 

56 

332 

Davidson 

1412 

70 

Duplin 

365 

411 

Edgecomb 

165 

507 

Franklin 

254 

460 

Gates 

Granville    , 

872 

223 

Greene 

350 

61 

Guilford 

Halifax 

458 

321 

Haywood 

166 

312 

Hertford 

335 

•               116 

Hyde 

195 

7 

Iredell 

1324 

186 

Johnstou 

715 

142 

Jones 

213 

39 

Lenoir 

213 

262 

Lincoln 

634 

1540 

Macon 

44 

627 

Martin 

282 

69 

Mecklenburg 

781 

979 

Montgomery 

949 

46 

Moore 

555 

281 

Nash 

186 

412 

New  Hanover 

235 

687 

Northampton 

439 

240 

Onslow 

422 

180 

Orange 

1480 

1308 

Perquimons 

Person 

328 

369 

Pitt 

637 

275 

Randolph 

1148 

59 
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Dudley. 

Branch 

Richmond 

504 

37 

Robeson 

453 

443 

Rockingham 

540 

509 

Rowan 

2008 

30 

Rutherford 

Sampson 

445 

510 

Stokes 

964 

7G5 

Suriy 

1205 

189 

Tyrrell 

250 

52 

Wake 

937 

920 

Warren 

106 

651 

Washington 

322 

46 

Wayne 

383 

342 

Wifkes 

1223 

55 

Yancy 

161 

464 

34,329 


20,153 


Upon  the  invitation  of  the  Speaker  of  the  Senate,  the 
Senators  returned  to  the  Senate  Chamber.  Whereupon,  on 
motion  of  Mr.  Morehead,  the  Senate  adjourned  until  to- 
morrow morning  ten  o'clock. 


Saturday,  Dec.  8,  1838. 

On  motion  of  Mr.  Doekerj,  Mr.  Myers,  the  Senator  e- 
leet  for  the  county  of  Anson,  appeared,  produced  his  cre- 
dentials, was  qualified  before  the  House,  and  took  his  seat. 

Mr.  Baker  presented  the  following  Resolution,  to  wit: 

Resolved,  That  the  Secretary  of  State,  be,  and  he  is  hereby  au- 
thorised to  issue  the  following  grants  on  warrants  and  surveys  in 
his  office,  the  purchase  money  for  which  has  been  heretofore  paid 
into  the  Public  Treasury,  viz: 

Thomas  Winkler,  100  acres,  Entry  No.   1 1698. 

Shadrach  Green,  50  acres,  Entry  No.  837. 

Shadrach  Green,  50  acres.  Entry  No.  719. 

Thomas  Willis,  100  acres.  Entry  No.  27. 

Levy  Hensley,  50  acres,  Entry  No.  384.  .       ::. 
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John  Buchanan,  100  acres,  Entry  No.  255. 
Henry  Hensley,  50  acres,  Entry  No.  410. 

Which  was  read  and  referred  to  the  Committee  on  Claims. 

Mr.  Taylor  presented  the  foliowing  Resolution,  to  M'it: 

Fesolved,  That  the  Judiciary  Committee  be  instructed  to  bring 
in  a  bill  to  suppress  the  practice  of  wearing  arms  concealed  about 
the  persons  of  individuals. 

Which  was  read  and  adopted. 

On  motion  of  Mr.  Carson, 

Ordered,  That  leave  of  Absence  from  the  services  of  this 
House  be  Granted  to  Mr.  Wilson  from  and  after  to-day  un- 
til Thursday  next. 

On  motion  of  Mr.  Arrington, 

Ordered,  That  Mr.  McDiarmid  have  leave  of  absence 
from  the  service  of  this  House  from  and  after  to-day  until 
Tuesdey  next. 

Mr.  Dockery  presented  the  following  resolution,  to  wit: 

Resolved,  1  hat  the  Committee  on  the  Judiciary  be  instructed 
to  inquire  into  the  expediency  of  amending  the  laws  relative  to 
roads  aiid  toll  bridges  now  in  force,  so  as  to  more  effectually  guard 
against  the  collection  of  toll  for  crossing  any  bridge  where  a  por- 
tion of  the  community  are  permitted  to  cross  toll  free,  whether 
the  same  be  over  a  stream  dividing  counties,  or  otherwise;  and  that 
they  report  by  bill  or  otherwise. 

Which  was  read  and  adopted. 

The  Senate  proceeded  to  consider  the  engrossed  bill  to  lay 
off  and  establish  a  county  by  the  name  of  Henderson  j  which 
was  read  the  third  time  and  passed,  and  ordered  to  be  en- 
rolled. 

Mr.  Carson  presented  a  bill,  entitled  a  bill  to  exempt  the 
aged  and  infirm  from  being  compelled  lo  serve  in  fire  com- 
panies and  upon  gaaidsin  any  of  the  incorporated  towns  and 
cities  of  this  State,-  which  was  read  the  first  time  and  pass- 
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ed,  and,  on  his  motion,  referred  to  the  Committee  on  the  Ju" 
diciarj. 

The  Senate  proceeded  to  consider  the  engrossed  resolu- 
tion in  favor  of  Joseph  Brindle^  wliieh  was  read  the  third 
time  and  rejected. 

Received  from  the  Houss  of  Commons  a  message,  concur- 
ring in  the  proposition  of  the  Senate  that  the  Standing  Com- 
mittees of  both  Houses  on  Education  be  constituted  a  Joint 
Select  Committee. 

Received  froui  tlie  House  of  Commons  a  message,  stating 
that  they  have  passed  tlie  engrossed  bill  to  lay  off  and  es- 
tablish a  county  by  the  name  of  ^-tanly;  in  which  they  ask 
tiie  concurrence  of  the  Senate.  Said  bill  was  read  the  first 
time  and  passed. 

Mr.  Biddie  presented  a  bill,  entitled  a  bill  to  compel  own- 
ers of  bridges  to  construct  draws:  which  was  read  the  first 
time  and  passed,  and,  on  motion  of  Mr.  Biddle,  was  order- 
ed to  be  referred  to  the  Judiciary  Committee. 

On  motion  of  Mr.  Taylor,  tlie  message  from  the  House  of 
Commons  relative  to  the  report  of  the  Literary  Board  and 
other  documents,  heretofore  laid  on  tlie  (able,  was  taken  up 
for  consideration,  and  read,  and  the  first  branch  of  the  prop- 
osition, to  wit,  t'>  refer  t>>  a  joint  select  committee  eonsistiiig 
of  six  on  the  part  of  each  House,  was  not  agreed  to;  the  se- 
cond and  third  propositions  were  read  and  concurred  in. 

"Whereup^m,  on  motion  of  Mr.  Spruill, 

Ordered,  That  a  message  be  sent  to  the  House  of  Com- 
mons, proposing  to  refer  the  Report  of  the  Literary  Board 
and  other  documents  to  the  Joint  Select  Committee  on  Ed- 
ucation and  the  Literary  Fund. 

The  Senate  proceeded  to  consider  the  bill  to  incorporate' 
the  Lexington  Manufacturing  Company;  v.hich  was  read  the 
second  time.  "Whereupon  Mr.  Reid  asked  to  withdraw  a 
former  amendment,  and  substitute  in  lieu  thereof  the  follow- 
ing amendment,  to  wit: 

And  he  il  further  enacted.  That  the  Stockholders  in  said  Com-- 
pany  shall  be  liable,  in  their  individual  capacity,  for  all  debts- 
contracted  by  said   Company. 

The  question  recurring  thereon,  it  was  decided  in  the  neg- 
ative. Mr.  Cooper  demanded  the  yeas  and  nays,  whiclF 
were  as  f  )11oavs,  to  wit: 
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Those  who  voted  in  the  affirmative  were, 


1838.] 


Messrs.  Allison, 

Arrington, 

Baker, 

Bunting, 

Cooper, 

Edwards, 

Etheridge, 

Exiun, 

tox, 

Foy,  of  O. 

Harpef, 


Messrs.  Henry, 
Hill, 
Houlder, 
Kerr, 
Melvin, 
Moody^ 
Reid, 
Reinhardt, 
Rabun, 

Williams,  of  P. 
Whitaker — 22  y6as. 


Those  who  voted  in  the  negative  were, 


Messrs,  Albright, 
Biddle, 
Carson, 
Cherry, 
Davidson, 
Dockery, 
FrAnklin, 
Hawkins, 
Holt, 
Jones, 
Melchor, 
Moreheady 


Messrs.  Moore, 
Moye, 

Montgomery, 
Myers, 
Reding, 
Ribelin, 
Sharp, 
Shepard, 
Speed, 
Spruill, 
Taylor, 
Williams  of  B.,24  nays. 


The  bill  then  passed  the  second  reading. 

Mr.  Morehead  presented  a  bill,  entitled  a  bill  to  incor- 
I>orate  the  Greensborough  Female  College,  in  the  county  of 
Guilford;  which  was  read  the  first  time  and  passed. 

On    motion  of   Mr.     Taylor,    the     Senate    adjourned 
^ntil  Monday  morning  ten  o'clock. 


™ -■■  t 
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Monday,  Dec.  10,  1838. 


Tlie  Speaker  announced  to  the  Senate  that  Messrs.  Bunt- 
ing and  Speed  form  the  Committee  on  Enrolled  Bills  this 
week^  and  the  House  of  Commnns  was  informed  thereof  by 
message. 

Ml".  Edwards,  from  the  Judiciary  Committee,  to  whom 
was  referred  a  resolution  t)  report  a  bill  for  the  suppress- 
ion of  contagious  diseases,  reported  a  bill,  entitled  a  bill  to 
amend  an  act  concerning  quarantine  and  to  prevent  the  in- 
troduction and  communication  of  contagious  diseases^  which 
Was  read  the  first  time  and  passed. 

Mr.  Cherry,  fromtlie  Judiciary  Committee,  to  whom  was 
referred  a  resolution  relative  to  idiots  and  lunatics,  report- 
ed  ''a  bill,  entitled  a  bill  to  amend  an  act  entitled  an  act 
concerning  idio's  and  lunaticsj"  which  was  read  the  first 
time  and  passed. 

Mi\  Holt,  from  the  Committee  on  Private  Bills,  to  whom 
was  referred  a  bill  f  )r  the  better  regulation  of  the  town  of 
Greenville,  reported  the  same  with  sundry  amendments; 
which  was  read  the  second  time  and  passed  as  amended. 

Mr.  Dockery,  from  tlie  Committee  on  Military  Affairs, 
to  whom  w  as  referred  tlie  resolution  instructing  them  to  en- 
quire into  the  expediency  of  so  amending  the  Militia  Laws 
as  to  require  Captains  or  other  Commanders  once  in  three 
months  to  muster  their  respective  Companies,  reported  a  bill, 
entitled  a  bill  to  amend  the  Militia  Laws  of  this  State;  which 
was  read  the  first  time  and  passed. 

On  motion  of  Mr.  Shepard,  the  resolution  relating  to  the 
establishment  of  three  banks,  heret^tfore  laid  on  the  table, 
was  taken  up  for  consideration;  and,  after  some  time  having 
been  spent  thereon,  on  motion  of  Mr.  Shepard,  the  resolu- 
tion was  ordered  to  lie  on  the  table. 

The  Senate  proceeded  to  consider  the  engrossed  bill,  en- 
titled a  bill  to  lay  off  and  establish  a  dunty  by  the  name  of 
Jefferson;  which  was  read  the  second  time.  The  questioo 
recurring  thereon,  it  was  decided  in  the  negative.  Mr. 
Melvin  demanded  the  yeas  and  nays,  which  were  as  follows, 
to  wit: 

Those  who  voted  in  the  affirmative,  were, 

Messrs.  Allison,  Messrs.  Morehead, 

Albright,  Moore, 

Baker,  Montgomery,^ 
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W"  Carson,  Myers,  *■■ 

Davidson,  Reiil, 

Fox,  Reding, 

Franklin,  Reiuliardt, 

Holt,  Rabun, 

Jones,  Riboliii, 

ICerr,  Wiiltams  of  P.,  21  yeas. 
Melchor,' 

Those  ^vl^o  voted  in  the  negative,  were, 

Messrs.  Arlington,  Messrs.   Hiil, 

Biddle,  Houlder, 

Bunting,  Melvin, 

Cherry,  Moody, 

Cooper,  Moye, 

Dockery,  Sliarp, 

Edwards,  Shepard, 

Etheridge,  Speed, 

Exuin,  Spruill, 

Foy,  of  Onslow,  Taylor, 

Harper,  Williams,  of  Beaufort, 

Hawkins,  Whitaker — 25  nays. 

Henry, 

So  the  bill  was  rejected. 

On  motion  of  Mr.  Morehead,  the  Senate  proceeded  ta 
consider  the  bill  to  incorporate  the  Greensborough  Female 
College  in  the  county  of  Guilford^  which  was  read  the  se- 
cond time  and  passed. 

On  motion  of  Mr.  Edwards,  the  Senate  adjourned  until: 
to-morrow  morning  ten  o'clock. 


Tuesday,  December  11,  1838. 

Sir.  Morehead,  from  the  Judiciary  Committee,  to  whom 
was  referred  a  bill,  entitled  a  bill  to  authorise  Robert  ^Valk- 
er,  of  Wilkes  county,  to  build  a  mill  on  his  own  land  on 
Roaring  River,  at  or  near  a  place  called  the  Rock  House, 
reported  the  same  without  amendment;  which  was  read  the 
tbird  time  and  passed,  and  ordered  to  be  enrolled. 
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Mr.  Dockery,  from  the  Committee  on  (  laims,  to  wliorji 
was  ieferred  the  claim  in  favor  of  Osborn  Bowers,  reported 
the  following  resolution,  to  wit: 

Resolved,  That  the  Treasurer  pay  to  Osborn  Bowers  the  sum 
of  liftceii  dollars,  for  four  fables,  purchased  of  him  for  the  use  of 
the  Clerks  of  the  two  Houses;  and  that  he  be  allowed  the  same 
in  the  settlement  of  his  public  accounts. 

Which  Yv^as  read  the  first  time  and  passed. 

Mr.  Dockery,  from  the  same  Committee,  to  whom  was 
referred  the  petition  of  Salathiel  Stone,  Sheriff  of  Stokes 
county,  reported  adversely  to  the  prayer  of  the  petiiionerj 
which  was  read  and  concurred  in;  and  the  Committee  was 
discharged  from  the  further  consideration  of  the  subjeci. 

Mr.  Carson  presented  the  following  Kesolution,  to  wits 

Resolved,  That  a  message  be  sent  to  the  House  of  Commons, 
proposing  to  raise  a  Joint  Select  Committee  of  three  on  the  part  of 
each  House,  to  inquire  into  the  failures  of  Sheriffs  who  have  not 
duly  made  returns  of  the  votes  polled  for  their  respective  coun- 
ties at  tiie  late  election  for  Governor  of  this  Statej  and  that  they 
report  the  result  of  their  inquiry. 

Which  was  read  and  adopted. 

Mr.  Shepard  presented  the  following  resolutions,  to  wit: 

Resolved,  That  the  Committee  on  the  Judiciary  be  instructed 
to  inquire  into  the  expediency  of  amending  the  law  in  relation  to 
the  conveyance  of  property  sold  at  Sheriff's  Sale,  so  that  a  Sher- 
iff may  make  a  deed  for  property  sold  by  a  predecessor,  when  the 
predecessor  neglected  to  give  a  deed. 

Resolved  further.  That  said  Committee  be  instructed  to  inquire 
into  the  expediency  of  so  amending  the  law  in  relation  to  the  sale 
of  the  real  estate  of  deceased  persons,  that  when  the  personal 
property  is  not  sufficient  to  discharge  the  debts,  a  sufficiency  of 
the  real  estate  for  that  purpose  may  be  sold,  without  such  an  ac- 
cumulation of  costs  as  now  exists. 

Which  were  read  and  adopted. 

Mr.  Houlder  presented  the  following  Resolution,  to  wit: 

Resolved,  That  the  Gommittee  on  Finance  inquire  into  the  ex- 
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pediency  of  distributing  among  the  several  counties  in  this  State, 
according  to  their  representation  in  tlic  House  of  Coniii.ons  re- 
spectively, the  unexpended  balance  of  the  surplus  now  on  hand; 
and  also  the  fourth  instalment  of  such  surplus,  should  tht-  same 
ever  be  received.  The  said  sums  to  be  received  by  the  counties 
in.  aid  of  ihe  county  funds,  or  to  be  loaned  out  bj'  them,  and  the 
accruing  interest  only  to  constitute  a  portion  of  such  funds;  and 
that  they  report  by  bill  or  otherwise. 

Which  was  read  and  adopted. 

Mr.  Jones  presented  a  resoliuion  in  favor  of  certain  en- 
tries of  lands  paid  for  and  not  granted,  in  Wilkes  county; 
which  was  read  tlie  first  time  and  passed;  and,  on  motion  of 
Mr»  Morehead,  ordered  to  be  referred  to  the  Committee  on 
Claims. 

Received  from  the  House  ofCommons  a  message,  propos- 
ing to  raise  a  Joint  Select  Committee  of  two  on  the  part  of 
each  House,  to  wait  on  His  Excellency  Edward  B.  l)udiey 
and  inform  him  of  his  re-election  as  Governor  of  this  State, 
and  to  ascertain  at  what  time  it  will  be  agreeable  to  him  to 
appear  before  the  two  Houses  and  take  the  oaths  of  office; 
which  was  read  and  concurred  in;  and  the  House  of  Com- 
mons was  informed  thereof  by  message. 

Received  from  the  House  of  Commons  a  message,  stating 
that  they  concur  in  the  proposition  of  the  Senate  that  tlie 
Joint  Select  Committee  on  the  communication  from  the  State 
of  Louisiana  relating  to  a  Southern  Convention,  be  instructed 
to  report  to  the  two  Houses  the  reasons  why,  in  the  opin- 
ion of  the  General  Assembly,  it  is  inexpedient  at  this  time 
to  summon  a  Convention  of  the  Southern  States;  and  fur- 
ther stating  that  their  branch  of  said  committee  are  iMessrs. 
Waddell,  Hoke,  Boyden,  Jas.  Williams,  and  M'Neil. 

Received  from  the  House  of  Commons  a  message,  inform- 
ing the  Senate  that  Messrs.  Amis,  B.  L.  Beale,  Doak  and 
Gorham  form  their  branch  of  the  Committee  on  Enrolled 
Bills  for  this  week. 

Mr.  Moore,  from  the  Committee  on  Propositions  and 
Grievances,  to  whom  was  referred  the  memorial  of  the  pro- 
prietors of  Steam  Saw  Mills  in  the  vicinity  of  the  town  of 
Wilmington,  asking  that  the  inspection  laws  may  be  so  a- 
mended  as  to  provide  more  effectually  for  the  appointment 
of  inspectors  of  timber  and  lumber  for  each  of  the  mills 
afaresaid,  reported  a  bill,  entitled  a  bill  to  amend  the  in- 
spection laws;  which  was  read  the  first  time  and  passed. 
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Mr.  Moore  presented  a  bill,  entitled  a  bill  to  compel  the 
Jailor  of  Stokes  c  unty  to  live  in  the  Jail,  and  fur  other 
purpose;  wbich  was  read  the  first  time  and  passed. 

lleceived  from  the  House  of  Commons  a  message,  stating 
tliat  they  have  passed  the  following  engrossed  bills,  to  Avit: 
a  bill  to  extend  tlie  time  for  paying  in  Entry  money;  a  bill  to 
allow  Charles  B.  Morris,  late  Sheriff  of  New  Hanover 
county  further  time  for  the  collection  of  Taxes;  a  bill  to  a- 
mend  the  SOth  section  of  the  Revised  Statutes,  entitled  an 
Act  concerning  Courts  of  Justice,  Practice,  Pleas  and  Pro- 
cess; a  bill  to  emancipate  Caroline  Cook  and  lier  four  chil- 
dren, viz:  Pamelia,  Archibald  T.,  James  Ellis  and  Martha 
Jane;  a  bill  to  incorporate  the  Trustees  of  Pleasant  Grove 
Academy,  in  the  county  of  Perquimons;  and  a  bill  to  incor- 
porate the  Trustees  of  Davidson  College;  in  which  they 
ask  the  concurrence  of  the  Senate. 

The  bill  to  allow  Charles  B.  Morris,  late  Sheriff  of  New 
Hanover  county,  farther  time  for  the  collection  of  taxes,  an4 
the  bill  to  incorporate  the  Trustees  of  Davidson  Coilege, 
were  read  the  first  time  and  passed. 

lleceived  from  the  House  of  Commons  a  message,  stating 
that  they  have  passed  the  fllowing  engrossed  resolutions,  to 
wit:  Uesoiution  directing  the  Secretary  of  State  to  issue 
grants  for  lands  sold  at  the  late  sale  of  the  Cherokee  lands 
in  certain  cases;  Resolution  in  favor  of  David  Royster,  and 
Resolution  directing  Secretary  of  State  t')  issue  certain 
grants.  In  v/liich  they  ask  the  concurrence  of  the  Senate. 
Said  Resolutions  were  severally  read  the  first  time  and  pass- 
ed, and  referred  to  the  Committee  fii  Claims. 

On  motion  of  Mr.  Holt,  the  Senate  proceeded  to  consider 
the  bill  to  incorperate  the  Lexington  Manufacturing  Com- 
pany; which  was  read  the  third  time,  when  Mr.  Ed- 
wards moved  the  following  amendment,  to  wit: 

And  he  il  further  enacted.  That  for  all  debts  and  liabilities 
which  shall  be  due  and  owing  by  the  Company  at  the  time  of  its 
dissolution,  tlie  persons  then  composing  the  company  shall  be  in-; 
dividually  responsible  to  the  extent  of  their  respective  shares  of 
stock,  and  no  farther. 

Mr.  Shepard  then  moved  to  strike  out  all  the  amendment 
proposed  by  Mr.  Edwards,  except  the  enacting  clause,  and 
insert  in  lieu  thereof  the  following  amendment: 

That  upon  the  dissolution  of  this  corporation,    the  directors  or 
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managers  existing  at  the  time,  sliall  be  Trustees  for  the  credit- 
ors and  stockholders,  and  shall  have  power  to  settle  the  concerns 
of  the  corporation,  pay  the  debts,  and  divide  the  surplus  property 
among  the  Stockholders;  which  was  read  and  decided  in  ihc  neg- 
ative. 

Mr.  Edwards  demanded  the  yeas  and  nays,  which  were  as 
follows,  to  wit: 

Those  who  voted  in  the  affirmative,  were, 

Messrs.  Albright,  Messrs.  Montgomery, 

Cherry,  Reding, 

Davidson,  Ribelin, 

Dockery,  Sharp, 

Franklin,  Shepard, 

Hawkins,  Speed, 

Holt,  Spruill, 

Jones,  Taylor, 

Meichqr,  Williams  of  B.  19  yeas, 
Moorehead, 

Those  who  voted  in  the  negative,  were, 

Messrs.  Allison,  Messrs.  Hill, 

Arrington,  Houlder, 

Baker,  Kerr, 

Bunting,  Melvin, 

Carson,  Moore, 

Edwards,  Moody, 

Etheridge,  Moye, 

Exum,  Reid, 

Fox,  Reinhardt, 

Foy,  ofOnslow,  Rabun, 

Harper,  Williams,   of  P. 

Henry,  Whitaker — 24  nays. 

The  question  then  recurred  on  the  adoption  of  the  amend- 
ment proposed  hj  Mr.  Edwards,  which  was  decided  in  the 
affirmative.  Mr.  Edwards  demanded  the  yeas  and  nays, 
which  were  as  follows,  to  wit: 


Those  who  voted  in  the  affirmative,  were, 

Messrs.  Allison,  Messrs.  Kerr, 

Arrington,  Melvinj 

Baker,  Moore, 
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Bunting,  Moody, 

Carson,  Moye, 

Edwards,  Reid, 

Elheridge,  Reding, 

Esum,  Reinhardt^ 

Fox,  Rabun, 

Foj  of  Onslow,  Sharp, 

Harper,  Spruill, 

Henry,  \Villiams,  of  Person, 

Hill,  Whitaker— 27  yeas, 

Houlder, 

Tiiose  who  voted  in  the  negative,  were, 

Messrs.  Albriglit,  Messrs.  Melchor, 

Cherry,  Morehead, 

Davidson,  Montgomery, 

Dockery,  Ribelin, 

Franklin,  Shepard, 

Hawkins,  Speed, 

Holt,  Taylor, 

Jones,  Williams  of  B.  16  nayso 

On  motion  of  Mr.  Morehead, 

Ordered,  That  said  bill  lie  on  the  table. 

Mr.  Dockery  moved  that  the  Senate  do  noAv  re-eonsider 
the  vote  by  which  the  bill,  entitled  a  bill  to  lay  off  and  es- 
tablish a  county  by  the  name  of  Jefferson,  was  on  yesterday 
rejected.  Upon  this  question  Mr.  Spruill  demanded  the 
yeas  and  nays,  w  hich  were  as  follows,  to  wit: 

Those  who  voted  in  the  affirmative,  were, 

Messrs. 


Allison, 

Messrs. 

Melchor, 

Albright, 

Morehead, 

Baker, 

Moore, 

Carson, 

Montgomery, 

Davidson, 

Reid, 

Dockery, 

Reding, 

Fox, 

.  Reinhardt, 

Franklin, 

Rabun, 

Holt, 

Ribelin, 

Jones, 

Williams  of  P.  21  yeas 

Kerr, 
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Those  who  voted  in  the  negative,  weiv', 

MiissRS.  Anington,  Mkssrs.  Houlder, 

Bunting.  Melvin, 

Cherry,  Moody, 

Edwards,  Moye, 

Etheridge,  Sharp, 

Exuin,  Shepard, 

Eoy  of  Onslow;  Speed, 

Harper,  Spruill, 

Hawkins,  Taylor, 

Henry,  Williams  of  Beaufoftj 

Hill;  \Vhitaker— 22  nays. 

So  the  Senate  refused  lo  reconsider  the  vote. 

On  motion  of  Mr.  Reinhardt,  the  Senate  adjourned  until 
to-morrow  morning  ten  o'clock. 


Wednesday,  December  12,  183S. 

The  Speaker  announced  to  the  Senate  the  following  Com- 
mittees, to  wit:  Messrs.  Cherry  and  Henry  are  added  to  the 
Committee  on  the  Currency  and  Banks  as  Depositories  of 
the  public  money;  Messrs.  Davidson  aiid  Kerr  form  the 
Committee  to  wait  on  His  Excellency  the  Governor;  iMcssrs. 
Shepard,  Edwards,  Moreliead^  Exuni,  and  Myers  form  the 
Committee  on  the  Louisiana  Resolutions;  and  the  House  <'f 
Commons  was  informed  tliereof  by  message. 

Mr.  Exum  presented  the  resignation  of  Gabriel  Sherard, 
a  Justice  of  the  Peace  for  the  county  of  ^^  ayne;  which  was 
^ead  and  accepted,  and  ordered  to  be  sent  to  the  House  of 
€;ommonso 

Mr.  Melchor  presented  the  resignation  of  J<lm  L.  Beard, 
a  Justice  of  the  Peace  for  the  county  of  Cabarrus;  which 
^as  read  and  accepted,  and  ordered  to  be  sent  to  the  House 
of  Commons. 

Mr.  Morehead,  from  the  Judiciary  Committee,  to  whom 
was  referred  a  resolution  relative  to  roads  and  toll  bridges, 
ireported  adversely  thereto,  and  asked  to  be  discharged  from 
its  further  consideration;  which  report  was  concurred  io;, 
and  the  Committee  was  discharged  accordingly. 
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Ml'.  Moreliead,  from  ll^c  same  Committee,  to  whom  was 
referred  a  bill,  eiUitled  a  hill  to  exempt  the  aged  and  infirm 
fp'  iu  the  peiforir.ances  of  certain  services,  reported  the  same 
wiiljout  amendment;  which  was  read  the  second  time  and 
passed. 

Mr.  Jones,  from  the  Committee  on  Finance,  to  whom  was 
referred  a  resolution  relative  to  distributing  among  the  sev- 
eral counties  of  this  State  the  unexpended  surplus  now  on 
hand,  reported  unfavorably  thereto,  and  asked  to  be  dis- 
charged from  its  further  consideration;  which  was  agreed  to, 
and  (he  committee  was  discharged  accordingly. 

Mr.  Holt,  from  the  Committee  on  Private  Bills,  to  whom 
was  referred  a  bill  entitled  a  bill  to  incorporate  Junto  Acad- 
emy, in  Orange  county,  reported  the  same  without  amend- 
ment; which  was  read  the  second  time  and  passed. 

ivlr.  Moreliead,  from  the  Judiciary  Committee,  to  whom 
was  referred  a  bill  to  compel  owners  of  bridges  to  construct 
draws,  reported  the  same  with  sundry  amendments;  which 
was  read  the  second  time  and  passed  as  amended. 

Mr.  Rabun  presBnted  the  following  resolution,  to  wit: 

Resolved^  That  the  Secretary  of  State  issue  to  Benjamin  Haw- 
kins a  grant  for  one  hundred  acres  of  land  in  Buncombe  county, 
entry  No.  5106,  and  for  which  the  purchase  money  has  been  paid, 
as  per  Comptroller's  certificate,  dated  15th  Dec.  1836. 

Which  was  read  the  first  time  and  passed,  and,  on  motion 
of  Mr.  Edwards,  referred  to  the  Committee  on  Claims. 

Mr.  Cooper  presented  the  following  Resolution,  to  wit: 

Resolved,  That  a  message  be  sent  to  the  House  of  Commons, 
proposing  that  this  General  Assembly  adjourn  sine  die^  on  Wed- 
nesday, 22d  day  inst. ,  and  that  t.ie  Clerks  ot  both  Houses  ba  di- 
rected to  make  up  their  estimates  to  that  day. 

Which  was  read  and  ordered  to  lie  on  the  table. 

Mr.  Exum  presented  a  bill  allowing  compensation  to  the 
Wardens  of  the  poor  in  the  county  of  Wayne;  which  was 
read  the  first  time  and  passed,  and,  on  his  motion,  referred 
to  the  Committee  on  Private  Bills. 

On  motion  of  Mr.  ftiintgomery,  the  Senate  proceeded  to 
consider  the  bill  to  lay  off  and  establish  a  county  by  thenauie 
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of  Stanlyj  Avhich  ivas  read  the  second  time  and  rejected, 
Mr.  Melvin  demanded  the  yeas  and  nays,  Avhichwere  as  fol- 
lows 

Those  who  voted  in  the  affirmative  were, 


Messrs.  Allison, 

Messrs 

.  Moreheadj 

Albright, 

Moore, 

Baker, 

McDiarmid, 

Carson, 

Montgomery,- 

Davidson, 

Myers, 

Dockery, 

Reid, 

Fox, 

Reding, 

Franklin, 

Reinhardt, 

Holt, 

Rabun, 

Jonesj 

Ribelin, 

Kerr, 

Taylor, 

Melchor, 

Williams  of  P. ,  24  yeas 

Those  who  voted  in  the 

negative,  were, 

Messrs.  Arrington, 

Messrs. 

Hill, 

Biddle, 

Houlder, 

Bunting, 

Melvin, 

Cherry, 

Moody, 

Cooper, 

Moye, 

Edwards, 

Sharp, 

E  the  ridge, 

Shepard, 

Exum, 

Speed, 

Foy, of  0. 

Spruill, 

Harper, 

Williams,  of  Beaufort. 

Hawkins, 

Whitaker — £3  nays. 

Henry, 

The  Speaker  voted  in  the  negative,  so  the  bill  was  rejected. 

Received  from  the  House  of  Commons  a  message,  stating 
that  they  have  postponed  indefinitely  the  engrossed  bill  to 
amend  the  16th  section  of  an  act  of  tlie  Revised  Statutes, 
entitled  an  act  concerning  the  General  Assembly. 

Received  from  the  House  of  Commons  a  message,  trans- 
mitting to  the  Senate  the  Message  of  His  Excellency  the 
Governor  and  the  Report  of  the  Board  of  Internal  Improve- 
ments, proposing  to  print  one  copy  for  each  member  of  the 
General  Assembly j  which  was  read  and  concurred  in. 

QUf  motion  of  Mr.  Edwards,  the  Senate  proceeded  to  con- 
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sider  the  bill,  entitled  a  bill  to  amend  an  act  concerning 
quarantine  and  to  prevent  the  introduction  and  communica- 
tion of  cnntagious  diseases^  which  was  read  the  second  time 
and  passed. 

On  motion  of  Mr.  Fox,  the  Senate  proceeded  to  consider 
the  engrossed  bill  to  incorporate  the  Trustees  of  Davidson 
College;  which  was  read  the  second  time,  aui,  on  motion  of 
Mr.  Edwards,  referred  to  the  committee  on  Education  and 
the  Literary  Fund. 

Mr.  Cherry  presented  the  following  resolution,  to  wit: 

Resolved,  That  the  committee  on  Public  Printing  be  instructed 
to  inquire  whether  any,  and  if  any,  what  mode  can  be  adopted  for 
expediting  the  printing  for  the  Legislature. 

"^Vhich  was  read  and  adopted. 

Mr.  Dockery  presented  the  following  resolution,  to  wit: 

Resolved,  That  the  Treasurer  pay  to  Matthew  Waddell  the  sum. 
of  twenty-four  dollars  and  forty  cents,  for  carrying  a  writ  of  elec- 
tion to  the  Sheriff  of  the  county  of  Anson,  to  supply  the  vacancy 
occasioned  by  the  resignation  of  Col.  J.  White;  and  that  he  be  al- 
lowed the  same  in  the  settlement  of  his  public  accounts. 

Which  was  read  the  first  time  and  passed,  and,  on  motion 
of  Mr.  Exum,  referred  to  the  Committee  on  Claims. 

On  motion  of  Mr.  Cooper,  the  Senate  adjourned  until 
to-morrow  morning  ten  o'clock. 


Thursday,  Dec.  18,  1838. 

On  motion  of  Mr.  Morehead, 

Ordered,  That  a  message  be  sent  to  the  House  of  Com- 
mons, proposing  to  postpone  the  appointment  of  Justices  of 
the  Peace  until  Saturday  evening  next. 

Mr.  Spruill  presented  the  following  resolution,  to  wit: 

Resolved,  That  the  Committee  on  the  Judiciary  be  instructed  to 
inquire  into  the  expediency  of  passing  a  law,  declaring  the  steal? 
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ing  of  Mulberry  trees  or  the  branches  thereof  growing  in  orchartis 
felo  nyj  and  that  they  be  authoris;d  to  report  by  bill  or  otherwise. 

Which  was  read  and  adopted. 

Mpo  MoreheaiJ  presented  the  following  resolution,  to  wit: 

Resolved,  That  the  Public  Treasurer  pa}'-  to  Messrs.  Turner  & 
Hughes,  sixteen  dollars,  the  price  of  Maps  purchased  for  the  u?e 
of  the  present  Legislature. 

Which  was  read  the  first  time  and  passed. 

Mr.  McDiarraid  presented  the  pension  certificate  of  the 
County  Court  of  Cumberland,  in  favor  of  Ann  Morrison; 
which  was  read  and  ordered  to  be  countersigned  by  the 
Speaker  and  transmitted  to  the  House  of  Commons. 

Mr.  Morehead  presented  the  following  Resolution: 

Resolved,  That  the  Committee  on  Agriculiure  be  instructed  to 
inquire  into  the  expediency  of  encouraging  the  culture  of  silk  in 
this  State  by  suitable  premiums;  and  that  they  report  by  bill  or 
otherwise. 

Which  was  read  and  adopted. 

Mr.  Dockery,  from  the  Committee  on  Claims,  to  whom 
were  referred  the  resolutions  in  favor  of  certain  Entries  of 
lands  paid  for  and  not  granted,  in  Wilkes  county;  the  reso- 
lution in  favor  of  David  Moyster;  the  resolution  in  favor  of 
Matthew  Waddell:  and  the  resolution  in  favor  of  Benjamin 
Hawkins,  reported  the  resolutions  without  amendment; 
which  were  severally  read  the  second  time  and  passed. 

Mr.  Dockery,  from  the  same  committee,  to  whom  was  re 
ferred  the  resolution  in  favor  of  Thomas  Winkler  and  oth- 
ers, reported  the  same  without  amendment;  which  was  read 
the  second  time  and  passed. 

Mr.  Moody  presented  the  following  preamble  and  Reso- 
lution: 

Whereas  the  Legislature  have  had  the  use  of  the  bell  of  the 
Eresbyterian  Church  for  four  sessions  past,  and  by  the  frequent 
use  the  Steeple  has  become  unsafe  for  the  ringers  of  the  bell: 

Therefore  resolved.  That  the  Treasurer  pay  to  the  Trustees'of 
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tlie  Presbyterian  Church,  one  hundred  dollars  for  repairing  the 
Steeple  of  said  Church,  and  to  be  allowed  the  same  in  his  settle- 
ment of  the  public  accounts. 

Which  was  read  the  first  time  and  passed. 

Received  from  the  House  ^f  Commons  a  message,  stating 
that  they  concur  in  the  proposition  of  the  Senate  to  post- 
pone until  Saturday  evening  next,  the  recummendation  of 
Justices  of  the  Peace. 

Mr.  iMoore  presented  a  hill  to  alter  the  times  of  hold- 
ing Superior  i  ourts  of  I^aw  and  Equity  for  the  counties  of 
Stokes  and  Guilfordj  which  was  read  the  first  time  and 
passed. 

The  Senate  proceeded  to  consider  the  hill,  entitled  a  hill 
to  amend  an  Act  concerning  quarantine,  and  to  prevent  the 
introduction  and  communication  of  contagious  diseases? 
which  was  read  the  third  time  and  passed,  and  ordered  to 
he  engrossed. 

On  motion  of  Mr.  Morehead,  the  Senate  proceeded  io 
consider  the  bill,  entitled  a  bill  to  incorporate  the  Greens- 
borough  Female  College  in  the  county  of  Guilford;  which 
was  read  the  third  time,  and,  on  motion  of  Mr.  Edwards, 
referred  to  the  Committee  on  Education  and  the  Literary 
Fund. 

On  motion  of  Mr.  Moye,  the  Senate  proceeded  to  consid- 
er the  engrossed  bill  for  the  better  regulation  of  the  town  of 
Greenville;  which  Avas  read  the  third  time  and  passed,  and 
ordered  to  be  enrolled. 

Mr.  M'Diarmid  presented  the  following  resolution: 

Resolved,  That  the  Committee  on  Claims  be  instructed  to  in- 
quire into  the  expediency  of  amending  the  law  so  as  to  provide 
for  the  payment  of  pension  certificates  in  the  year  that  the  Gen- 
eral Assembly  is  not  in  session;  and  that  they  report  by  bill  or 
otherwise. 

Which  was  read  and  adopted. 

Mr.  Reinheart  presented  the  following  Resolution:  - 

Resolved,  That  his  Excellency,  the  Governor  of  the  State  of 
North  Carolina,  be  authorised  and  requested  to  procure  a  house 
for  the  use  of  the   Legislature,  and   give   such  price   as  he  may 
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think  proper,  provided  there  should  be  a    call  session   before  the 
regular  meeting  of  the  Legislature. 

Which  was  read  the  first  time  and  passed. 

On  motion  of  Mr.  Moore,  the  Senate  proceeded  to  con- 
sider the  hill  to  amend  the  inspection  lawsj  which  was  read 
the  second  time,  and,  on  motion  of  Mr.  Morehead,  ordered 
to  lie  on  the  table. 

On  motion  of  Mr.  Edwards,  the  Senate  proceeded  to  con- 
sider the  resolution  relative  to  an  adjournment  of  the  Le- 
gislature^ which  was  read. 

Mr.  Cooper  moved  to  amend  the  resolution  hy  striking  out 
the  words  'Hiventy-second,^^  and  insert  in  lieu  thereof  the 
words  ^ ' thirty -Jirst^';  which  was  agreed  to. 

Mr.  Carson  then  moved  to  lay  the  resolution  on  the  table; 
which  was  decided  in  the  negative. 

Mr.  Cooper  demanded  the  yeas  and  nays,  which  were  asi 
follows,  to  wit: 

Those  who  voted  in  the  aflBrmative,  were, 


Messrs.  Carson, 

Messrs 

McDiarmid, 

Cherry, 

Montgomery, 

Davidson, 

Reding, 

Edwards, 

Reinhardt, 

Etheridge, 

Rabun, 

Esum. 

Ribelin, 

Foy, 

Franklin, 

Hawkins, 

Spruill, 
Taylor, 
Wilson, 

Jones, 
Morehead, 

Whitaker — 21  yecis 

Those  who  voted  in  the 

negative,  were, 

Messrs.  Allison, 

Messrs. 

Houlder, 

Albright, 

Kerr, 

Arrington, 

Melvin, 

Baker, 

Melchor, 

Biddle, 

Moore, 

Bunting, 
Cooper, 
Dockery, 
Fox, 

Moody, 
Moye, 
MyerSj 
Reid. 
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Harper,  Sharp, 

Henry,  Williams  of  B. 

Hill,  Williams  of  P. 25  nays. 

Holt, 

Mr*  Biddle  moved  that  the  resolution  be  postponed  indefi- 
nitely^ which  motion  did  not  prevail.  Upon  this  motion,  Mr. 
Cooper  demanded  the  yeas  and  nays,  which  were  as  follows, 
to  wit: 

Those  who  voted  in  the  affirmative,  were, 

Messrs.  Biddle,  Messrs.  Montgomery, 
Cherry,  Spruill, 

Davidson,  Taylor, 

Jones,  Whitaker — 8  yeas. 

Those  who  voted  in  the  negative  were, 

Messrs.  Allison,  Messrs.  HouUler, 

Albright,  Kerr, 

Arlington,  Melvin, 

Baker,  Melchor, 

Bunting,  Morehead, 

Carson,  Moore, 

Cooper,  Moody, 

Dockery,  Moye, 

Edwards,  McDiarmid, 

Etlieridge,  Myers, 

Exum,  Reid, 

Foxj  Reding, 

Foy,  Reinhardt, 

Franklin,  Rabun, 

Harper,  Ribelin, 

Hawkins,  Sharp, 

Henry,  Williams,  of  Beaufortj* 

Hill,  Williams  of  Person, 

Holt,  Wilson — 38  nays. 

NViiereupon,  on  motion  of  Mr.  Edwards,  the  resolution? 
was  postponed  until  Thursday  next. 

Mr.  McDiarmid  presented  the  resignation  of  L.  Bethune,' 
a  Justice  of  the  Peace  for  the  county  nf  i  umberland^  wliiehf 
was  read  and  accepted,  and  ordered  to  be  sent  to  the  House' 
of  Commons. 

Mp.  Allis  n  presented  the  resignation  of  Benjamin  Hur- 
dle, »  Justice  of  the  Peace  for  the  county  of  Orange,-  which 
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was  I'ead  and  accepted,  and  ordered  to  be  sent  to  the  House 
of  Commons. 

The  Senate  proceeded  to  consider  the  engrossed  bill  to  in- 
corporate Junto  Academy,  in  Orange  C"un(y.:  ^vhicli  was 
read  the  third  time  and  passed  and  ordered  to  be  enrolled. 

Received  from  the  House  ofCommons  a  message,  inform- 
ing the  Senate  that  Messrs.  Hill  and  Amis  form  their  branch 
oi*  the  Joint  Select  C*  mmittee  to  wait  on  HisExeellcncy  the 
Governor  to  inlorm  him  of  liis  election,  and  ascertain  at 
what  time  it  v/i'i  be  agreeable  to  him  to  appear  before  the 
two  Houses  and  take  the  oaths  of  office. 

Received  from  the  House  of  Commons  a  message,  stating 
t'nat  they  have  passed  the  engj'ossed  b'ill  to  appoint  Commis- 
sioners for  the  town  of  Ilertfo:  d  and  for  other  purposes,  in 
which  they  ask  the  e  ncu  rence  of  the  Senate.  Said  bill  was 
read  the  iii'st  time  and  passed. 

The  engrossed  bill  in  extend  the  time  for  paying  in  entry 
money,  was  rea  1  the  first  time  and  passed. 

The  engr  ssed  bill  to  amend  the  thirty-ninth  section  of 
the  Revised  Statute,  entitled  an  act  concerning  Courts  of 
Justice,  Practice,  Pleas,  and  Process,  was  read  the  first  time 
and  i:assed,  and,  on  motion  of  Mr.  Wilson,  was  referred  to 
the  Committee  on  the  Judiciary;  and  a  bill  to  allow  Charles 
B.  Morris,  late  SherifTof  New  Hanover  county,  further  time 
for  the  collection  of  taxes,  was  read  the  second  time,  and,  on 
motion  of  Mr.  Edwards,  referred  to.  the  Committee  on 
Claims 

Tiie  Senate  pr  ceeded  to  consider  the  bilj  ^»  exempt  the 
^ged  and  iniirm  from  being  compelled  to  .'■  erve  in  Fire  Com- 
panies, and  upon  guards  in  any  of  the  incorporated  towns 
and  cities  of  this  State;  which  was  read  the  third  time  and 
passed,  and  ordered  to  be  engrossed. 

The  Senate  proceeded  to  consider  the  bill  to  amend  an 
Ac(,  entitled  an  Act  e  ncerning  Idiots  and  Lunatics;  which 
was  read  t!ie  second  time,  amended  and  passed. 

The  Senate  also  proceeded  to  consider  the  bill,  entitled  a 
bill  t !  compel  owners  of  bridges  to  eonstriict  draws;  which 
w-s  read  the  third  time,  and,  on  motion  of  Mr.  Biddle,  or- 
d-ered  to  lie  on  the  table. 

Mr.  Dockery  presented  the  petition  of  many  citizens  of 
the  county  of  Robeson,  praying  the  Legislature  to  pass  a  law 
putting  free  persons  of  color  under  the  same  restriction  as 
slaves  in  buying  and  selling  spirituous  liquors;  which  was 
read  and  referred  to  the  Committee  on  Propositions  and 
Grpievaiisss. 
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I?ccei^ed  fi'ciu  the  II  use  of  Commons  the  folloving  re- 
signations, to  Vr  it:  TlC  resignations  of  Benjamin  Simmer, 
II  Justice  of  the  Peace  Ibr  the  county  of  Person;  James  B. 
Williams,  a  Justice  of  the  Peace  for  the  cou>ity  of  Duplin; 
John  Carter,  a  Justcie  of  the  Peace  for  the  county  of  Suny; 
V.  illiam  Loudermilk,  a  Justice  of  the  Peace  for  the  county 
of  llaudolph:  E.  A.  Chamlee,  a  Justice  of  the  Peace  for  the 
county  of  Hertford:  A.  Havtly,  a  Justice  of  the  Peace  for 
the  county  of  Burke;  and  William  A.  Lee,  a  Justice  of  the 
Peace  for  the  county  of  Caswell;  which  were  severally  read 
and  accepted. 

l)n  motion  of  Mr.  Fid  wards,  the  Senate  adjourned  until 
to-morrov»  morning  ten  o'clock. 


Friday,  Dec.  U,  1838. 

Mr.  Shepard,  from  the  Committee  on  Internal  Improve- 
ments, to  whom  was  referred  the  memorial  of  the  President 
and  Directors  of  the  Raleigh  and  Gaston  Sail  Road  Compa- 
ny, reported  a  hill,  entitled  a  bill  for  the  relief  of  the  Ra- 
leigh and  Gaston  Rail  I'oad  Company;  which  Avas  read  the 
first  time  and  passed,  and,  on  motion  of  Mr.  Shepard,  or- 
dered that  the  bill  and  report  lie  on  the  table  and  be  printed. 

Mr.  Rabun  presented  a  bill,  entitled  a  bill  to  amend  an 
act  passed  in  the  year  1835,  entitled  an  act  to  amend  an  act 
passed  in  1820,  chapter  lOTl,  entitled  an  act  for  repairing 
and  improving  the  r-ad  leading  from  the  place  known  by  the 
name  of  Old  Fort,  in  Burke  county,  over  the  Swanuanoah 
Gap  to  Asheville,  in  Buncombe  county,  and  thence  to  the 
point  of  intersection  with  the  road  leading  through  Haywood 
county  to  the  Southern  boundary  line  of  this  State;  which 
was  read  the  first  time  and  passed,  and  referred  to  the 
Committee  on  Internal  Improvements. 

Mr.  Reding  presented  the  following  Preamble  and  Res- 
olution: 

Whereas,  it  is  believed  that  doubts  exist  whether,  according  to 
the  existing  laws  of  the  State,  a  defendant  who  has  been  convicted 
ut  a  misdemeanor  and  ordered  into  custody  by  the  Court  till  the 
fine  and  costs  are  paid,  can  discharge  himself  from  the  costs  of  the 

U 
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prosecution  by  taking  tlic  oath  of  insolvency;  and  whereas,  the 
practice  of  the  Courts  in  different  counties  is  understood  to  be  va- 
rio'i<5,  therefore 

liesolveJ,  That  the  Committee  on  the  Judic  iai-y  investigate  the 
subject,  and  report  such  explanatory  bill  on  the  subject  as  may 
render  the  law  certain  and  the  practice  uniform  tliruughout  the 
State. 

Which  Avas  read  and  adopted. 

Mr.  Muore  presented  a  bill  to  authorise  the  forming  a 
Fire  Company  in  the  town  of  Bethania,  Stokes  county; 
which  was  read  the  first  time  and  passed,  and  referred  to  tlie 
Committee  on  Private  Bills. 

Mr.  Moore  also  presented  a  bill,  entitled  a  bill  to  appoint 
Commissioners  for  the  town  of  Bethania,  in  the  county  of 
Stokes;  which  was  read  the  first  time  and  passed,  and  refer- 
red to  the  Committee  on  Private  Bills. 

Mr.  Cherry,  from  the  Committee  on  Education  and  the 
Literary  Fund,  to  whom  was  referred  a  bill,  entitled  a  bill 
to  incorporate  the  Trustees  of  Davidson  College,  reported 
the  same  Avith  sundry  amendments;  which  was  read  the 
third  time  and  passed  as  amended,  and  ordered  to  be  enroll- 
ed. 

Mr.  Cherry,  from  the  same  Committee,  to  whom  was  re- 
ferred a  bill,  entitled  a  bill  to  incorporate  the  Greensboro' 
Female  College,  in  the  county  of  Guilford,  reported  the 
same  with  sundry  amendments;  which  was  read  the  third 
time  and  passed,  and  oidered  to  be  engrossed. 

The  Senate  proceeded  to  consider  the  bill,  entitled  a  bill 
to  amend  an  act,  entitled  an  act  concerning  idiots  and  luna- 
tics; which  was  read  the  third  time  and  passed,  and  order- 
ed to  be  engrossed. 

Received  from  the  House  of  Commons  a  message,  propos- 
ingthat  the  state  of  affairs  of  the  Bank  of  Cape  Fear  there- 
with transmitted  to  the  Senate,  be  printed  one  copy  for 
each  member  of  the  General  Assembly,  and  to  refer  it  to 
the  Committee  on  Finance,  with  instructions  to  report  wheth- 
er it  is  in  conformity  with  the  requisitions  of  the  charter; 
which  was  read  and  concurred  in,  and  the  House  of  Com- 
mons was  informed  thereof  by  message. 

Received  from  the  House  of  Commons  a  message,  stating 
that  they  have  passed  the  following  engrossed  bills,  in  which 
they  ask  the  concurrence  of  the  Senate:  a  bill  to  incorpo- 
rate the  town  of  Morganton,in  Burke;  a  bill  to  authorize 
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Jesse  T.  and  George  S.  Walton  to  construct  a  mill  dam 
across  tlie  C  atawba  river^  a  bill  concerning  last  Wills  and 
Testaments;  and  a  bill  to  establish  a  ncAV  county  by  the 
name  of  Cleveland. 

The  Senate  proceeded  to  consider  the  bill  to  incorporate 
the  Lexington  Manufacturing  Company;  which  was  read 
the  third  time. 

Mr.  iMorehead  moved  to  commit  the  bill  to  the  Commit- 
tee en  Private  Bills,  with  instructions  to  strike  out  the  a- 
mendment  making  the  Stockholders  liable  in  their  individ- 
ual capacity.  Upon  this  question  being  taken,  it  was  decided 
in  the  negative. 

Mr.  Edwards  demanded  the  yeas  and  nays,  which  were  as 
foil  >ws,  to  wit: 

Those  who  voted  in  the  affirmative,  were, 

Messrs.  BitJdIe,  Messrs.  Montgomery, 

Cherry,  Myers, 

Davidson,  Reding, 

Dockery,  Ribelin, 

Franklin,  Sharp, 

Hawkins,  Shepard, 

Holt,  Speed, 

Jones,  Taylor, 

Melchor,  Williams  of  B.  19  yeas. 
Moorehead, 

Those  who  voted  in  the  negative,  were, 

Messrs.  Allison,  Messrs.  Houlder, 

Arrington,  Kerr, 

Baker,  Melvin, 

Bunting,  Moore, 

Carson,  Moody, 

Cooper,  •  Moye, 

Edwards,  M'Diarmid, 

Etheridge,  Reid, 

Exum,  Reinhardt, 

Fox,  Rabun, 

Foy,  Spruill, 

Harper,  Williams  of  P., 

Henry,  Wilson, 

Hill,  Whitaker— 28  nays. 

Said  bill  then  passed,  and  was  ordered  to  be  engrossed. 
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Tlie  Senai.e  proceeded  to  consider  the  bill  to  compel  o^vn- 
ers  of  bridges  to  construct  drawsj  which  was  read  the  third 
time  and  passed,  and  ordered  to  be  engrossed. 

The  Senate  proceeded  to  c  nsider  the  resolution  in  f.ivor 
of  David  Roysterj  v/liich  was  read  the  third  lime  and  pass- 
ed, and  ordered  to  be  enrolled. 

TliC  Senate  proceeded  to  consider  the  follov,  ing*  resolu- 
tions, to  wit:  a  resolution  in  favor  oi  Matthew  T^'addell;  a 
rerc'lulion  in  favor  of  certain  entries  of  lands  paid  for  and 
not  granted  in  Wilkes  countji  a  resolutiin  in  favor  of  Thos. 
Winkler  and  o(hers|  and  a  resolution  in  favor  of  Benjamin 
Hawkins;  which  were  severally  read  the  third  time  and 
passed  and  ordered  to  be  engrossed. 

The  Senate  also  took  up  for  consideration  the  following 
resolutions,  to  wit:  a  resolution  in  favor  of  Turner  &  Hughes, 
and  the  resolution  for  repairing  the  Steeple  of  the  Presby^ 
terian  Church;  wliicli  were  each  read  tlie  second  time  and 
passed. 

The  Senate  also  pr  eeeded  to  consider  the  engrossed  bills 
to  appoint  Commissioners  for  the  town  of  Hertford,  and  (ith- 
er  purposes;  and  the  bill  to  extend  the  time  for  paying  in 
entry  m'ney;  which  v.as  read  the  second  time  and  passed. 

The  bill  to  alter  the  times  of  holding  tlie  Superior  Tourts 
of  Law  and  Equity,  for  the  counties  of  Stokes  and  Guilford; 
and  the  bill  to  eomppl  the  Jailor  of  Ktokes  county  to  live  in 
the  Jail,  and  for  other  pnrposes;  were  each  read  the  second 
time  and  passed. 

The  resnlution  in  fav.  r  of  Osborn  Bowers,  was  taken  iip 
and  read  the  second  time  and  passed;  and  the  bill,  entitled  a 
bill  to  amend  the  Militia  Laws  of  the  State,  was  read  the 
sec(  nd  time,  and,  on  mo  ion  of  Mr.  Baker,  ordered  to  lie 
on  the  table. 

The  Senate  proceeded  to  consider  the  engn  ssed  bills:  to 
incorporate  tlie  town  of  Morganton,  in  the  county  of  Burke; 
the  bill  to  incorporate  the  Trustees  of  Pleasant  Grove  A- 
cademy,  in  the  county  of  Perquimons;  and  a  bill  to  emanci- 
pate Caroline  Cook  and  her  four  children,  Pamelia,  Archi- 
bald T.,  James  Ellis  and  JNIartha  Jane;  which  were  sever- 
ally read  the  first  time  and  passed. 

The  Senate  proceeded  to  consider  the  engrossed  bill  to  au- 
thorize Jesse  T.Walker  and  George  S.  V»  alton  to  construct 
a  irAVi  dam  across  the  Catawba  river;  which  was  read  the 
first  time  and  passed,  and,  on  motion  of  Mr.  Carson,  refer- 
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red  to  the  Committee  on  Private  Bills.  Also,  the  engrossed 
bill  concerning  last  Wills  and  Testaments^  which  was  read 
the  iirst  time  and  passed,  and,  on  motion  of  Mr.  Shepard, 
relcrrcd  to  the  Committee  on  the  Judiciary.  Also,  the  en- 
grossed hill  to  establish  a  new  county,  by  the  name  of  Cleve- 
land; which  was  read  the  first  time  and  passed. 

The  Senate  then  to'k  into  consideration  the  resolution  re- 
lating to  the  Governiir's  procuring  a  house  for  the  General 
Asseinbly;  wiiicli  was  read  the  second  time  and  passed. 

Received  froni  (he  House  of  Commons  a  message,  concur- 
ring in  the  proposition  of  the  Senate  to  raise  a  joint  select 
committee  of  three  in  tlic  part  of  each  House,  to  inquire 
into  the  failure  of  Sheriffs  w  Jio  have  not  made  due  returns  of 
votes  polled  fo  (heir  respective  counties  at  the  late  election 
for  Governor  of  this  "tate;  and  further  stating,  that  Messrs. 
J.  p.  Caldwell,  G.  1  liomas  and  Whitaker,  form  their 
branch  of  the  committee. 

The  ^enatf  then  adjourned  until  to-morrow  morning  ten 
o'clock. 


Saturday,  December  15,  1838. 

Mr.  Wilson  presented  the  memorial  of  many  citizens  of 
the  County  of  Edgecomb,  piaying  the  Legislature  to  re- 
peal the  law,  in  relation  to  the  electiori<f  ministerial  officers 
of  the  courts,  so  far  as  it  respects  the  county  of  Edgeeombj 
which  was  read,  and  on  motion,  ordered  to  lie  on  the  table. 

The  Senate  proceeded  to  consider  the  resolution  in  favor 
of  Osborn  Bowers:  which  was  read  the  third  time  and  pass- 
ed, and  ordered  to  be  engrosses!.  Also,  the  bill  to  compel 
the  Jailor  of  Stokes  county  to  live  in  the  Jail,  and  for  other 
purposes;  which  Avas  read  the  third  time  and  passed,  and  or- 
dered to  be  engrossed.  Also,  the  engrossed  bill  to  extend 
the  time  for  paying  in  entry  money,  and  the  bill  to  appoint 
Commissioners  for  the  town  of  Hertford  and  for  other  pur- 
poses: which  were  read  the  third  time  and  passed,  and  or- 
dered to  be  enrolled.  And,  also  the  resolutions  in  favor  of 
Turner  &  Hughes,  and  the  resolution  for  repairing  the  Stee- 
ple of  the  Presbyterian  Church;  which  were  severally  read 
the  third  time  and  passed,  and  ordered  to  be  engrossed- 
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The  Senate  then  proceeded  to  cnnsider  the  resoluti'  n  re- 
lating to  procuring  a  house  for  the  use  of  the  General  As- 
sembly; Avhieh  was  read  the  third  time,  and,  <n  motion  of 
Mr.  Heinhardt,  amended.  Mr.  Wilson  moved  that  it  he 
postponed  indefinitely;  whisli  motion  did  not  prevail.  He 
then  moved  that  it  lie  on  the  table;  which  was  agreed  to — 
Also,  tlie  engrossed  bills  to  incorporate  the  town  of  iMor- 
ganton,  in  the  county  of  Burke;  anda  bill  to  incorporate  the 
Trustees  of  Pleasant  Gr  ve  Academy,  in  the  county  of  Per- 
quimons;  which  were  read  the  second  time  and  passed.  Ah 
so,  the  bill  to  alter  the  times  of  holdingthe  Superior  Courts 
of  Law  and  Equity,  for  the  counties  of  Stokes  and  Guilford; 
which  was  read  the  third  time  and  passed,  and  ordered  to 
be  engrossed. 

The  Speaker  announced  to  the  Se' ate  tliat  Messrs.  Car- 
son, Morehead,  and  Speed  form  the  Committee  on  the  fail- 
ure of  Sheriffs  to  make  returns  of  votes  for  Governor  at  the 
late  election  in  this  State;  and  the  House  of  Commons  was 
informed  thereof  by  message. 

The  Senate  took  up  for  consideratiou  the  engrossed  bill 
to  emancipate  Caroline  Cook  and  her  f  ur  children,  Pame- 
lia,  Archibald  T.,  James  Ellis,  and  Martha  Jane;  which  was 
read  the  second  time  and  passed. 

On  motion  of  Mr,  Dockery,  the  bill  to  amend  the  Mili- 
tiaLaws  of  this  State,  was  taken  up  for  consideration;  which 
was  read  the  second  time.  Mr.  Speed,  moved  to  amend  the 
bill  by  striking  out  the  word  authorizsed,  and  insert  in  lieu 
thereof  the  word  required;  which  was  agreed  to;  the  bill 
then  passed.  Mr.  Dockery  then  moved  that  said  bill  be 
made  the  order  of  tliedayfor  Wednesday  next. 

Mr.  Franklin  presented  the  following  Resolution,  to  wit: 

Whereas,  it  appears  by  the  Treasurer's  receipt,  No.  771,  that 
Hiram  Higgins  did,  on  the  2d  December,  1835,  pay  into  this  of- 
fice the  sum  of  five  dollars  for  fifty  acres  of  land,  by  him  entered 
in  the  county  of  Ashe,  as  per  Entry  Taker's  receipt,  No.  7,263| 
and  that  Solomon  Perry  did,  on  7th  January,  1828,  pay  into  the 
Treasurer's  Office  the  sum  of  five  dollars  for  fifty  acres  of  land, 
by  said  Perry  entered  in  the  county  of  Ashe,  as  per  Entry  Taker's 
|:ertifi^,!^>,  No.  4,615:  therefore, 

Resolved.,  That  the  Secretary  of  State  make  out  grants  for  the 
above  named  persons,  any  thing  to  the  contrary  notwithstanding. 

Which  was  read  the  first  time  and  passed,  and,  on  motion 
of  Mr.  Morehead,  referred  to  the  Committee  on  Claims. 
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Ml".  I'lividson,  from  the  Joint  Select  Committee  appoint- 
ed on  (lie  part  of  the  Senate  to  Avait  upon  HisExcellency  the 
Govcrit  ;i"  to  ascertain  at  what  time  it  would  be  convenient 
for  him  to  appear  before  the  two  Houses  to  take  the  oath  of 
office,  reported  that  he  would  appear  before  the  two  Houses 
on  Saturday,  29th  instant,  for  that  purpose. 

On  motion  of  Air.  ileid, 

Ordered,  That  Mr.  Spruill  be  added  to  the  Committee 
on  Agriculture. 

On  motion  of  Mr.  Spruill,  the  Senate  adjourned  until 
Monday  morning  ten  o'cl  ck. 


;Sio]siJAY,  December  17,  1838. 

Mr.  Arrington  presented  the  resignation  of  Joseph  A=, 
Brake,  a  Justice  of  the  Peace  for  the  county  of  Nash;  which 
was  read  and  accepted,  and  ordered  to  be  sent  to  the  House 
of  Commons. 

Mr.  Shepard,  from  the  Commit'ee  on  Internal  Improve- 
ments, to  whom  was  referred  the  memorial  of  the  President 
and  Directors  of  the  II  anoke  Navigation  Company,  report- 
ed the  following  resolution,  to  wit: 

Resolved,  That  the  Public  Treasurer  be,  and  he  is  hereby  au- 
th.orised  and  required,  to  pay  to  the  Roanoke  Navigation  Compa- 
ny one  tliousand  dollars,  tliis  sum  being  in  full  for  all  claim  or 
claims  of  said  Comiiany  on  account  of  deferred  paynients  of  the. 
fast  subscri;jtion  of  twenty-five  thousand  dollars  made  by  order  of 
the  State  lo  the  capital  stock  of  said  Company;  and  'lie  said 
Treasurer  is  hereby  authoiised  to  pay  the  said  one  thousand  dol- 
lars out  of  any  moneys  in  the  Treasury  not  otherwise  appropriar-' 
ted. 

Which  was  read  the  first  time  and  passed. 

Mr.  Morehead,  from  the  Committee  on  the  Judiciary,  to? 
whom  was  referred  that  pari  of  the  Governor's  Message' 
which  relates  to  limited  co-partnerships,  reported  adversely 
thereto,  and  asked  to  be  discharged  from  its  further  consid- 
eration.    The  Committee  was  discharged  accordingly. 

Mr,  Morehead,  from  the  same  Committee,  to  whom  was 
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referred  the  Resolution  relative  to  the  crime  of  robbery, 
reported  unfavorably  thereto,  and  asked  to  be  discharged 
fi'oni  tlic  further  consideration  of  the  subject.  The  Commit- 
tee Avas  discharged  accordingly. 

Mr.  Jones,  from  the  Committee  on  Finance,  to  whom  was 
referred  the  resolution  relative  to  amending  the  revenue 
laws,  reported  adversely  thereto,  and  the  Committee  Avas 
discharged  from  its  further  consideration. 

Mr.  Moody,  irom  the  Comsnittec  on  Agriculture,  direct- 
ed to  inquire  into  the  expediency  of  encoiu'aging  the  culture 
of  silk  in  this  State  by  suitable  premiums,  reported  adverse- 
ly thereto,  and  the  Committee  was  discharged  from  its  fur- 
^Jier  consideration. 

Mr.  Allison  presented  the  following  Resolution,  to  wit: 

Resolved,  That  the  Jutliciaiy  Commilteo  be  instiucted  to  in- 
quire into  the  propriety  of  so  ameniling  the  existing  law  in  rela- 
tion to  the  number  of  Jurors  to  be  drawn  for  the  County  and  Su- 
perior Courts,  so  as  to  authorise  the  County  Courts  of  this  State, 
\^  deemed  necessarij,  to  draw  and  have  summoned  forty-two  Jurors 
for  each  term,  instead  of  thirty  six,  as  now  provided  for  bv  -aw; 
and  that  they  report  by  bill  or  otherwise. 

Which  was  read  and  adopted. 

Mr.  Wilson  presented  the  following  Resolution: 

Resolved,  Thai  the  Committee  on  the  Judiciary  be  instructed 
to  inquire  info  tlie  expediency  of  passing  a  law  directing  in  what 
manner  vacancies  shall  be  filled  wliich  iiiay  hereafter  occur  by 
resignation  of  Clerks  of  the  Supf-riur  and  County  Courts,  Clerks 
and  Masters,  anil  Siieriifa,  and  Superior  and  County  Court  Solici- 
tors? and  report  by  bill  or  otherwise. 

Which  Avas  read  and  adopted. 

Mr.  Wilson  also  presented  the  folIoAVing  Resolution: 

Resolved,  That  the  Committee  on  tlie  Judiciary  be  instructed 
to  inq\iire  into  the  expediency  of  passing  a  law  ratifying  and  de- 
claring the  si'veral  laws  passed  at  the  last  session  of  the  General 
Assembly,  and  known  as  the  Revised  Statutes,  to  be  in  full  force 
as  published  by  the  Commissioners  appointed  for  that  purpose. 

"Which  was  read  and  adopted. 
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Mr.  Myers  p;  esentc!  the  following  Resolution: 

Resolved,  Tl,.it  the  J  ;  iciary  Committee  be  instructed  to  in- 
quire into  the  expediency  of  requiring  greater  publicity  to  be  giv- 
en than  now  required  by  law  to  all  conveyances  in  trust  when 
made  for  the  purpose  of  securing  the  payment  of  any  debt  or  debts, 
■\vhen  the  property  conveyed  remains  in  the  possession  of  the  as- 
signerjand  that  tliey  report  by  bill  or  otherwise. 

Which  was  read  and  adopted. 

Mr.  V/ilson  presented  a  bill,  entitled  a  bill  to  amend  the 
law  in  relation  to  the  sale  of  lands  of  deceased  debtors^ 
which  was  read  the  first  time  and  passed,  and,  on  his  mo- 
tion, ordered  to  be  referred  to  the  Committee  on  the  Judi- 
ciary. 

Mr.  Moore  presented  a  bill,  entitled  a  bill  to  prevent  bet- 
ting on  elections;  which  was  read  the  first  time  and  passed. 

Mr.  Fox  presented  the  fallowing  Sesolution: 

Resolved,  That  the  Committee  on  the  Judiciary  be  instructed 
to  inquire  into  the  expediency  of  so  amending  the  law  now  in 
force  relative  to  trading  with  slaves  as  to  require  every  owner  or 
overseer  to  set  forth  in  the  permission  given  to  the  slave  to  sell 
property,  an  accurate  statement  of  the  article,  the  quantity  and 
description  of  the  same,  so  far  as  it  caj  be  donej  and  that  they  re- 
port by  bill  or  otherwise. 

Which  was  read  and  adopted. 

Mr.  Exum  presented  a  bill,  entitled  a  bill  making  com- 
pensation to  the  Wardens  of  the  poor;  which  was  read  the 
first  time  and  passed. 

Heceived  from  the  House  of  Commons  a  message,  propos- 
ing that  the  two  Houses  vote  on  Thursday  next,  at  twelve 
o'clock,  for  Comptroller,  and  on  the  same  day,  at  12  o'clock, 
for  Public  Treasurer;  which  was  read,  and,  on  motion  of 
Mr.  Spruill,  ordered  to  lie  on  the  table. 

Received  from  the  House  of  Commons  a  message,  concur- 
ring in  the  amendments  proposed  by  the  Senate  to  the  en- 
grossed bill  for  the  better  regulation  of  the  town  of  Green- 
ville. 

Received  from  the  House  of  Commons  a  message,  stating 
that  they  have  passed  the  engroesed  bill  to  repeal  the  act  of 
Assembly  of  1S35,  allowing  compensation  to  jurors  in  th6 
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county  of  Yancy,  in  wl.icli  tliey  ask  the  concurrence  of  the 
Senate.     Said  bill  was  read  the  first  time  and  passed. 

Mv.  Carson  presented  the  following  Resolution: 

Besolvedy  That  (he    Judiciary  CoinmiKee  inquire    if    any,  and 
what  further  legislation  is  necessary  to  supply  records  of  courts 
and  other  valuable  public  papers  destroyed  by  fire,  or  other  acci 
dentsj  and  that  they  report  by  bill  or  otiierwise. 

V»  liich  was  read  and  adopted. 

Received  from  the  House  of  Commons  a  message,  propos- 
ing that  the  two  Houses  nf  the  General  Assembly  adjourn 
sine  die,  on  Monday  the  31st  inst.j  which  was  read,  and,  on 
motion  of  Mr.  Spruiil,  ordered  to  lie  on  the  table. 

The  Speaker  announced  to  the  Senate  that  Messrs.  Mont- 
gomery and  McDiarmid  form  the  Committee  on  the  part 
of  the  Senate  on  Enrolled  Bills  the  present  week;  and  the 
House  of  Commons  was  informed  thereof  by  message. 

The  Senate  proceeded  to  consider  the  resolution  relating 
to  procuring  a  House  for  the  General  Assembly:  which  was 
read  the  third  time,  and,  on  motion  of  Mr.  Wilson,  postpon- 
ed indefinitely, 

Mr.  Rabun  presented  the  following  Resolution: 

T?esolved,  That  the  Committee  on  Military  Affairs  be  instruct- 
ed to  inquire  into  the  expediency  of  furnishing  the  Company  of 
Cavalry  in  Buncombe  county,  commanded  by  Col.  Reuben  Deav- 
er,  with  the  necessary  arms  for  its  equipment;  and  that  they  re- 
port by  bill  or  otherwise. 

"Which  was  read  and  adopted. 

The  Senate  took  up  for  consideration  the  engrossed  bill 
to  emancipate  Caroline  Cook  and  her  four  children,  Pame- 
lia,  Archibald  T.  James  Ellis,  and  Martha  Jane;  which  was 
read  the  third  time  and  passed,  and  ordered  to  be  enrolled. 

Mr.  Exum  demanded  the  yeas  and  nays;  which  were  as 
follows,  to  wit: 

Those  who  voted  in  the  affirmative,  were, 

Messrs.  Allison,  Messrs.  Morehead, 
Albright,  Moore, 

Arrington,  Moody, 

Baker,  Moje, 
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Biddle,  McDiannid, 

Bunting,  Munfguinery, 

Cherry,  Myers, 

Co'jper,  Reie!, 

Davulsoi),  Reding, 

Edwards,  Reintiardt, 

Etheridge,  Rubuii, 

Fux,  Ribe'.in, 

Foy,  Sharp, 

Friinklin,  Shepard, 

Harper,  Speed, 

Hawkins,  Spruill, 

Henry,  Taylor, 

Hill,  Williams  of  Beaufort, 

Holt,  Williams,  of  Person, 

, Jones,  Wilson, 

Kerr,  Whi taker — 43  yeas. 
Melchor, 

Those  who  voted  in  the  negative,  were, 

Messrs.  Exuni,  Melvin — 3  nays. 

Houlder, 

The  Senate  tlien  proceeded  to  consider  the  engrossed  bill 
to  incorporate  the  trustees  of  Pleasant  Grove  Academy,  in 
the  county  of  Perquiuions;  Avhich  was  read  the  third  time  and 
passed,  and  ordered  to  be  enrolled.  Also,  the  engrossed  bill 
to  incorporate  the  town  fif  Morganton,  in  the  county  of 
Burke;  which  was  read  the  third  time  and  passed,  and  or- 
dered to  be  enrolled. 

The  Senate  also  took  up  for  consideration  the  bill  to 
amend  the  Inspection  Laws;  which  was  read  the  second 
time,  and,  on  motion  of  Mr.  Cooper,  ordered  to  be  re-com- 
mitted to  the  Committee  on  Propositions  and  Grievances. 

Mr.  Dockery  presented  a  bill,  entitled  a  bill  to  amend  an 
act  to  establish  a  Literary  and  Manual  Labour  Institution 
in  the  county  of  Wake,  passed  in  1833;  which  was  read  the 
first  time  and  passed,  and,  on  his  motion,  referred  to  the 
Committee  on  Education  and  the  Literary  Fund. 

Received  from  the  House  of  Commons  the  following  re- 
signations: The  resignation  of  Jnhn  B.  Miller,  a  Justice  of 
the  Peace  for  the  county  of  Stokes;  Benjamin  Ellis,  a  Jus- 
tice of  the  Peace  for  the  county  of  Rutherford;  Edward 
McCallum,  a  Justice  of  the  Peace  for  the  county  of  Mont- 
gomery; which  were  severally  read  and  accepted. 
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On  motion  of  Mr.  Edwards,  the  Senate  adjourned  until 
to-morrow  morning'  ten  o'clock. 


Tuesday,  Dec.  18,  1838. 
Mr.  Biddle  presented  the  following"  resolution,  to  wit; 

Whereas  building  lots  in  the  city  of  Raleigh,  are  said  to  be 
much  in  demand,  and  would  probably  command  good  piices,  and 
the  State  owning  a  number  of  lots  and  squares  still  unsold,  and 
understood  to  be  favorably  located  ior  improvement,  but  alike  use- 
less to  the  public  and  to  the  city  unless  brought  into  market; 

Therefor e  resolved.  That  the  Secretary  of  State  sell  at  public  auc- 
tion, on  a  credit  of  twelve  months,  on  bond  and  good  security,  all 
the  aforesaid  lots  and  squares,  except  the  Capitol  Square,  the  Gov- 
ernment House  Square-,  the  two  most  northerly  acres  on  the  Baptist 
Meeting  House  Square,  heretofore  reserved  by  law  as  a  site  for 
said  Meeting  House;  and  that  in  selling  said  property,  he  sell 
the  squares  at  each  corner  of  the  city  in  a  body,  and  all  the  rest 
in  single  acre  lots,  and  execute  deeds  conveying  title  in  fee,  froni 
the  State  to  the  purchasers. 

Which  was  read  the  first  time  and  passed,  and  on  his  motion 
referred  to  the  Committee  on  Finance. 

Mr.  Spruill  presented  a  bill,  entitled  a  bill  to  amend  the 
2oth  section  of  the  Revised  Statutes,  concei  nins^  the  Gener- 
al Assembly;  which  was  read  the  first  time  and  passed. 

Mr.  Dockery,  from  tlie  Committee  on  Claims,  to  whom 
was  referred  a  resolution  in  favor  of  Hiram  Higgins  and 
Solomon  Perry  of  Ashe  county,  reported  the  same  without 
amendment.  Said  resolution  was  then  read  the  second  time 
and  passed. 

Mr.  Dockery,  from  the  same  committee,  to  whom  was  re- 
ferred a  resolution  instructing  them  to  inquire  into  the  ex- 
pediency of  amending  the  pension  laws,  so  as  to  provide  for 
the  payment  of  pensions  in  the  year  in  which  there  shall  be 
no  session  of  the  General  Assembly,  reported  a  bill,  entitled 
a  bill  to  amend  an  act,  entitled  an  act  for  the  relief  of  snch 
persons  as  have  been  disabled  by  wound,  or  rendered  inca- 
pable of  procuring  for  themselves  and  families  subsistence, 
in  tlic  ;ailitia  service  of  this  State,  and  providing  for  the 
widows  and  orphans  of  such  as  have  died;  which  was  read 
tlie  first  time  and  passed. 
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Mr.  Doekery,  from  the  same  committee,  to  whom  was  re- 
ferred the  engrossed  resolution  directing  the  Secretary  of 
State  t)  issue  grants  to  John  Carson,  Jasper  Billings  and 
others,  the  purchase  money  for  which  has  been  heretofore 
paid  into  the  public  Treasury,  reported  the  same  without 
amendment;  which  was  read  the  second  time  and  passed. 

Mr.  Doekery,  from  the  same  committee,  to  whom  was  re- 
ferred an  engrossed  resdution  directing  the  Secretary  of 
State  to  issue  grants  for  lands  sold  at  the  late  sales  of  Cher- 
okee lands,  in  certain  cases,  reported  the  same  without  a- 
mendment;  which  was  read  the  second  time  and  passed. 

Mr.  Moore,  from  the  Committee  on  Propositions  and 
Grievances,  to  whom  was  referred  the  petitinn  of  sundry 
citizens  of  the  county  of  Robeson,  praying  the  Legislature 
to  pass  a  law  placing  free  persons  of  color  nnder  the  same 
restrictions  as  slaves  are,  as  regards  buying  and  selling  spir- 
ituous liquours,  reported  adversely  to  the  prayer  of  the  pe- 
titioners, and  asked  to  be  discharged  from  its  further  con- 
sideration. Upon  this  question,  Mr.  Cooper  demanded  the 
3  eas  and  nays,  which  were  as  follows: 

Those  who  voted  in  the  affirmative,  were, 

Messrs.  Allison,  Messrs.  Moody, 

Arrington,  '  Moje, 

r    Baker,  McDiarmid, 

Cooper,  Reid, 

Edwards,  Reinhardt, 

Foy,  Rabun, 

Franklin,  Sharp, 

Harper,  Shepard, 

Hawkins,  Speed, 

Jones,  Spruill, 

Kerr,  Williams,  of  Beauforto 

Melvin,  Williams  of  P.,  25  yeaso 
Moore, 

Those  who  voted  in  the  negative,  were, 

Messrs.  Albright,  Messrs.  HoU, 

Biddle,  Houlder, 

Bunting,  Melchor, 

Carson,  Morehead, 

Cherry,  Montgomery, 

Davidson,  Myers, 

Doekery,  Reding, 
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Etheridge,  Ribeliii, 

Exum,  Taylor, 

Fox,  Wilson, 

Henry,  VVhitaker— £3  nays. 

Hill, 

The  committee  was  discharged  accordingly. 

The  Senate  took  up  for  consideration  a  bill,  entitled  a  bill 
making  compensation  to  wardens  of  the  poor^  Avhieh  was 
read  the  second  time,  and,  on  motion  of  Mr.  Montgomery, 
ordered  to  lie  on  the  table. 

On  motion  of  Mr.  Shepard,  the  Senate  proceeded  to  con- 
sider the  resolution  in  favor  of  the  Roanoke  Navigation 
Company;  which  was  read  the  second  time,  and,  on  his  mo  • 
tion,  amended  and  passed. 

JVir.  Carson,  from  the  Judiciary  Committee,  to  whom  was 
referred  two  resolutions  relative  to  the  revenue  laws  of  this 
State,  reported  a  bill,  entitled  a  bill  to  amend  the  revenue 
laws  of  this  State;  which  was  read  the  first  time  and  passed, 
and,  on  motion  of  Mr.  Shepard,  ordered  to  lie  on  the  table 
and  be  printed. 

Mr.  Spruill  moved  that  the  resolution  in  favor  of  the 
Roanoke  Navigation  Company,  be  now  taken  up  for  consid- 
eration; which  Avas  agreed  to.  He  then  moved  that  the  rule 
of  the  Senate  which  prohibits  the  reading  of  public  resolu- 
tions twice  in  on  the  same  day  be  dispensed  with:  which  was 
also  concurred  in. 

The  Senate  then,  on  motion  of  Mr.  Spruill,  resolved  it- 
self into  a  committee  of  the  whole  House,  Mr-  Dockery  be- 
ing called  to  the  Chair.  The  resolution  was  then  read  the 
third  time;  and  after  having  spent  some  time  thereon,  the 
the  committee  rose,  and  the  Chairman  reported  the  resolu- 
tion to  the  House  without  amendment.  The  resolution  was 
then  put  upon  its  third  reading;  which  was  decided  in  the 
affirmative — ^yeas  25 — nays  20. 

Mr.  Reid  demanded  the  yeas  and  nays,,  wich  were  as  fol- 
lows: 

Those  who  voted  in  the  affirmative  were, 

Messhs.  Albright,  Messrs.  McDiarmid, 

Cherry,  Myers, 

Davidson,  Reding, 
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Docket  y, 

EdvvMiJs, 

Fi-Anklin, 

Hawkins, 

Holt, 

Jones, 

Melchor, 

Morehead, 

Moore, 

Moje, 


Reinhardt, 

Rabun, 

Ribelin, 

Sharp, 

Shepard, 

Speed, 

Spruill, 

Taylor, 

Williams  of  B.  25  yeas. 


Those  who  voted  in  the  negative,  were, 


Messrs. 


Allison, 

Arrington, 

Baker, 

Biddle, 

Bunting, 

Carson, 

Cooper, 

Etheridge, 

Exuin, 

Foy, 


Messrs.  Harper, 
Henry, 
Hill, 
Houlder, 
Melvin, 
Moody, 
Reid, 

Williams  of  Person, 
Wilson, 
W  hi  taker — 20  nays. 


Ordered  that  said  resolution  be  engrossed. 

Mr.  M'Diarmid  presented  the  following  resolution: 

Resolved,  That  the  Judiciary  Committee  be  instructed  to  inquire 
into  the  expediency  of  amending  the  law  so  as  to  require  the 
County  Courts  to  tax  the  county  with  all  the  costs  in  prosecutions 
for  misdemeanor,  when  the  defendant  is  acquitted;  and  that  they 
report  by  bill  or  otherwise. 

Which  was  read  and  adopted. 

On  motion  <>f  Mr.  Morehead,  the  Senate  adjourned  until 
to-morrow  morning  ten  o'clock. 


Wednesday,  Dec.  19,  1838. 

Received  fmm  the  House  of  Commons  a  message,  stating: 
that  Messrs.  Foremiin,  D.Thomas,  Barksdale,  and  Card- 
well  form  their  branch  of  the  Committee  on  Enrolled  Bills 
for  this  week. 
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Ml*.  Doekery,  from  the  Committee  on  Claims,  to  Avliom 
was  referred  the  engr'<ssed  bill  to  allow  Charles  B.  xMorris, 
late  Sheriff  of  Ncv/ Han  ver  county,  further  time  for  the 
collection  of  taxes,  reported  adversely  thereto,  and  recom- 
mended the  rejection  of  the  billj  Avhich  was  read  and  accord- 
ingly rejected, 

Mr.  ^.l()rehe  id,  frnm  the  Judiciary  Committee,  to  whom 
Mas  referred  the  engrossed  bii!  concerning  last  wills  and  tes- 
taments, reported  the  same  without  amendment^  which  was 
read  the  second  time  and  passed. 

Mr.  Jones,  from  tlie  Committee  on  Finance,  made  the 
following  Report,  to  wit: 

'liut  they  have  carefully  cxavnined  all  the  books  and  vouchers 
in  the  Treast!rc;r's  anrj  Comj)troIler's  Offices,  and  find  that  they 
correspond  witli  the  repurts  tnnde  by  the  two  onicers  presiding 
over  those  departments  to  the  present  General  Assembly  for  the 
two  last  iiscal  years  ending  the  31st  October,  1838. 

They  have  also  examined  the  doposites  in  Bank,  and  find  them 
tn  correspond  with  the  amount  stated  in  the  Treasurer's  Report. 
The  vouchers  which  have  been  examined  by  the  Committee  in  the 
Comptroller's  Office  have  been  all  cancelled  as  far  as  your  Com- 
mittee can  judge;  all  the  accounts  have  been  kept  in  conformity 
with  the  laws  regulating  those  departments. 

The  Committee  think  it  but  justice  to  say,  that  much  credit  is 
due  to  the  Comptroller  and  Treasurer,  for  the  able  and  faithful 
{Manner  they  have  discharged  the  duties  of  the  departments  over 
which  they  preside. 

Which  was  read,  and,  on  motion  (  f  ?rlr.  Wilson,  ordered 
to  be  transmitted  to  the  House  cf  Commons  with  a  proposi- 
tion to  print. 

Mr.  Holt,  from  the  Committee  on  Private  Bills,  to  whom 
was  referred  the  bill  to  appoint  Commissioners  for  the  town 
of  Betliania,  in  the  county  of  Stokes;  and  the  bill  to  authorise 
the  firming  oi^'a  Fire  Engine  Company  in  the  town  of  Be- 
thania,  Stokes  county,  reported  the  same  without  amend- 
ment; which  were  each  read  the  second  time  and  passed. 

Mr.  Cherry,  from  the  Committee  on  Education  and  the 
iiiterary  Fund,  to  whom  was  referred  a  bill  to  amend  an 
act,  entitled  an  act  to  establish  a  Literary  and  Manual  La-. 
hov  Institution  in  the  county  of  Wake,  passed  in  1833,  re- 
ported the  same  with'nit  amendment;  which  was  read  the  se- 
cond time.     Mr.  Honlder  meyed  to  strike  out  six,  in  the 
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4tli  section,  and  insert  in  lieu  thereof  the  Avord  five^  which 
motion  did  not  prevail.  The  bill  then  passed  its  second 
reading-. 

ftir.  Holt,  from  the  Committee  on  Private  Bills,  to  whom 
was  referred  a  hill  to  incorporate  the  Salem  Light  Infantry 
Company,  reported  the  same  with  an  amendmentj  which, 
was  reaU  the  second  time.  Mr.  Spriiill  moved  to  strike  out 
the  fifth  section^  which  was  agreed  to.  Thereupon  the  bill 
was  rejected. 

Mr.  Morehead,  from  the  Judiciary  Committee,  to  whom 
was  referred  the  resoluti'n  relative  to  trading  with  slaves, 
reported  adversely  thereto,  and  asked  to  be  discharged  from 
the  further  consideration  of  the  subject.  The  committee 
Mas  discharged  accordingly. 

Mr.  Morehead,  from  the  same  Committee,  to  whom  was 
referred  the  resolution  requiring  them  to  inquire  into  the 
expediency  of  so  providing  by  law  as  to  make  it  larceny  to 
steal  growing  Mulberry  Trees,  reported  adversely  thereto; 
which  was  read,  and,  on  motion  of  Mr.  Davidson,  ordered 
to  lie  on  the  table.  ^ 

On  motion  of  Mr.  Spruill,  the  message  from  the  House 
of  Commons,  proposing  to  vote  on  Thursday  next,  at  eleven 
o'clock  f  r  Comptroller,  and  on  the  same  day  at  12  o'clock 
for  Public  Treasurer,  was  taken  up  and  read  and  c  >ncurred 
in. 

On  motion  of  Mr.  Shepard,  the  bill  for  the  relief  of  the 
Raleigh  and  Gaston  Eail  Road  Company,  was  taken  up  t(»r 
consideration,  and,  on  motion  of  Mr.  Morehead,  made  the 
order  of  the  day  for  Friday  next  at  11  o'clock, 

Mr.  Reding  oifered  the  following  resolution: 

Resolved,  That  the  Committee  on  Claims  be  instructed  to  in- 
quire into  the  expedieney  of  instructing  the  Secretary  of  State  to 
issue  two  grants  to  William  lieach,  ofthe  county  of  Randolph, 
the  purchase  money  for  which  has  been  heretofore  paid,  as  per 
Treasurer's  receipt,  Noh.  30r  and  437. 

Which  was  read  and  adopted. 

Received  from  the  House  of  Commons  amessage,  stating 
that  they  have  passed  a  resolution  relating  to  the  Public 
Printing,  in  which  they  ask  the  concurrence  of  the  Senateo 
Said  resolution  was  read  the  first  time  and  passed. 

Received  from  the  House  of  Commons  a  message,  propos- 
ing to  raise  a  Joint  Select  Committee  of  three  on  the  part  of 
each  House  to  take  into  consideration  the  expediency  of  es- 
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tablishing  a  Lunatic  Asylum  in  this  State,-  and  that  said  com-i 
mittce  report  by  bill  or  otherwise^  whicli  was  read  and  con- 
curred in. 

On  motion  of  Mr.  Carson,  the  Senate  proceeded  to  con- 
sider the  engrossed  bill  to  establish  a  new  county  by  the 
name  of  Cleaveland;  which  was  read  the  second  time  and 
rejected — yeas  21,  nays  27.  Mr.  Beinhardt  demanded  the 
yeas  and  nays,  on  the  passage  of  the  bill  its  second  readings 
which  were  as  follows: 

Those  who  voted  in  the  affirmative,  were, 

Messrs.  Allison,  Messrs.  Montgomery, 

Albright,  Melclior, 

Baker,  Morthead, 

Carson,  Moore, 

Davidson,  Myers, 

Dockery,  Reid, 

Fox,  Reding, 

Franklin,  Reinhardt, 

Holt,  Rabun, 

Jones,  Ribelin — yeas  21". 
Kerr, 

Those  who  voted  in  the  negative  were, 

Messrs.  Arrington,  Messrs.  Melvin, 

Biddle,  Moody, 

Bunting,  Moye, 

Cherry,  M'Diarmid, 

Cooper,  Sharp, 

Edwards,  Shepard, 

Etheridge,  Speed, 

Exum,  Spruill, 

Foy  of  Onslow,  Taylor, 

Harper,  Willianas  of  Beaufort, 

Hawkins,  Williams  of  Person, 

Henry,  Wilson, 

Hill,  Whitaker — 27  nays. 

Houlder, 
The  Senate  proceeded  to  consider  the  special  order  of  the 
day,  to  wit:  A  bill  to  amend  the  Militia  Laws  of  this  Statej 
which  was  read  the  third  time.  Mr.  Dockery  moved  to 
amend  the  bill  by  striking  out  the  words  and  Battalions,  in 
the  second  section;  which  was  agreed  to.  Also,  to  amend 
by  striking  out  the  words  each  year,  in  the  same  section. 
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and  inserting  in  lieiHliereof  the  words  two  yearsj  which  was 
also  ag'ieed  to.  Mr.  Reid  then  moved  to  amend  the  hill, 
after  the  word  commands,  in  the  second  section,  hy  insert- 
ing the  M'ords  "  at  their  usual  regimental  muster  grounds;^^ 
which  was  likewise  agreed  to.  Also,  by  adding  an  addition- 
al section;  which  was  rejected.  Mr.  McDiarmid  then  mov- 
ed an  additional  section;  w  Inch  was  rejected.  The  bill  then 
passed  its  third  reading  as  amended,  and  was  ordered  to  be 
engrossed. 

Received  from  the  House  (if  Commons  a  message,  concur- 
ring in  the  amendments  proposed  by  the  Senate  to  the  en- 
grossed bill  to  incorporate  the  trustees  of  Davidsm  College. 

The  Senate  proceeded  to  consider  the  resolution  in  favor 
of  Hiram  Higgins  and  fcolomon  Perry,  <  f  Ashe;  which  was 
read  the  third  time  and  passed,  and  ordered  to  be  engrossed. 

Also,  the  engrossed  resolution  directing  the  Secretary  of 
State  to  issue  certain  gi*ants,  and  the  Resolution  directing 
the  Secretary  of  State  to  issue  grants  for  lands  sold  at  the 
late  sale  of  the  Cherokee  lands,  in  certain  cases;  which  were 
each  read  the  third  time  and  passed  and  ordered  to  be  en- 
r^'lled. 

The  Senate  then  took  up  for  consideration  the  bill  to  a- 
mend  25th  section  of  the  Revised  Statutes,  concerning  the 
General  Assembly;  which  was  read  the  second  time  and  de- 
cided in  the  negative — yeas  9,  nays  38*  Mr.  Cooper  de- 
manded the  yeas  and  nays,  as  fellows: 

Those  who  voted  in  the  affirmative  were, 

Messrs. 


Baker, 

Messrs.  Moore, 

Carson, 

Reinhardt, 

Cherry, 

Davidson, 

Kerr, 

Rabun, 
Spruill— 9  yeas. 

Those  who  voted  in  the  negative,  were, 

Messrs.    Allison,  Messrs.  Melvin, 

Albright,  Melchor, 

Arrington,  Moorehead, 

Biddle,  Moody, 

Bunting,  Moye, 

Cooper,  Montgomery, 

Dockery,  Myers, 

Etheridge,  McDiarmid, 
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Exum, 

Reiil, 

Fox, 

Reding, 

Foy,  of  0ns 

o\v, 

Ribelin, 

Franklin, 

Sharp, 

Harper, 

Shepard, 

Hawkins, 

Speed, 

Henry, 

Taylor, 

Hill, 

Williams  of  Beaufort 

Holt, 

Williams  of  Person, 

Jloulder, 

Wilson, 

Jones, 

Wfiitaker — 58  nays. 

On  motion  of  Mr.  Davidson,  the  Senate  adjourned  untiU  ^ 
to-morrow  morning  ten  o'clock. 


Thursday,  December  20,  1838. 

The  Speaker  announced  to  the  Senate  the  follo\ying  com- 
mittees, to  wit: 

On  the  subject  of  establishing  a  Lunatic  Assylum,  Messrs. 
Franklin,  Hill,  and  Albright. 

To  Superintend  the  electionof  Comptroller  of  Public  Ac- 
counts, Messrs.  Myers  and  Henry. 

To  superintend  the  electionof  Public  Treasurer,  Messrs. 
Fox  and  Reding. 

And  the  House  of  Commons  was  informed  thereof  by 
message. 

Mr.  Albright  offered  the  following  resolution: 

Resolved,  That  the  Committee  on  the  Judiciary,  be  instructed 
to  inquire  into  the  expediency  of  so  amending  the  laM'^  as  to  al- 
low slaves  and  free  persons  of  colour,  to  exercise  their  gifts  in  re- 
ligious assemblies  by  prayer  or  exortation,  under  certain  restrjc- 
itionsi  and  that  they  report  by  bill  or  otherwise. 

Which  was  read  and  rejected. 

Mr.  Shepard  offered  the  following  Resolution: 

Resolved,  That  hereafter  it  shall  be  the  duty  of  the  Public 
Printer,  to  deliver  to  the  Secretary  of  State  six  copies  of  all  such 
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documents  as  either  branch  of  the  Legislature  may  order  to  be 
printed;  which  documents,  the  Secretary  of  State  shall  have 
bound  in  six  separate  volumes,  two  to  be  deposited  in  the  Public 
Library,  two  in  the  Senate  Chamber,  and  two  in  the  Chamber  ojt 
the  House  of  Commons. 
Which  was  read  tJie  first  time  and  passed. 

Received  from  the  House  of  Commons  the  following  re- 
signations, to  wit:  the  resignation  of  John  Gatlin,  a  Justice 
of  the  Peace  for  the  county  of  Perquimons,  Alexander  Mur- 
chison,  a  Justice  of  the  Peace  for  the  county  of  Cumher- 
landj  which  were  read  and  accepted. 

The  St  nate  proceeded  to  consider  the  Engrossed  bill,  con- 
cerning last  wills  and  testaments;  which  was  read  the 
third  time,  and,  on  motion  of  Mr.  Edwards,  ordered  to  lie 
on  the  table. 

Received  from  the  House  of  Commons  a  message,  stating 
that  Daniel  W.  Courts  is  in  nomination  for  Public  Treasu- 
rer; and  William  F.  Collins  is  in  nomination  for  Comptrol- 
ler of  Public  Accounts. 

Received  from  the  House  of  Commons  a  message,  inform- 
ing the  Senate  that  Messrs.  Young  and  Baker  form  their 
branch  of  the  committee  to  superintend  the  voting  for  Comp- 
troller of  Public  Account;  and  further  stating  that  they  will 
commence  voting  on  the  return  of  the  messenger. 

The  Senate  proceeded  to  vote  as  follows: 

FOR  MR.  COLLINS, 


Messrs.  Speaker, 
Allison, 
Albright, 
Arrington, 
Baker, 
Biddle, 
Bunting. 
Cherry, 
Cooper, 
Davidson, 
Dockery, 
Edwards, 
Etheridge, 
Exum, 
Fox, 
Foy, 
Franklin, 


Messrs. 


Kerr, 

Melvin, 

Melchor, 

Morehead, 

Moore, 

Moody, 

Moye, 

McDiarmid, 

Montgomery, 

Myers, 

Reid,     I 

Reding, 

Rabun, 

Ribelin, 

Sharp, 

Shepard, 

Speed, 
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Harper,  Spruill, 

Hawkins,  Taylor, 

Henry,  Williams  of  B. 

Hill,  Williams  of  P., 

Holt,  Wilson, 

Houlder,  Whitaker — 47. 
Jones, 

The  Senate  took  up  for  consideration  the  bill,  entitled  a 
bill  to  amend  an  act  to  establish  a  Literary  and  Manual  La- 
bor Institution  in  the  county  of  Wake,  passed  in  ISSBj  Avhich 
was  read  the  third  time.  Mr.  Taylor  moved  to  amend  the 
bill,  by  striking  out  all  from  the  word  oi/jo'toise  to  the  words 
and  shall  dispose,  in  the  first  sectiin;  which  was  not  agreed 
to.     The  bill  then  passed,  and  was  ordered  to  be  engrossed. 

The  Senate  took  up  for  consideration  the  bill  to  prevent 
betting  on  elections,  which  was  read  the  second  time.  Mr. 
Moore  moved  to  amend  it,  bj  inserting  the  words  "wa- 
gered or  bet;"  which  was  agreed  to.  Mr.  Cooper  then 
moved  that  the  bill  be  postponed  indefinitely;  which  motion 
did  not  prevail.  Upon  this  motion,  Mr.  Cooper  demanded 
the  yeas  and  nays,  which  are  as  follows: 

Those  who  voted  in  the  affirmative,  were, 

Messrs.  Arrington,  Messrs.  Kerr, 

Bunting,  Melvin, 

Cherry,  Melchor, 

Cooper,  Mondy, 

Harper,  McDiarmid, 

Hawkins,  Reid, 

Henry,  Sharp, 

Hill,  Speed, 

-    Holt,  WilliamsofP.,18yeaSo 

Those  who  voted  in  the  negative,  were, 

Pessrs.  Allison,  Messrs.  Morehead, 

Albright,  Moore, 

Baker,  Moye, 

Biddle,  Montgomery, 

Carson,  Myers, 

Davidson,  Reding, 

Edwards,  Rabun, 

Etheridge,  Ribelin, 

Exum,  Shepard, 
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Fox, 

Foy, 

Franklin, 

Houlder, 

JoneSj 


Spruill, 

Taylor, 

Williams,  of  Beauforto 

Wilson, 

Whitaker — 28  navs. 


On  motion  of  Mr.  Moore,  the  bill  was  referred  to  the  Ju- 
diciary Committee. 

Mr.  Myers,  from  the  joint  select  committee,  appointed  to 
superintend  the  election  uf  Comptroller  of  Public  Accounts, 
reported  that  William  F.  Collins,  having  received  a  unani- 
mous vote,  was  duly  elected^  in  which  the  Senate  concurred. 

Received  from  the  House  of  Commons  a  message,  staling 
that  Messrs.  Proctor  and  McNeill  form  their  branch  of  the 
Committee  to  superintend  the  vote  for  Public  Treasurer, 
and  further  stating  that  they  will  commence  voting  on  the 
return  of  the  messenger. 

The  Senate  then  proceeded  to  vote  as  follows; 
FOR  MR.   COURTS, 


Messrs. 


Speaker, 

Allison, 

Albright, 

Arringtonj 

Baker, 

Biddle, 

Bunting, 

Carson, 

Cherry, 

Cooper, 

Davidson, 

Dockery, 

Edwards, 

Etheridge, 

Exum, 

Fox, 

Foy, 

Franklin, 

Harper, 

Hawkins, 

Henry, 

Hill, 

Holt, 

Houlder, 

Jones, 


Messrs.  Kerr, 

Melvin, 

Melchor, 

Morehead, 

Moore, 

Moody, 

Moye, 

McDiarmid, 

Montgomery, 

Myers, 

Reid, 

Reding, 

Reinhardt, 

Rabun, 

Ribelin,- 

Sharp, 

Shepard, 

Speed, 

Spruill, 

Taylor, 

Williams  of  Beauforf^' 

Williams,  of  Person, 

Wilson, 

Whitaker— 49. 
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The  Senate  then  took  up  the  engrossed  resolution  relating 
to  the  Public  Printing;  Avhieh  was  read  the  second  time  and 
passed. 

On  motion  of  Mr.  Cooper,  the  Senate  proceeded  to  con- 
sider the  resoluti  in  relating  to   an  adjournment  <f  the  two-flfi^ 
Houses;  Avhieh  was  read,  and,  on  motion  of  Mr.  Wilson,  or-^^| 
dered  to  lis  on  the  table. 

On  motion  of  Mr.  Wilson,  the  Senate  fook  up  for  consid^- 
eraticn  the  message  from  tiie  House  of  Commons,  proposing 
to  adjourn  sine  die  on  the  31st  instant:  >vhieh  ^:las  read,  and, 
on  motion  of  Mr.  Spruill,  <  rdered  to  lie  on  the  tabic. 

Mr.  Fox,  from  the  Joint  b'elect  Committee  appointed  to 
superintend  the  vole  for  Public  Treasurer,  reported  that 
Daniel  W.  Courts,  having  received  a  unanimous  vote,  was 
duly  electe(T:  in  v/hich  the  Senate  concurred. 

Mr.  Carson,  from  the  Committee  on  Weights  and  Meas- 
ures, to  whom  was  referred  so  much  of  the  Governor's  Mes- 
sage as  relates  to  the  same  subject,  reported  a  bill,  entitled 
a  bill  concerning  Weights  and  Measures,  adopted  by  resolu- 
tion of  Congress  as  standards  throughout  (he  United  States; 
wliicli  was  read  the  first  time  and  passed. 

Mr.  Moore,  from  the  Committee  on  Pi'opositions  and 
Grievances,  to  whom  was  referred  the  petition  of  certain 
citizens  of  the  counfy  of  Currituck,  praiying  the  I^egisla- 
ture  to  pass  a  law  so  as  to  prevent  citizens  of  Virginia 
from  driving  their  stock  into  this  State  for  the  purpose  of 
ranging,  i eported  a  bill,  entitled  a  bill  to  ameid  an  act, 
entitled  an  act  coiicerning  cattle,  liorses,  and  hogs;  Avhich 
was  read  the  first  time  and  passed. 

On  motion  (f  Mr.  Moore,  the  Senate  took  up  for  con- 
sideration the  bill  making  compensation  to  Wardens  of  the 
poor;  which  was  read  the  second  time.     Mr.  Speed  then  . 

moved  that  the  bill  be  indefinitely  postponed;  which  mo- 
tion prevailed. 

Mr.  ir.xum  demanded  the  yeas  and  nays;  which  are  as 
follows,  to  wit: 

Those  who  voted  in  (he  affirmative,  were, 

Messrs.  Allison,  Messrs.  Moody,- 
Albright,  Moye, 

Arrington,  McDiaimid, 

Bitldle,  Montgomery, 

Bunting,  Myers, 

Carson,  Reid, 
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Messrs. 


Cherry, 

Sharp, 

Cooper, 

Speed, 

Davidson, 

Spruill, 

Edwards, 

Taylor, 

Hill, 

Williams  of  Beaufort, 

Houlder, 

Wilson, 

Melviil, 

Whitaker — 26  yeas. 

i^ho  voted  in 

the  negative, 

were, 

Baker, 

Messrs.  Jones, 

Dockerj, 

Kerr, 

Etheridge, 

Melchor, 

Exum, 

Moore, 

Fox, 

Reding, 

Foy, 

Reinhardt, 

Franklin, 

Rabun, 

Harper, 

Ribelin, 

Hawkins, 

Williams  of  P.  19  nays 

Henry, 

^o  the  bill  was  indefinitely  postponed. 

The  Senate  took  up  for  consideration  the  bill  to  amend  an 
act,  entitled  an  act  for  therelief  of  such  persons  as  have  been 
disabled  by  wounds;  which  was  read  the  second  time,  and 
amended,  on  motion  of  Mr.  McDiarmid,  and  passed. 

Also,  the  engrossed  bill  to  repeal  the  act  of  Assembly  of 
1835,  allowing  compensation  to  Jurors  in  the  sounty  ofYan- 
ej;  which  was  read  the  second  time  and  passed. 

On  motion  of  Mr.  Spruill,  the  engrossed  resolution  rela- 
ting to  the  Public  Printing  was  taken  up  for  consideration; 
which  was  read  the  third  time  and  passed  and  ordered  to  be 
enrolled. 

On  motion  of  Mr.  Taylor,  the  report  of  the  Judiciary 
Committee  on  the  resolution  relative  to  stealing  mulberry 
trees,  was  taken  up  for  consideration;  which  was  read,  and 
on  his  motion,  re-committed  tf>  the  same  Committee. 

Received  from  the  House  of  Ci>ramons  a  message,  stating 
that  they  have  passed  the  following  engrossed  bills:  A  bill 
to  empower  the  Courts  of  Pleas  and  Quarter  Sessions  of 
Buncombe  to  draw  Jurors  for  each  week  of  the  Superior 
Court  of  said  county;  a  bill  supplemental  to  an  act,  passed  by 
the  present  General  Assembly,  entitled  an  act  to  lay  off  and 
establis  a  county  by  the  name  of  Henderson;  a  bill  appoint- 
ing commissioners  to  lay  off  a  public  road  from  Burnsvilley 

17 
w 


130  JOURNAl   OF   THE    SEIS^ATJE.  [£S38.- 

(Yancy  county.)  to  the  Tennessee  line;  a  bill  to  incorporate 
the  trustees  <'filie  Rutherfordton  Male  and  Female  Acade- 
ir.ies;  in  which  they  ask  tlie  coneurrenceof  the  ':enate. 

The  bill  to  empower  the  t.  ourt  of  Pleas  and  Quarter 
Sessions  ({'Buncombe  to  draw  Jurois  for  each  week  of  the 
Superior  Court  of  said  cuniy;  the  bill  appointing  eommis- 
isioucrs  to  lay  off  a  public  road  from  Burnsville,  (Yancy 
county,)  to  tlie  Tennessee  line;  and  the  bill  to  incorporate, 
the  trustees  of  the  Rutherfordton  Male  and  Female  Acade- 
mies, were  severally  read  the  first  time  and  passed. 

On  motion  of  Mv.  Albright,  the  bill  to  authorise  the  issu- 
ing of  Treasury  notes,  heretofore  laid  on  the  table,  was  ta^ 
ken  up  for  consideration;  which  was  read  the  second  (ime. 
Mr.  Morehead  moved  to  amend  the  bill  by  striking  out  all 
after  the  words  a  hill,  and  inserting  a  substitute  therefor. 
Mr.  Jones  then  moved  an  amendment  to  the  amendment  in 
the  second  section,  by  iilling  up  thf  blank  v^iih  one  hundred 
thousand  dollars-.  Avhich  was  agreed  to.  The  amendment 
was  then  accepted  by  Mr.  Albright.  Mr.  Wilson  then  mov- 
ed that  the  bill  and  amendment  be  postponed  indeilnitely. 

Pending  this  motion,  the  Senate,  on  motion  of  Mr.  More- 
bead,  adjourned  until  to-morrow  ten  o'clock. 


Friday,  Dec.  21,  1838. 

Mr.  Wilson,  from  the  Judiciary  Committee,  to  whom  was 
referred  a  resolution  instructing  them  to  inquire  into  the  ex 
pediency  of  passing  a  law  ratifying  and  declaring  the  sever- 
al laws  passed  at  the  late  session  of  the  General  Assembly, 
and  known  as  theRevised  Statutes,  to  be  in  full  force  as  pub- 
lished by  the  Commissioners  appointed  for  thai  purpose,  re- 
ported a  bill  to  give  effect  to  the  Revised  Statutes  as  the 
same  have  been  published  by  the  commissioners  appointed 
for  that  purpose;  which  was  read  the  first  time  and  passed. 

Mr.  Baker  presented  a  bill,  entitled  a  bill  limiting  the 
time  in  which  title  to  lands  heretofore  entered  and  paid  for, 
may  be  perfected;  which  was  read  the  first  time  and  passed. 

Mr.  Doekery  presented  a  bill,  entitled  a  bill  to  prevent 
free  negroes  and  mulattoes  from  traflSicking  in  spirituous  li- 
quors; which  was  read  the  first  time  and  passed. 
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The  c  grossefl  bill  supplemejifal  to  an  act,  passed  by  the 
present  tJeneral  Assembly,  entitled  an  act  to  lay  off  and 
-establish  a  county  by  the  name  of  Henderson,  was  read  the 
first  time  and  passed. 

The  Senate  to^  k  up  for  consideration  tlie  engrossed  bill  to 
repeal  the  act  of  Assembly  of  1835,  allowing  compensation 
to  jurors  in  the  county  of  Yancy;  which  was  read  the  third 
time  and  passed  and  ordered  to  be  enrolled. 

Or  motion  (if  Mr.  Shepard,  the  resolution  imposing  duties 
on  the  Public  Printer  and  Secretary  of  State,  was  taken  up 
for  consideration;  which  was  read  the  second  time,  and,  on 
his  motion,  amended  and  passed.  Mr.  Spruill  then  moved 
to  amend  the  rule  of  the  Senate  so  as  to  allow  the  resolution 
to  be  read  the  third  time;  which  was  done  accordingly.  The 
resolution  passed,  and  was  ordered  to  be  engrossed. 

The  Senate  then  proceeded  to  consider  the  bill  to  amend 
iSH  act,  entitled  an  act  for  the  relief  of  such  persons  as  have 
been  disabled  by  wounds,  &c.;  which  was  read  the  third  time, 
and,  ou  motion  of  Mr.  Spruill,  amended  and  passed,  and  or- 
dered to  be  engrossed. 

Also,  tlie  bill  to  amend  an  act,  entitled  an  act  concerning 
cattle,  horses,  and  hogs;  whicli  was  read  the  second  time, 
and,  on  nintion  of  Mr.  Shepard,  ordered  to  lie  on  the  table. 

The  Senate  then  took  up  for  consideration  the  engrossed 
1)ill  to  incorporate  the  Trustees  of  the  Rutherford  ton  Male 
and  Female  Academies,  and  the  bill  to  empower  the  Court 
of  Pleas  and  Quarter  Sessions  of  Buncombe  to  draw  Jurors 
for  eacli  week  of  the  Superior  Court  of  said  county;  which 
were  each  read  the  second  time  and  passed. 

Mr.  Exum  presented  the  resignation  of  John  Cox,  a  Jus- 
tice of  the  Peace  for  the  county  of  Wayne;  which  was  read 
and  accepted,  and  ordered  to  be  sent  to  the  House  of  Com- 
mons. 

The  Senate  proceeded  to  consider  the  special  order  of  the 
day,  to  Avit:  A  bill  for  the  relief  of  the  Raleigh  and  Gaston 
Rail  Road  Company;  which  was  read  the  second  time  and 
rejected. 

The  Senate  then  took  up  for  consideration  the  unfinished 
business  of  yesterday,  to  wit:  "  The  bill  to  authorise  the 
issuing  of  Treasury  notes;"  which  was  read  the  second  time 
and  postponed  indefinitely.  Mr.  Albright  demanded  the 
yeas  and  nays,  which  are  as  follows,  to  wit: 
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Those  who  voted  in  the  affirmative,  were, 


Messbs.  Allison, 

Arrington, 

Baker, 

Biddle, 

Bunting, 

Cherry, 

Cooper, 

Dockerj, 

Edwards, 

Etheridge, 

Esum, 

Fox, 

Foj, 

Harper, 

Hawkins, 

Henry, 

Hill, 

Holt, 

Houlder, 


Messrs.   Kerr, 
Melvin, 
Moody, 
Moye, 
McDiarmid, 
Myers, 
Reid, 
Reinhardt, 
Rabun, 
Sharp, 
Shepard, 
Speed, 
Spruill, 
Taylor, 

Williams  ot  Beaufort, 
Williams  of  Person, 
Wilson, 
Whitaker — 37  yeas. 


Those  who  voted  in  the  negative,  were, 


Messrs.  Albright, 
Carson, 
Davidson, 
Franklin, 
Jones, 


Messrs.  Melchor, 
Morehead, 
Moore, 
Reding, 
Ribelin — 10  nays. 


Sq  the  bill  and  amendment  were  indefinitely  postponed. 

Mr.  Spruill  moved  that  the  Senate  do  now  re-consider 
the  vote  by  which  the  bill  for  the  relief  of  the  Raleigh  and 
Gaston  Rail  Road  Company  was  rejected^  which  motion 
prevailed. 

Mr.  Whitaker  demanded  the  yeas  and  nays,  which  are  as 
follows: 

Those  who  voted  in  the  aflSrmative  were, 


Messrs.  Albright, 
Biddle, 
Carson, 
Cherry, 
Davidson, 


Messrs. 


Moore, 

McDiarmid, 

Montgomery, 

Myers, 

Redins:, 
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Dockery,  llibelin, 

Etheridge,  Sharp, 

Franklin,  Shepard, 

Hawkins,  Speed, 

Holt,  Spruill, 

Jones,  Taylor, 

Melclior,  Williams  of  Beaufort, 

Morehead,  Whitaker — 26  yeas. 

Those  who  voted  in  the  negative  were, 

Messrs.  Allison,  Messrs.   Hill, 

Arrington,  Houlder, 

Baker,  Kerr, 

Bunting,  Melvin, 

Cooper,  Moody, 

Edwards,  Moye, 

Exum,  Reid, 

Fox,  Ileinhardt, 

Foy,  Rabun, 

Harper,  Williams  of  Person, 

Henry,  Wilson — 22  nays. 

So  the  vote  was  re-considered;  and,  on  motion  of  Mr. 
Shepard,  the  bill  was  made  the  order  of  the  day  for  Friday 
next. 

The  Senate  proceeded  to  consider  the  bill  concerning 
weights  and  measures,  adopted  by  resolution  of  Congress  as 
standards  throughout  the  United  States,'  which  was  read  the 
second  time,  and,  on  motion  of  Mr.  Carson,  amended  and 
passed. 

Also,  the  engrossed  bill  appointing  commissioners  to  lay 
off  a  public  road  from  Burnsville,  (Yancy  county,^  to  the 
Tennessee  line;  which  was  read  the  second  time  and  passed. 

Mr.  Baker  from  the  Committee  to  whom  was  referred 
the  bill  to  erect  a  new  county  out  of  portions  of  Wilkes  and 
Burke  counties,  reported  the  same  without  amendment; 
which  was,  on  his  motion,  ordered  to  lie  on  the  table. 

Heceived  from  the  House  of  Commons  a  message,  stating 
that  they  have  passed  tlie  engrossed  bill  to  lay  off  and  es- 
tablish a  new  county  by  the  name  of  Union;  in  which  they 
ask  the  concurrence  of  the  Senate. 

Received  from  the  House  of  Commons  a  message,  propos- 
ing that  the  Statements  of  the  Bank  of  the  State  of  North- 
Carolina,  the  Bank  of  Cape  Fear,  and  the  Merchants'  Bank 
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of  Newbern,  be  printed;  which  was  read  and  concurred  in, 
and  the  House  of  Commons  was  informed  thereof  by  mes- 
sage. 

On  motion  of  Mr.  Moreiiead, 

Ordered,  That  Mr.  Edwards  have  leave  of  absence  from 
the  service  of  this  House,  from  and  after  to-morrow,  until 
Wednesday  next.  Also,  on  his  motion,  leave  of  absence  was 
granted  to  Mr.  Taylor,  from  and  after  to-mirrow,  until 
Wednesday  next;  and,  on  motion  of  Mr.  Hill,  leav«  of  ab- 
sence was  granted  to  Mr.  Bunting,  from  and  after  to-day, 
until  Thursday  nsxt. 

Mr.  Carson,  from  the  Joint  Select  Committee  to  whom 
was  referred  the  resolution  of  the  Senate  concerning  the 
failure  of  the  sherifis  of  certain  counties  to  make  returns  of 
the  votes  for  Governor  at  the  late  election,  reported  the  fol- 
lowing Resolution,  to  wit: 

That,  whereas  the  returns  made  by  the  Sheriff's  of  the  counties 
of  Gates,  Perquimons,  and  Guilford,  of  the  votes  for  Governor  in 
the  late  election,  were  by  them  believed  to  be  duly  made,  and 
that  the  defects  therein  were  in  form,  and  not  in  substance;  and 
whereas,  those  made  by  the  Sheriff  of  Rutherford  were  by  him 
duly  made,  and  in  {ulldischajrge  of  his  duty: 

Resolved  therefore.  That  no  proceedings  in  law  be  taken  there- 
upon, and  that  they  stand  severally  acquitted  and  discharged  from 
all  liability  whatever. 

\Vhich''was  read  and  adopted,  and  ordered  to  be  engrossed. 

On  motion  of  Mr.  Holt,  the  Senate  adjourned  until  tOr 
morrow  morning  ten  o'clock. 


Saturday,  Dec.  22,  1838.  • 

On  motion  of  Mr.  Spruill, 

Ordered,  That  Green  Hill,  Assistant  Doir-Keeper,  have 
leave  of  absence  from  the  service  of  this  House  for  to-day. 

Mr.  Melchor  presented  the  resignation  of  G.  W.  Spears, 
a  Justice  of  the  Peace  for  the  county  of  Cabarrus;  which 
was  read  and  accepted,  and  ordered  to  be  sent  to  the  House 
of  Commons. 
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Mv.  Moore  presented  tlieresignationof  Alexander  Hamp- 
ton, a  Justice  of  the  Peace  for  the  county  cf  Stokesj  which 
was  read  and  aceeptedj  and  ordered  to  be  sent  to  the  House 
of  Commons. 

Mr.  Morehead,  from  the  Judiciary  Committee,  to  whom 
IVas  referred  the  engrossed  bill  to  amend  the  thirty-ninth 
section  of  the  Revised  Statutes,  entitled  an  act  concerning 
Courts  of  Justice,  Practice,  Pleas,  and  Process,  reported 
the  same  witli  an  amendment;  wliich  was  read  and  agreed 
to.     The  bill  then  passed  the  second  time  as  amended. 

On  motion  of  Mr.  Davidson, 

Ordered,  That  the  Committee  on  Public  Printing  have 
leave  to  sit  during  the  session  of  the  Senate. 

Mr.  Morehead,  from  the  Judiciary  Committee,  to  whom 
was  referred  the  resolution  relative  to  wearing  arms  con- 
cealed about  the  persons  of  individuals,  reported  a  bill  en- 
titled a  bill  to  suppress  the  practice  of  wearing  arms  con- 
cealed about  the  persons  of  individuals:  which  was  read  the 
first  time  and  passed,  and,  on  motion  of  Mr.  Morehead,  or- 
dered to  lie  on  the  table  and  be  printed. 

Mr.  Morehead,  from  the  same  Committee,  (o  wli'm  was 
referred  the  resolution  relative  to  deeds  in  trust  and  mort- 
gages, reported  adversely  thereto^  which  was  read  and  con- 
curred in,  and  the  committee  was  discharged  from  its  fur- 
ther consideration. 

Mr.  Holt,  from  the  Committee  on  Private  Bills,  to  whom 
was  referred  the  bill  allowing  compensation  to  the  Wardens 
of  the  poor  in  the  county  of  Wayne,  reported  the  same  with- 
out amendment;  which  was  read  the  second  time  and  passed. 
Mr.  Exum  moved  to  suspend  the  rules  of  the  Senate,  so  as 
t'>  allow  the  bill  to  be  read  the  third  time.  The  bill  was  then 
read  the  third  time  and  passed,  and  ordered  to  be  engrossed. 

Mr.  Dockery,  from  the  Committee  on  Claims,  to  whom  , 
was  referred  t]ie  resolution  in  favor  of  William  Leach,  of 
Bandolpli  county,  reported  the  following  resolution,  to  wit: 

Resolved,  That  tlie  Secretary  of  State  be,  and  he  is  hereby  in- 
structed, to  issue  to  William  Leach,  of  the  county  of  Rani  olph, 
two  grants  for  land  heretofore  paid    for,    as  per    Treasurer's  re- 
ceipt, No.  307,  entry  taker's  certificate.  No.    1682,  for  9  acre?5^ 
and  receipt  No.    439,  entry  taker's  certificate,  No.  1681,  for  25' 
acres. 

Which  was  read  the  first  time  and  passed. 
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Mr.  Cherry,  from  the  Judiciary  Committee,  to  whom  was 
referred  the  resolution  instructing  them  to  inquire  into  the 
propriety  of  so  amending  the  existing  law  in  relation  to  the 
number  of  Jurors  to  be  drawn  for  the  County  and  Superior 
Courts,  reported  a  bill,  entitled  a  bill  to  amend  the  27th 
section  of  an  act,  entitled  an  act  e 'ncerning  Courts  of  Jus- 
tice, Practice,  Pleas,  and  Process^  which  was  read  the  first 
time  and  passed. 

Mr.  Holt  presented  the  following  Resolution: 

Resolved,  That  the  Committee  on  Banks  as  Depositories  of  the 
public  moiiey,  inquire  into  the  condition  of  those  Banks  of  the 
State  in  which  the  State  is  interested  as  stockliolder,  so  far  as  re- 
gards their  paying  specie  for  their  bills,  when  presented^  the  a- 
mount  of  bilKs  they  have  issued  at  their  different  branches  and 
agencies;  where  made  payable,  and  what  facilities  they  furnish 
(Jilfi-rent  sections  of  the  State  in  obtaining  a  supply  of  specie 
change;  and  that  they  report  by  bill   or  otherwise. 

Which  was  read  and  adopted. 

Mr.  Taylor  presented  the  following  Resolution,  to  wit: 

Resolved,  That  a  message  be  sent  to  the  House  of  Commons, 
proposing  to  instruct  (he  Committee  on  Finance  to  inquire  wheth- 
er the  revenue  laws  may  not  be  so  amended  as  to  obtain  a  more 
equal  valuation  of  the  lands  in  this  State;  and  also  to  inquire 
whether  said  laws  may  not  be  so  amended  as  to  give  to  the  pro- 
prietors of  lamls  a  more  speedy  and  convenient  mode  of  redress, 
when  dissatisfied  witli  the  assessment  thereof  by  the  commissioners. 

V>  hieh  was  read  and  adopted. 

Mr.  Biddle,  from  the  Joint  Select  Committee  on  Public 
Buildings,  to  whom  was  referred  the  report  of  the  Commis- 
sioners appointed  to  superintend  the  re-building  of  the  Cap- 
it!,  reported  a  bill,  entitled  a  bill  making  an  appropriation 
for  carrying  on  and  completing  the  Capitol  and  for  other 
purposes;  which  was  read  the  iii'st  time  and  passed,  and,  nh 
motion  of  Mr.  Taylor,  ordered  that  the  report  be  printed. 

Mr.  Williams,  of  Person,  presented  a  hill  to  amend  an  act, 
entitled  an  act  concerning  Courts  of  Justice,  Practice, 
Pleas  and  Process,  so  as  to  alter  the  times  for  holding  the 
County  Courts  of  Person  county,  and  for  other  pup'ises; 
which  was  read  the  first  time  and  passed. 
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Received  from  Uie  Houlc  of  Commons  a  message,  stating 
that  they  concur  in  the  pioposition  of  the  Senate  to  print 
the  report  of  the  ComimiUee  of  Finance. 

Received  from  the  House  of  Commons  a  message?  stating 
that  they  have  passed  the  following  engrossed  bill  concern- 
ing the  election  and  qualification  of  Constablies  in  certain 
cases,  in  which  they  ask  the  concurrence  of  tlie  Senate. — 
Said  hill  was  read  the  first  time  and  passed. 

Mr.  Morehead  then  moved  to  suspend  the  rules  of  the 
Senate,  so  as  to  allow  the  bill  to  be  read  the  second  and 
third  times;  which  was  agreed  to. 

The  bill  was  then  read  the  second  time,  and,  on  motion  of 
Mr.  Morehead,  amended,  and  then  read  the  third  time  and 
passed  as  amended,  and  ordered  to  be  enrolled. 

Received  from  the  House  of  Commons  a  message,  trans- 
initting  therein  the  memorial  of  the  Internal  Improvement 
Convention  to  the  Senate,  proposing  that  it  be  referred  to  a 
Joint  Select  Committee  to  be  composed  of  the  Committees 
on  Internal  Improvements  in  each  House,  and  to  print  it, 
ten  copies  for  each  member  of  the  General  Assembly^  which 
was  read  and  concurred  in. 

On  motion  of  Mr.  Carson,  tlie  Senate  proceeded  to  con- 
sider the  bill  to  amend  the  revenue  laws  of  this  State;  whieli 
was  read  the  second  time  and  amended,  on  motion  of  Mr. 
Carson.  Mr.  Cherry  further  moved  to  amend  it  by  adding 
an  additional  section;  which  Avas  also  agreed  to.  Then,  on 
motion  of  Mr.  Biddle,  order  d  to  lie  on  the  table  until  Mon- 
day next. 

On  motion  of  Mr.  Fox,  the  Senate  took  up  for  considera- 
tion a  bill,  entitled  a  bill  to  lay  off  and  establish  a  new  coun- 
ty by  the  name  ot  Union;  which  was  read  the  first  time  and 
passed. 

On  motion  of  Mr.  Morehead,  the  Senate  also  took  up  for 
Consideration  the  bill  limiting  the  time  in  which  title  to  lands 
heretofore  entered  and  paid  for  may  be  perfected;  which 
was  read  the  second  time  and  passed. 

On  motion  of  Mr.  Kerr,  the  vote  by  Which  was  passed  the 
bill,  entitled  a  bill  concerning  the  election  and  qualification 
of  Constables  in  certain  cases,  was  re-considered.  He  then 
moved  to  amend  the  bill  by  adding  an  additional  section; 
which  was  agreed  to.  The  bill  then  passed  its  third  reading 
as  amended,  and  was  ordered  to  be  enrolled. 

Mr.  Dockery  then  moved  that  the  Senate  do  now  take  up 
for  consideration  the   bill  to  prevent   free  negroes  and  mu- 

18 
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laltoes  from  trafficking  in  spii*ituous  liquors;  which  was 
agreed  to.  TJic  bill  was  then  read  the  second  time,  and,  on 
motion  of  Mr.  Doekery,  amended,  and  passed.  / 

Keeeived  from  the  House  of  Commons  a  message,  stating 
that  they  have  passed  the  f  llowing  engrossed  bill  and  res- 
olution: A  bill  to  incorporate  the  Rocky  Mount  Manufactu- 
ring ("ompany — a  resolution  in  favor  of  Charles  L.  Hinton; 
in  which  tiiey  ask  the  concurrence  of  the  Senate.  Said  res- 
olution was  read  the  first  time  and  passed. 

On  motion  of  ^!r.  Carson,  the  Senate  adjourned  until 
Monday  morning  ten  o'clock. 


Monday,  December  24,  1838. 

The  Speaker  presented  to  the  Senate  a  communication 
from  the  Public  Printer  relative  to  the  printing  of  a  map  in- 
cluded in  the  report  of  the  Board  (f  Internal  Improvements; 
which  was  read,  and,  on  motion  of  Mr.  Wilson,  ordered  to 
be  referred  to  the  Committee  on  Public  Printing. 

On  motion  of  Mr.  Melvin, 

Ordered,  That  Mr.  McDiarmid  have  leave  of  absence 
from  the  service  of  this  House  from  and  after  to-day  until 
Thursday  next. 

Mr.  M'lrehead,  from  the  Judiciary  Committee,  to  whom 
was  referred  the  resolution  requiring  them  to  inquire  into 
the  expediency  of  amending  the  laws  relative  to  runaway 
slaves;  also,  the  expediency  of  further  legislating  on  the  sub- 
ject of  outlawry  against  that  species  of  populatin,  reported 
adversely  ther;  tn;  which  was  read  and  concurred  in,  and 
the  committee  was  discharged  from  the  further  considera- 
tion of  the  subject. 

Mr.  Reinhardt  presented  the  petition  of  sundry  citizens 
of  the  counties  of  Burke,  Lincoln,  Iredell,  and  Wilkes,  pray- 
ing the  Legislature  to  erect  a  new  county  out  of  portions  of 
said  counties;  which  was  read,  and,  on  his  motion,  referred 
to  the  Senators  of  said  counties. 

Mr.  Moore,  from  the  Committee  on  Propositions  and 
Grievances,  to  whom  was  re-committed  the  bill  to  amend  the 
Inspection  Laws,  reported  the  same  with   an  amendment;? 
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whicli  was  read  the  Ihird  lime,  and,  on  ra  tionofMr.  i\!el- 
yin,  ordered  to  He  on  the  table. 

Mr.  Wiilianis,  (of  Beautbrt,)  presented  the  resignation  of 
Frederick  Grist,  a  Jiislice  o(*  the  Peace  for  the  county  of 
Beaufor}/  which  was  read  and  accepted,  and  ordered  to  be 
sent  to  the  House  of  Commons. 

On  motion  of  Mr.  Moore,  the  Senate  proceeded  to  con- 
sider the  bili  to  appoint  Commissioners  for  the  town  of 
Bethania,  in  the  county  of  Stokes;  which  was  read  the 
third  time,  and,  on  motion  of  Mr.  Moore,  amended  and 
passed,  and  ordered  to  be  engrossed. 

The  Senate  then  took  up  for  consideration  the  bill  to  au- 
thorise the  forming  of  a  Fire  Engine  Company  in  the  town  of 
Bethania,  Stokes  county;  which  was  read  the  third  time,  and, 
on  motion  of  Mr.  Aioore,  amended  and  passed,  and  ordered 
to  be  engrossed. 

Also,  the  bill  to  amend  an  act,  entitled  an  act  concerning 
cattle,  horses,  and  hogs,  which  was  read  the  third  time,  and, 
on  motion  of  Mr.  Moore,  amended,  and  passed  and  ordered 
to  be  engrossed. 

-  Mr.  Rabun  presented  a  bill,  entitled  a  bill  authorising  the 
making  a  turnpike  r«ad  in  Haywood  county;  which  was  read 
the  first  time  and  passed,  and,  on  his  motion,  referred  to  the 
Committee  on  Propositions  and  Grievances. 

Mr.  Shepard  offered  the  following  resolution,  to  wit: 

Resolved.  That  the  Committee  on  the  Judiciary  be  instructed  to 
inquire  into  the  expediency  of  allowing  the  Comptroller  of  the 
Treasury  compensation  for  the  additional  services  imposed  upon 
him  by  an  act  of  the  last  Legislature;  by  which  act  he  is  required 
to  open  an  account  with  each  individual  purchaser  of  land  sold 
at  the  Cherokee  land  sales. 

Which  was  read  and  adopted. 

The  Senate  then  took  up  for  consideration  the  bill  con- 
cerning weights  and  measures,  adopted  by  resolution  of 
Congress  as  standards  throughout  the  United  States;  which 
was,  on  motion  of  Mr.  Moore,  ordered  to  lie  on  the  table. 

Also,  the  engrossed  bill  to  empower  the  Court  of  Pleas 
and  Quarter  Sessions  of  Buncombe  to  draw  Jurors  for  each 
week  of  the  Superior  Court  of  said  county;  which  was  read 
the  third  time  and  passed,  and  ordered  to  be  enrolled. 
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Mr.  Spruill  presented  the  following  resolution,  to  wit: 

Fesolved,  I'.iat  Green  Hill  be  appointed  to  collect  all  the  books 
and  papers  wliicli  have  been  furnished  for  the  use  of  the  Legisla- 
ture, and  ileposit  them  in  the  Public  Library;  and  that  he  collect 
all  the  furniture  which  has  been  procured  (or  the  use  of  the  Le-; 
gislature,  immediately  on  the  adjournment  thereof,  and^that  he  de- 
posit the  same  in  the  Public  Arsenal,  and  that  the  Governor  be 
directed  to  allow  him  a  reasonable  compensation  for  his  services, 
yifhich  shall  be  paid  by  the  public  Treasurer. 

Which  Avas  read  the  first  time  and  passed. 

The  Senate  proceeded  to  consider  the  engrossed  bill  to  in- 
corporate the  Trustees  of  the  Rutlierfordton  Male  and  Fe- 
male Academies;  which  Avas  read  the  third  time  and  pass- 
ed, and  ordered  to  be  enrolled. 

Mf.  Cherry  presented  a  bill,  entitled  a  bill  to  authorize 
the  business  of  Banking;  which  was  read  the  first  time  and 
passed,  and,  on  his  motion,  ordered  to  be  printed. 

The  Speaker  announced  to  the  Senate,  that  Messrs.  Da- 
vidson and  Whitaker,  form  the  committee  on  the  part  of 
the  Senate,  on  enrolled  bills  this  week;  and  the  House  of 
Commons  was  iirib/med  thereof  by  message. 

On  motion  of  Mr.  Myers,  the  Senate  took  up  for  consid- 
eration, the  engrossed  bill  to  lay  ofi*  and  establish  a  nov 
county,  hy  the  name  of  Union;  which  was  read  the  second 
time,  and  on  his  motion,  amended.  Mr.  Biddle  then'mo^ed 
that  the  bill  and  amendment  lie  on  the  table;  Avhieh  was  a- 
greed  to. 

The  Speaker  presented  to  the  Senate  a  communication 
from  Thomas  J.  Lemay,  informing  the  Senate  that  the  me- 
morial of  the  Internal  Improvemeat  Convention  to  the  Le- 
gislature, is  printed  one  copy,  for  each  member  of  the  Gen- 
eral Assembly,  and  that  the  remaining  copies  will  be  ready 
for  delivery  on  Wednesday  or  Thursday  next. 

Mr.  Biddle  presented  a  bill,  making  the  measurement  of 
ton  timber  and  saw  mill  lumber  uniform  in  the  State;  which 
was  r«ad  the  first  time  a-nd  passed. 

The  Senate  then  proceeded  to  consider  the  engrossed  bill^ 
to  amend  the  thirty-ninth  section  of  the  Revised  Statute,  en- 
iitied  an  act  concerning  Courts  of  Justice,  Practice,  Pleas 
and  Process;  Avhich  Avas  read  the  third  time  and  passed,  and 
ordered  to  be  enrolled. 
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Also  the  bill  to  prevent  free  negroes  and  miilattoes  from 
trafticking  in  spirituous  liquors,  was  taken  up  for  considera- 
tion^  which  was  read  the  third  time  and  passed,  and  order- 
ed to  be  engrossed. 

Also  the  bill  limiting  the  time  in  which  title  to  lands  here- 
tofore entered  and  paid  fur,  may  be  perfected;  which  was 
read  the  third  time,  and  amended  and  passed,  and  ordered 
to  be  engrossed. 

On  motion  of  Mr.  Reinhardt, 

Ordered,  That  a  message  be  sent  to  the  House  of  Com-i 
mons,  proposing  to  vote  on  Wednesday  next,  for  Col.  and 
IVJajor  of  the  Cavalry  of  the  tenth  Biigade  of  North  *  aro- 
lina  Militia,  and  inform  them  that  Thomas  N.  Herndon  isia 
nomination  for  the  appoinlment  of  Colonel,  and  Andrew 
Motz  is  in  nomination  for  the  appointment  of  Major  f^r  said 
Brigade. 

Received  fr  m  the  House  of  Commons  a  message,  stating 
that  they  have  passed  the  engrossed  resolutions  relating  to 
the  General  Government,-  in  which  they  ask  the  concur- 
rence of  the  Senate.  Isaid  resolutions  were  read  first  time 
and  passed,  and,  on  motion  of  Mr.  Wilson,  ordered  to  lie  on 
the  table. 

The  Senate  then  proceeded  to  consider  the  engr"ssed  bill, 
appointing  C  ommissioners  to  lay  off  a  public  road  from 
Burnsville,  (Yancy  county,)  to  the  Tennessee  line;  which 
was  read  the  third  time  and  passed,  and  ordered  to  be  en- 
rolled. 

Also,  the  bill  to  incorporate  the  Rocky  Mount  Manufac- 
turing Company;  which  was  read  the  first  time  and  passed. 

The  Senate  proceeded  to  consider  the  bill  to  amend  the 
revenue  laws  oi  this  State;  which  was  read  the  second  time, 
and,  on  motion  of  Mr.  Albright,  amended  and  passed. 

Also,  the  engrossed  bill,  supplemental  to  an  act,  passed  by 
the  present  General  Assembly,  entitled  an  act  to  lay  offand 
establish  a  county  by  the  name  of  Henderson;  which  Avas 
read  the  second  time  and  passed. 

Received  from  the  House  of  Commons  a  message,  stating 
that  Messrs.  Gilliam,  Hoke,  and  Petty  form  their  branch  of 
the  Joint  Select  Committee  oh  the  subject  of  a  Lunatic  A- 
sylum. 

Received  from  the  House  of  Commons  a  message,  stating 
that  they  have  passed  the  engrossed  resolution  in  favor  of 
Flealdeu  Hensley  and  others;  in  w  hich  they  ask  the  concur- 
rence of  the  Senate.  Said  resolution  was  read  the  first  time 
and  passed. 
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Received  from  the  House  of  Commons  the  following  re- 
signations, to  wit:  The  resignation  of  Golden  Davis,  a  Jus- 
tice of  the  Peace  for  the  county  of  Ashe;  R.  Kendall,  a  Jus- 
tice «if  the  Peace  fjr  the  county  of  Montgomery;  and  Vine- 
yard E.  Campbell,  a  Justice  of  the  Peace  for  the  county  of 
Beaufort;  which  were  severally  read  and  accepted. 

On  motion  of  Mr.  Albright,  the  Senate  adjourned  until 
t<?-morrow  morning  ten  o'clock. 


Tuesday,  Dec.  25,  1838. 

The  Senate  proceeded  to  consider  the  bill,  entitled  a  bill  to 
amend  the  revenue  laws  of  this  State;  wliich  was  lead  the  third 
time,  and,  on  motion  of  Mr.  Morehead,  ordered  t(J  lie  on  the 
table. 

Also  theen,a;rosspd  bill  supplemental  to  an  act,  passed  by  the 
present  General  Assembly,  entitled  an  act  to  l^y  off  and  es- 
tablish a  county  by  the  name  of  Hendeison;  which  was  read 
the  third  time  and  passed,  and  ordered  to  be  enrolled. 

Ml'.  Davidson,  from  t[)e  Judiciary  committee,  to  which  was 
referred  so  nuicii  of  the  Governor's  message  as  relates  to  ex- 
empting lands  from  execution,  reported  a  hill  to  secure  a  home- 
stead freelndd  to  the  citizens  of  North  Carolina;  which  was 
read  the  first  time  and  passed,  and,  on  motion  of  Mr.  Spruill, 
ordered  to  be  printed. 

The  Senate  then  took  up  for  consideration  the  bill  making 
an  appropriation  for  carrying  on  and  completing  thf  capitol, 
and  for  other  purposes;  v>hiLh  was  read  the  second  time  and 
passed. 

Also  the  engrossed  r'^solution  in  favor  of  Charles  L.  Kin- 
ton,  and  the  resolution  in  favor  of  FItalden  Hensley  and  otji- 
ers;  vvhirli  were  each  read  the  second  time  and  passed. 

Also  the  bill  to  amend  an  act,  entiUed  an  act  concerning 
Courts  of  Justice,  Practice,  Pleas  and  Process,  so  as  to  alter 
the  time  for  holding  the  C;  inty  Couits  of  Person  counfy.  and 
for  other  puiposes;  w hich  was  read  the  second  time  and  pass- 
ed. 

Also  the  resolution  conrerning  the  books,  papers  and  furni- 
ture of  the  General  Assemhiy;  and  the  resolution  in  l"avor  of 
William  Leach,  were  each  read  the  second  time  and  passed. 
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TliC  Senate  then  proceeded  to  consider  the  engrossed  bill  to 
!nc()!|);)rate  the  Rocky  Mount  Manufacturing  Company;  whicii 
was  I  i'ad  the  second  time  and  passed. 

Alsotlie  bill  to  amend  tlie  Sfth  section  of  an  act,  entitled 
an  act  concerning  Cntiits  of  Justice,  Practice,  Pleas  and  Pro- 
cess; which  was  read  the  second  time  ajul  passed. 

Tlie  Senate  then  took  up  for  consideration  a  bill  making  the 
measurement  of  ton  timber  and  saw  mill  lumber  uniform  in 
this  State;  wlncii  was,  on  motion  of  Mr.  Moore,  ordered  to  lie 
on  the  table. 

Also  the  bill  to  gi\  e  effect  to  the  Revised  Statutes,  as  the 
same  have  been  published  by  the  Commissioners  appointed  for 
that  purpose;  wliich  was  read  the  second  time  and  passed. 
Mr.  Moi'ehead  moved  to  suspend  the  rules  of  the  Senate,  so  as 
to  read  the  bill  the  thiid  time;  which  was  agreed  to.  The  bill 
was  then  read  the  third  time  and  passed,  and  ordered  to  be 
engrossed. 

Also  the  bill  concerning  weights  and  measures,  adopted  by 
resolution  of  Congress  as  standards  throughout  the  United 
States;  which  was  read  the  third  time  and  passed,  and  order- 
ed to  be  engrossed. 

Received  from  the  Elouse  of  Commons  a  message,  stating 
tliat  they  have  passed  the  engrossed  bill  to  incorporate  the 
Cape  Fear  and  Western  Steamboat  Company  of  North  Caro- 
lina; in  which  they  ask  the  concurrence  of  the  Senate.  Said 
bill  was  rend  the  first  time  and  passed. 

Received  from  the  House  of  Commons  a  message,  inform^ 
ing  t!ie  Senate  that  Messrs.  Stockard,  Keener,  Young,  and 
Tuton  form  their  branch  of  the  comnjittee  on  enrolled  bills 
for  this  week. 

The  Senate  then  took  up  for  consideration  the  engrossed 
bill,erttitlt'(l  a  bill  to  lay  off  and  establish  a  new  county  by  the 
name  of  Union;  which  was  read  (he  second  time.  Mr.  Fox 
then  moved  an  amendment  tiiereto;  and,  befuie  the  question 
was  taken  thereon,  the  Senate,  on  motion  of  Mr.  Exuin,  ad* 
journed  until  to-morrow  morning  ten  o'clock. 
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Wednesday,  December  26,  1838. 

Mr.  Davidson,  from  the  joint  select  committee  on  Public 
Printing,  to  wliomwas  referred  a  commnnication  from  Tliom- 
as  Loring,  relative  to  a  lithograpliic  map,  reported  the  follow- 
ing resolution,  to  svit.' 

BesolvecU  That  the  joint  order  to  print  the  report  of  the  board 
of  Internal  Improvements  and  certain  documents  accompanying  it, 
be  rescinded,  so  far  as  relates  to  a  lithographic  map,  included  in 
said  order. 

Which  was  read  and  adopted. 

Mr.  Davidson,  from  the  same  committee,  to  whom  was  re- 
ferred a  resolution  instructing  them  to  inquire  whethec  any, 
and  if  any,  what  jnode  can  be  adopted  for  expediting  tlie  print- 
ing for  the  Legislature,  reported  the  following  resolution: 

Fesolved,  Tat  the  Committee  on  Printing  be  instructed  to  con- 
fer with  the  Public  Printer,  and  adopt  such  means  as  will  expedite 
the  printing  which  nov.'  is,  or  hereafter  may  be  required  for  the 
Mse  of  this  House. 

"Which  was  read  and  adopted. 

Mr.  Albright  presented  the  following  resolution,  to  wit; 

Resolved,  That  the  Committee  on  Propositions  and  Grievances 
be  instructed  to  in(|uire  into  the  expediency  of  regulating  by  law 
the  weight  of  sack  salt;  and  that  they  report  by  bill  or  otherwise. 

"Which  was  read  andadopted. 

Mr.  Morehead,  from  the  Judiciary  Committee,  to  whom 
was  refei-red  a  resolution  i-elative  to  stealing  iVInlberry  trees, 
reported  a  bill  to  |)revent  the  stealing  of  Mulberry  trees; 
Which  was  read  the  first  time  and  passed. 

Mr.  Baker  presented  the  following  resolution,  to  wit: 

Resolved,  That  the  Committee  on  Internal  improvements  in- 
ijuire  into  the  expediency  of  the  State's  mfiking  a  contribution  in 
aid  of  clearing  out  the  road,  leading  from  MiTganton  in  this  State 
over  the  Iron  Mountain  to  the  Tennessee  line;  and  that  they  re- 
jport  by  bill  or  otherwise. 

Which  was  read  and  adopted. 
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Received  from  tlie  House  of  Commons  a  message,  concur- 
ring in  the  proposition  of  (Ic  Senate  to  vote  at  11  o'clock 
this  day  for  Major,  and  at  12  o'clock  for  Colonel  Command- 
ant of  Cavalry  of  the  10th  Brigade;  and  further  stating  that 
Messrs.  Killian  and  Fi.  S.  Bell  form  their  branch  of  the  com- 
mittee to  superintend  the  vote  for  the  first  officer  named; 
and  Messrs.  McLaughlin  and  J.  Blount  form  their  commit- 
tee to  superintend  the  election  for  the  other. 

The  Speaker  announced  to  the  Senate  that  Messrs.  Wil- 
liams, (of  Beaufort)  and  Allison  form  the  committee  to  su- 
perintend the  vote  for  Major  of  the  Cavalry  of  the  10th 
Brigade;  and  that  Messrs.  Moye  and  Williams,  (of  Person,) 
form  the  committee  on  the  part  of  the  Senate  to  superintend 
the  election  for  Colonel  Commandant  of  the  10th  Brigade 
of  North  Carolina  Cavalry;  and  the  House  of  Commons  was 
informed  thereof  by  message. 

The  Senate  then  proceeded  to  vote  for  Major  as  follows, 
to  wit: 

FOR  MR.  MOTZ, 


Messrs 

Speaker, 

Messrs 

Melvin, 

Allison, 

Melchor, 

Albright, 

Moorehead, 

Arrington, 

Moore, 

Baker, 

Moody, 

Biddle, 

Moye, 

Carson, 

Montgomeryj 

Cherry, 

Myers, 

Cooper, 

Reid, 

Dockery, 

Reding, 

Edwards, 

Reinhardt, 

Etheridge, 

Rabun, 

Exum, 

Ribelin, 

Fox, 

Sharp, 

Franklin, 

Shepard, 

Harper, 

SpruJH, 

Hawkins, 

Speed, 

Henry, 

Taylor, 

Hill, 

Williams  of  Beaufort, 

Holt, 

Williams  of  Person, 

Houlder, 

Wilson, 

Kerr, 

Whitaker— 44.    , 
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Mr.  Ribelin  offered  the  following  resolution: 

Resolved,  That  the  Committee  on  the  Judiciary  be  instructed 
to  inquire  into  the  expediency  of  so  amending  the  law  as  not  to 
allow  women  to  swear  illegitimate  children  before  they  are  born; 
and  that  the  said  committee  be  instructed  to  inquire  into  the  ex- 
pediency of  increasing  the  tine  for  not  swearing  from  five  dollars 
to  twenty-five  dollars. 

Which  was  read  and  rejected. 

Mr.  Spruill  presented  (he  following  resolution: 

Hesolved,  That  a  message  be  sent  to  the  House  of  Commons, 
proposing  that  the  two  Houses  of  this  Legislature  adjourn  on  Mon- 
day the  7th  day  of  January  next  sine  die;  and  that  the  Clerks 
make  up  the  estimates  to  that  day  inclusive. 

Which  was  read  and  adopted,  and  ordered  to  be  engrossed. 

Mr.  Melvin  offered  the  following  resolution: 

jReiolved,  That  the  Secretary  of  State  be,  and  he  is  hereby  au- 
thorised to  issue  to  John  McGee,  of  Bladen  county,  a  grant  for 
fifty  acres  of  land  on  his  entry  No,  84,  for  which  the  purchase 
money  has  been  paid. 

Which  Avas  read  the  first  time  and  passed,  and,  f>n  motion 
of  Mr.  Spruill,  was  referred  to  the  Committee  on  Claims. 

The  Speaker  presented  to  the  Senate;  the  memorial  of 
Chang-Eng,  the  Siamese  twin  brothers,  praying  the  Legis- 
lature to  relieve  them  from  a  tax  imposed  on  them  by  cer- 
tain Sheriffs^  which  Avas  read,  and,  on  motion  of  Mr.  More- 
head,  referred  to  the  Committee  on  the  Judiciary. 

Mr.  Williams,  (of  Beaufort,)  fmm  the  Joint  Select  Com- 
mittee to  supt.i-intend  the  vote  for  Major  of  the  Cavalry  of 
the  10th  Brigade,  reported  that  Andrew  Motz,  having  re- 
ceived a  majority  of  the  whole  number  of  votes  given,  wa& 
duly  elected^  in  which  the  Senate  c"neurred. 

Mr.  Morehead,  from  the  Judiciary  Committee,  to  whom 
was  referred  the  bill  to  prevent  betting  on  elections,  report- 
ed the  same  with  an  amendment;  which  was  read  the  second 
time  and  postponed  indefinitely. 

Mr.  Cooper  demanded  the  yeas  and  days,  which  areas 
follows,  to  wit: 
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Those  wlio  voted  in  the  affii'iuative,  Avere, 

MESSRS. 


Messrs. 


Allison, 

Messrs.   Houlder, 

Arringtoii, 

Kerr, 

Cherry, 

Mplvin, 

Cooper, 

^/felchor, 

Edwards, 

Moody, 

Etlieridge, 

Reid," 

Exum, 

Reiiihardt, 

Foy. 

Sharp, 

Harper, 

Speed, 

Hawkins, 

Williams  of  Beaufort, 

Henry, 

Williams  of  Person, 

Hill, 

Whitaker — 25  yeas. 

Holt, 

fl\o  voted  in  the 

negative,  were, 

Albright, 

Messrs.   Moye, 

Baker, 

Montgomery, 

Biddle, 

Myers, 

Carson, 

Reding, 

Davidson, 

Rabun, 

Dockery, 

Ribeiin, 

Fox, 

Shepard, 

Franklin, 

Spruill, 

More  head, 

Taylor, 

Moore, 

Wilson — 20  nays. 

Mr.  Shepard,  from  the  Committee  on  Internal  Improve- 
ments, to  whom  was  referred  the  memorial  of  the  Internal 
Improvement  Convention,  reported  the  following  resolu- 
tions, to  wit; 

Besolved,  That  it  is  expedient  that  the  State  guarantee  a  loan 
to  be  effected  by  the  Raleigh  and  Gaston  Rail  Road  Company,  to 
the  amount  of  five  hundred  thousand  dollars. 

Besolved,  That  the  Committee  on  Internal  Improvements  be 
instructed  to  report  a  bill  authorising  a  subscription  on  the  part  of 
the  State  of  four-fifths  ot  the  capital  stock  of  the  Fayetteville  and 
Yadkin  Rail  Road  Company,  provided  the  remainder  of  the  stock 
be  taken  by  individuals,  and  the  capital  of  said  Company  does  not 
exceed  two  millions  of  dollars. 

Resolved,  That  the  Committee  on  Internal  Improvements  be 
instructed  to  report  a  bill  authorising  the  subscription  by  the  State 
of  three-fifths  of  the  capital  stock  of  the  Roanoke  Inlet  Company, 
provided  individuals  take  the   remaining  two-fifths,  and  the  capi^ 
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tal  stock  of  said  company  does  not  exceed  one  million  two  hun- 
dred and  fifty  thousand  dollars. 

Resolved,  That  one  hundred  and  fifty  thousand  dollars,  the  bal- 
ance due  of  the  State's  subscription  to  the  Raleigh  and  Wilmingr 
ton  Rail  Road,  ought  to  be  advanced  immediately,  and  that  a  sur- 
vey for  a  McAdamized  Turnpike  Road  from  Raleigh  to  Greens- 
borough,  via  Hillsborough,  be  ordered. 

Resolved,  That  it  is  proper  that  three  millions  of  dollars  be  bor- 
rowed by  the  State  to  carry  the  above  objects  into  execution,  and 
that  a  bill  be  reported  for  that  purpose  by  the  Committee  on  In- 
ternal Improvements. 

"Which  was  read,  and,  on  his  motion,  ordered  to  lie  on  the 
table  and  the  report  and  resolutions  be  printed. 


The  Senate  proceeded   to  vote  for  Col.  Commandant 
the  10th  Brigade  of  Cavalry  as  follows,  to  wit: 


of 


FOR  MR.  HERNDON, 


Messrs.  Speaker, 
Allison, 
Albright, 
Arrington, 
Baker, 
Biddle, 
Carson, 
Cherry, 
Cooper, 
Davidson, 
Dockery, 
Edwards, 
Etheridge, 
£xum. 
Fox, 
Foy, 

Franklin, 
Harper, 
Hawkins, 
Henry, 
Hill, 
Houlder, 
Jones, 


Messrs.  Kerr, 

Melvin, 
Melchor, 
Morehead, 
Moore, 
Moody, 
Moye, 

Montgomery, 
Myers, 
Reid,     ' 
Reding, 
Reinhardt, 
Rabun, 
Ribelin, 
Sharp, 
Shepard, 
Speed, 
Spruill, 
Taylor, 

Williams,  of  Beaufort, 
Williams,  of  Person, 
Wilson, 
Whitaker — 46  yeas. 


Mr.  Cherry  presented  the  memorial  of  Susan  D.  Nye 
Hutchison  on  the  subject  of  Female  Education j  which  was, 
oil  his  motion,  ordered  to  be  referred  to  the  Committee  on 
Education. 
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Mr-  Moye,  fi-om  tbe  joint  select  committee,  appointed  to 
siipei'intend  the  vote  for  Col.  Commandant  of  the  10th  Bri- 
gade of  Cavalry,  repoi'ted  that  Thomas  N.  Herndon,  hav-^ 
ing  received  a  majority  of  the  whole  number  of  votes  giv- 
en, was  duly  elected.     In  which  the  Senate  concurred. 

On  motion  of  Mr.  Carson,  the  Senate  took  up  for  consid- 
eration, the  bill  to  amend  the  revenue  laws  of  this  State; 
which  was  read  the  third  time.  Mr.  iMoore  moved  the  fol- 
lowing amendment  thereto,  to  wit:  in  the  first  section,  after 
the  word  lands,  insert  the  words  and  improvements, 
such  as  Factories  atid  Merchant  Mills  and  costly  divellings 
and  edijices,  xvhich  may  he  made  or  erected  during  the  in- 
terval between  the  ajipointments  of  the  regular  Boards  of 
assessors.  The  question  being  taken  on  this  amendment,  it 
was  decided  in  the  negative — -yeas  10,  nays  36. 

Mr.  Mo'tre  demanded  the  yeas  and  nays,  which  are  as  fol, 
lows,  to  wit: 

Those  who  voted  in  the  affirmative,  were, 

Messrs.  Allison,  Messrs.  Henry, 
Dockery,  Moore, 

Edwards,  Myers, 

Etheridge,  Reid, 

Franklin,  Reinhardt — 10  yeas. 

Tliose  who  voted  in  the  negative  were, 

Messrs.  Albright,  Messrs.  Melchor, 

Arrington,  Morehead, 

Baker,  Moody, 

Biddle,  Moye, 

Carson,  Montgomery, 

Cherry,  Reding, 

Cooper,  Rabun, 

Davidson,  Ribelin, 

Exum,  Sharp, 

Fox,  Shepard, 

Foy,  Speed, 

Harper,  Spruill, 

Hawkins,  Taylor, 

Hill,  Williams  of  B. 

Holt,  Williams  of  P., 

Houlder,  Wilson, 

Jones,  Whitaker— 36  nays, 
Kerr. 
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Mr.  Carson  then  moved  sundry  amendments  thereto: 
Avhich  were  agreed  to.  The  bill  then  passed,  and  Avas  or^ 
dered  to  be  engrossed. 

The  Senate  then  took  up  for  consideration  the  unfinished 
business  of  yesterday,  to  >vit:  the  engrossed  bill  to  lay  oiT 
and  establish  a  new  county  by  tlie  name  of  Union;  which 
was  read  the  second  time.  Mr.  Fox  moved  the  folloAving 
aniendment  thereto,  to  wit:  beginning  at  tbe  corner  of  An- 
son, Montgomery,  Cabarrus,  and  Mecklenburg,  running  up 
the  Cabarrus  line  four  miles;  thence  nearly  south-west,  till 
it  strikes  the  South  Carolina  line  about  twelve  miles  above 
the  stone  corner;  thence  with  the  South  Carolina  line  to  tbe 
Anson  corner:  Provided,  That  the  said  division  line  shall 
not  at  any  point,  approach  the  town  of  Charlotte  nearer 
than  sixteen  miles.  Pending  this  question,  Mr  Exum  mov- 
ed that  the  bill  and  amendment  be  indefinitely  postponed; 
which  motion  prevailed,  and,  upon  this  question,  demanded 
the  yeas  and  nays,  which  are  as  follows: 


Those  who  voted  in  the  affirmative  were, 


Messrs.  Arrington, 
Biddle, 
Cherry, 
Cooper, 
Edwards, 
Etheridge, 
Exum, 
Foy. 
Harper, 
Hawkins, 
Henry, 
Hill, 
Holt, 
Houlder, 
Kerr, 


Messrs.  Melvin, 
Moody, 
Moye, 
Reid, 
Reinhardt, 
Sharp, 
Shepard, 
Speed, 
Spruill, 
Taylor, 

Williams  of  Beaufort, 
Williams  of  Person, 
Wilson, 
Whitaker — 29  yeas, 


Those  who  voted  in  the  negative,  were, 


Messrs.  Allison, 
Albright, 
Baker, 
Carson, 
Davidson, 
Dockerv, 


Messrs.  Melchor, 
Morehead, 
Moore, 
Montgomery, 
Myers, 
Reding, 
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Fox,  Rabun, 

Franklin,  Ribelin— nays  IT. 

Jones, 

So  the  bill  and  amendment  were  indefinitely  postponed^ 

On  motion  of  Mr.  Dockery,  the  resolutions  relating  to 
the  General  Govet  nment  were  taken  up  for  consideration. 
Mr.  Shepard  then  moved  that  they  be  made  the  order  of 
the  day  for  to-morrow  at  11  o'clock^  which  motion  prevail- 
ed. Upon  this  question,  Mr.  Biddle  demanded  the  yeas 
and  nays,  which  are  as  follows: 

Those  who  voted  in  the  affirmative,  were, 

Messrs.  Allison,  Messrs.   Houlderj 

Arringtori,  Jones, 

Baker,  Kerr, 

Carson,  Melvin, 

Cooper,  Moreheadj 

Edwards,  Reid, 

Etlieridge,  Reinhardtj 

Exum,  Rabun, 

Fox,  Shepard, 

Foy,  Taylor, 

Hawkins,  Williams  of  Person, 

Henry,  Wilson, 

Hill,  ,  '  Whitaker— 26  yeas. 

Those  who  voted  in  the  negative,  were, 

Messrs.  Albright,  Messrs.  Moody, 
Biddle,  Moye, 

Cherry,  Montgomery, 

Davidson,  Myers, 


ina: 


a» 


Dockery,  Red 

FrAnklin,  Ribelin, 

Harper,  Sharp, 

Holt,  Speed, 

Melchor,  Spruill, 

Moore,  Williams  of  B.  20  nays. 

So  the  resolutions  were  made  the  order  of  the  day  for  to- 
morrow at  11  o'clock. 

On  motion  of  Mr.  Henry,  the  Senate  adjourned  until 
to-morrow  morning  ten  o'clock. 
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Thursday,  Dec.  27,  1838. 

Received  from  the  House  of  Commons  a  message,  stating 
that  they  concur  in  the  reference  made  hy  the  Senate  to  the 
Committee  on  Finance,  upon  the  subject  of  the  valuation  of 
lands  for  taxation. 

Received  from  the  House  of*  Commons  a  message,  stating 
that  they  have  passed  the  engrossed  hill  concerning  the 
Charlotte  Male  and  Female  Academies. 

Also,  the  engrossed  resolution  relating  to  the  Sheriff  of 
Ashe;  in  which  they  ask  ihe  concurrence  of  the  Senate. 

Received  fr  ini  the  House  of  CoPsimons  a  message,  stating 
that  they  have  postp  ned  indefinitely  the  engrossed  bill  to 
exempt  the  aged  and  infirm  fr'm  being  cdrapelled  to  serve 
in  fire  companies  and  upon  guards  in  any  of  the  incorporat- 
ed towns  and  cities  of  this  State. 

Received  from  the  House  of  Commons  a  message,  stating 
that  they  have  passed  the  follov/ing  engrossed  bills  and  res- 
olutions: A  bill  to  incorporate  the  Yadkin  Manufacturing 
Company;  a  bill  t<>  improve  a  part  of  the  State  Road  leading 
from  the  town  of  Franklin  across  the  IVantahala  and  Valley 
River  Mountain  to  the  new  town  site  called  Murphy;  a  bill 
to  incorporate  the  High  Shoals  Manufacturing  Company; 
resolution  in  favorof  Samuel  Shemn;  resolution  in  favor  of 
liove  Pannell;  resolution  in  favor  of  Simon  M.  Smithwick; 
resolution  in  favor  of  James  C.  Turreiidne,  Sheriif  of 
Orange  counij-;  and  a  resolution  relating  t^  the  Public  Do- 
main; in  which  they  ask    the  concurrence  of  the  Senate. 

Mr.  Cherry,  from  the  Committee  on  Education  and  the 
Literary  Fund,  to  whom  was  referred  the  resolution  in- 
structing them  to  inquire  into  the  expediency  of  establishing 
Common  Schools  in  every  county  of  the  State,  reported  a 
bill  to  divide  the  counties  into  School  Districts  and  for  other 
purposes;  whicli  was  read  the  first  time  and  passed,  and,  on 
motion  of  Mr.  Moore,  ordered  to  be  printed,  one  copy  for 
each  member  of  the  Legislature. 

Mr.  Spruill  offered  the  following  Resolution,  to  wit: 

KesolvecU  That  a  message  be  sent  to  the  House  of  Commons, 
proposing  that  the  Secretary  be  directed  to  have  the  reports  of  the 
Chairman  of  the  Committee  on  Education  and  the  Literary  Fund 
printed  and  attached  to  the  acts  passed  at  this  session  of  the  Le- 
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gislature^  and  that  ten  copies  of  s;iid  report   be  printed    for  each 
member  of  the  General  Assembly. 

Which  was  read  and  adopted. 

Mr.  Jones,  from  the  Committee  on  Finance,  to  whom  was 
referred  a  resolution  directing  the  sale  of  certain  squares 
and  lots  of  land  belonging  to  the  State,  in  and  about  the  city 
of  Raleigh,  reported  the  following  resolution,  to  wit: 

Besolvcd,  That  the  Secretary  of  State,  after  due  notice  given, 
sell  at  public  auction,  on  a  credit  of  twelve  months,  on  bonds  and 
good  security,  the  square  of  land  on  which  stands  the  old  Male 
and  Female  Academies,  between  the  lots  of  John  H.  Bryan  and 
Mrs.  Delia  Haywood;  that  said  square  shall  be  divided  and  sold 
in  four  equal  sized  lots.  Also,  an  acre  lot  of  land  near  John 
Hutchins',  joining  his  own  lot,  and  which  is  intersected  by  the  rail 
roadi  And  the  Secretary  of  State  is  hereby  authorised  and  i-e- 
quired  to  execute  deeds  of  conveyance  in  fee  from  the  State  to  the 
purchaser,  so  soon  as  the  purchase  money  for  said  lots  are  paid  for. 

Which  was  read  the  first  time  and  passed. 

Mr.  Jnnes,  from  the  same  Committee,  to  whom  was  re- 
ferred the  resolution  on  the  subject  of  amending  the  revC" 
nue  laws  and  equalizing  the  valuation  of  lands, 

Reported,  that  a  bill  amending  the  revenue  laws  and,  as  your 
Committee  believe,  embracing  the  defects  the  resolution  inquires 
into,  has  passed  the  Senate,  and  no  doubt  will  pass  the  other 
branch  of  the  Legislature;  and  therefore  recommend  the  rejection 
of  the  said  resolution. 

Which  was  read  aiid  concurred  in. 

Mr.  Carson  presented  the  petition  of  the  South  Westerit 
ilail  Road  Bank,  praying  that  the  clause  in  the  Bank  char- 
ter of  this  State  above  recited,  may  be  so  modified  as  i<i  le- 
galize the  subscriptions  made  to  this  institution  by  certain 
Batiks,  and  to  allow  them  to  hold  in  it  to  the  amount 
subscribed  for  by  them;  which  was  read,  and,  on  his  mo- 
tion, ordered  to  lie  on  tlie  table. 

The  Senate  then  proceeded  to  consider  the  order  of  the 
day,  to  wit:  The  Resolutions  relating  to  the  General  Gov- 
ernment; which  were  read  the  second  time. 

Pending  the  question,  the  Senate,  on  motion  of  Mr.  Sliep- 
ard,  adjourned  until  4  o'clock,  P.  M. 

20 
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f^^l  VJc  ^  Four  O'clock,  P.  M. 

The  Senate  met  according'  to  adjournment,  and  took  up 
for  consideration  the  unfinished  business  of  the  day,  to  wit: 
The  Resolutions  relating  to  the  General  Government.  The 
Preamble  and  Resolutions  are  as  follows,  to  wit: 

Whereas,  we  believe  that  a  great  crisis  has  arrived  in  the  polit- 
ical history  of  our  country,  on  the  issue  of  which,  we  conceive  the 
safety  of  our  free  institutions  to  depend — and  whereas,  we  con- 
sider it  our  boundea  duty,  as  t.ie  Representatives  of  the  Freemen 
of  North  Carolina,  to  express  in  calm  and  dispassionate  language, 
our  opinions  on  the  great  questions  which  have  been  for  some 
time,  and  some  of  which  still  are,  agitating  the  public  mind: 

Resolved  therefore.  That  this  General  Assembly  do  condemn, 
in  the  most  decided  manner,  that  act  of  the  Senate  of  the  United 
States  expunging  Ihe  records  of  that  body,  as  a  palpable  violation 
of  the  plain  letter  of  the  Constitution,  and  as  an  act  ot  party  s«!r- 
vility  calculated  to  degrade  the  character  of  the  Senate. 

Which  resolution  was  read  the  second  time. 

Mr.  Edwards  moved  to  strike  out  the  words  "  and  as 
an  act  of  party  servility  calculated  to  degradethe  cliaraeter 
of  the  /Sejiate,-"  and  upon  that  question  demanded  the  yeas 
and  nays,  which  were  as  follows: 

Those  who  voted  in  the  affirmative,  are, 

Messrs.  Allison,  Messrs.  Hill, 

Arrington,  Henry, 

Baker,  Houlder, 

Bunting,  Kerr, 

Cooper,  McDiarmid, 

Edwards,  Reid, 

Etheridge,  Reinhardt, 

Esum,  Rabun, 

Fox,  Williams  of  Person, 

Foy  of  Onslow,  Wilson, 

Hawkins,  Whitaker — 23  yeas. 

Those  who  voted  in  the  negative,  were, 

Messrs.  Albright,  Messrs.  Moody, 

Biddle,  Moye, 

Carson,  Montgomery, 
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Cherry, 
Davidson, 

Myers, 
Reding, 

Dockery, 

Ribelin, 

Franklin, 
Harper, 
Holt, 
Jones, 

Sharp, 
Shepard, 
Speed, 
Spruill, 

Melchor, 
Morehead, 

Taylor, 

Williams  ot  B.  25  nays 

Moore, 

Mr.  Wilson  then  moved  to  add  thereto  the  words,  ^''Pro- 
vided, that  ive  do  not  mean  hereby  to  condemn  the  patriotic 
efforts  of  our  late  yPre&ident  against  the  United  States 
Bank:^^  which  was  rejected.  Mr.  Wilson  demanded  the 
yeas  and  nays;  which  arfe  as  follows,  to  wit: 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Allison,  Messrs.   Henry, 

Arlington,  Hill, 

Baker,  Honlder, 

Bunting,  Kerr, 

Cooper,  McDiarmid, 

Edwards,  Raid, 

Etheridge,  Reinhardt, 

Exum,  Rabun, 

Fox,  Williams  of  Person, 

Foy,  of  Onslow,  Wilson, 

Hawkins,  Whitaker,  23  yeas. 

Those  who  voted  in  the  negative  were, 

Messrs.   Albright,  Messrs.  Moody, 

Biddle,  Moye, 

Carson,  Montgomery, 

Cherry,  Myers, 

Davidson,  Reding, 

Dockery,  Ribelin, 

Franklin,  Sharp, 

Harper,  Shepard, 

Holt,  Speed, 

Jones,  Spruill, 

Melchor,  Taylor, 

Morehead,  Williams  of  B, 25  n'ys 
Moore, 
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Mr.  Reid  then  offered  the  following  resolution  as  an  a- 
mendment  thei  eto,  to  wit: 

Resolved,  That  all  political  power  resides  with  the  people. 
That  Representatives  are  the  agents  of  the  people.  That  the 
people  have  a  right,  through, their  representatives  in  the  General 
Assetnblj,  to  INSTRUCT i\\&\v  Senators  in  Congress,  and  that 
when  a  Senator  is  so  instritcled  there  rests  on  him  a  moral  obliga- 
iion  to  OBEY  ov  RESIGN,  which  ought  not  to  be  disregarded. 

Which  was  read  and  rejected;  and  upon  this  amendment 
he  demanded  the  yeas  and  nays,  which  are  as  follows: 

Those  who  voted  in  the  afijrmative'were, 

Messrs.  Allison,  MESsjR^vfiiHtll, 

Arrington,  Houlder, 

Baker,  Kerr, 

Bunting,  Melvin, 

Cooper,  McDiarmid, 

Edwards,  Reid, 

Etheridge,  Reinhardt, 

Exum,  Rabun, 

Fox,  Williams  of  Person, 

Foy,  of  Onslow,  Wilson, 

Hawkins,  Whitaker — 23  yeas, 

Henry, 

Those  who  voted  in  the  negative  were, 

Messrs.  Albright,  Messrs.  ^Moody, 

Biddle,  Moye, 

Carson,  Montgomery, 

Cherry,  Myers, 

Davidson,  Reding, 

Dockery,  Ribelin, 

Franklin,  Sharp, 

Harper,  Shepard, 

Holt,  Speed, 

Jones,  Spruill, 

Melchor,  Taylor, 

Morehead,  Williams  of  B.  25  nays. 
Moore, 

Mr.  Reid  further  moved  to  amend  it,  by  adding  thereto, 
the  following,  to  wit: 
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Resolved,  That  we  approve  of  tlie  course  pursued  by  our  Sen- 
ators in  Congress,  in  defending  the  Constitution  and  the  rights  of 
the  people,  against  the  abolition  fanatics  of  the  North,  who  have 
attempted  to  jeopardize  the  lives  and  property  of  our  citizens. 

Which  was  read  and  also  rejected,  and  upon  this  ques- 
tion demanded  the  yeas  and  nays,  which  are  as  follows,  to 
wit: 

Those  who  voted  in  the  affirmative,  were. 


Messrs.  Allison, 

Messrs.  Hill, 

Arrington, 

Houlder, 

Baker, 

Kerr, 

Bunting. 

Melvin, 

Cooper, 

McDiarmid, 

Edwards, 

Reid, 

Etheridge, 

Reinhardt, 

Exum, 

Rabun, 

Fox, 

Williams,  of  Person, 

Foy,  of  Onsl 

ovv, 

Wilson, 

Hawkins, 

Whitaker — 23  yeas. 

Henry, 

Those  who  voted 

Ln 

the 

negative  were, 

Messrs.  Albright, 

Messrs.  Moody, 

Biddle, 

Moye, 

Carson, 

Montgomery, 

Cherry, 

Myers, 

Davidson, 

Reding, 

Dockery, 

Ribelin, 

Franklin, 

Sharp, 

Harper, 

« 

Shepard, 

Holt, 

Speed, 

Jones, 

Spruill, 

Melchor, 

Taylor, 

Morehead, 

Williams  of  B.  25  nays 

Moore, 

The  first  resolution  then  passed  by  the   following  vote,  to 
wit: 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Albright,  Messrs.  Moore, 

Biddle,  Moody, 
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Carson, 

Cherry, 

Davidson, 

Dockery, 

Franklin, 

Harper, 

Holt, 

Jones, 

Melchor, 

Morehead, 

Moye, 


Montgomery, 

Myers, 

Reding, 

Ribelin, 

Sharp, 

Shepard, 

Speed, 

Spruill, 

Taylor, 

Williams  of  B.  25  yeas. 


Those  who  voted  in  the  negative,  were, 


Messrs.  Allison, 


Messrs.  Hill, 


Arrington, 

Baker, 

Bunting, 

Cooper, 

Edwards, 

Etheridge, 

Exum, 

Fox, 

Foy,     of  Onslow, 

Hawkins, 

Henry, 


Houlder, 

Kerr, 

Melvin, 

McDiarmid, 

Reid, 

Reinhardt, 

Rabun, 

Williams  of  Person, 

Wilson, 

Whitaker— 23  nays. 


2.  Resolved,  That  resolutions  ought  to  be  passed  by  the  Senate 
of  the  United  States,  condemnatory  of  that  act,  and  rescinding  the 
yesolutions  authorising  it  to  be  done« 


Which  was  read  the  second  time,  and  passed, 
and  nays  being  demanded,  were  as  follows: 

Those  who  voted  in  the  affirmative,  were. 


The  yeas 


Messrs.  Albright, 
Biddle, 
Carson, 
Cherry, 
Davidson, 
Dockery, 
Franklin, 
Harper, 
Holt, 
Jones, 


Messrs.  Moody, 
Moye, 

Montgomery, 
Myers, 
Reding, 
Ribelin, 
Sharp, 
Shepard, 
Speed^f 
Spruill, 
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Melchor,  Taylor, 

Morehead,  Williams  of  B.  25  yeas* 

Mo«re, 

Those  who  voted  iii  the  negative,  were, 

Messrs.  Allison,  Messrs.   Hill, 

Arlington,  Houlder* 

Baker,  Kerr, 

Bunting,  Melvin, 

Cooper,  McDiarmid, 

Edwards,  Reid, 

Etheridge,  Reinhardt, 

Exum,  Rabun, 

Fox,  Williams  of  Person, 

Foy,  of  Onslow,  Wilson, 

Hawkins,  Whitaker — 23  nays^ 

Henry, 

3.  Resolved,  That  this  General  Assembly  do  condemn  the  sub- 
treasury  system,  which  this  administration  is  endeavoring  to  es- 
tablish, as  another  item  in  that  series  of  fatal  experiments,  of  this 
and  the  past  administration,  which  are  the  main  source  of  that 
derangement  in  the  currency,  and  prostration  of  commercial  cred- 
it, that  have  been  so  severely  felt  of  late,  in  every  branch  of  in- 
dustry— and  which,  if  suffered  to  become  a  law,  will  by  its  ten- 
dency to  augment  executive  power,  to  unite  the  purse  and  the 
sword  in  the  hands  of  the  executive,  and  to  destroy  the  credit 
system,  by  the  exaction  of  specie  in  the  Government  dues,  ulti- 
mately change  the  real  character  of  our  Government,  and  placd 
in  peril  the  liberties  of  our  country. 

Which  resolution  was  read  the  second  time  and  passed,  by 
the  following  vote,  21  to  23: 

Those  who  voted  in  the  affirmative,  wercf, 

Messrs.  Albright,  Messrs.  Moore, 

Biddle,  Moye, 

Carson,  Montgoraeryji 

Cherry,  Myers, 

Davidson,  Redingj 

Dockerj,  Ribelin, 

Franklin,  Sharp, 

Harper,  Shepard, 

Holt,  Speed, 

Jones,  Spruill, 
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Melchor,  Taylor, 

Morehead,  Williamsof  B.  24yeas4 

Those  who  voted  in  the  negative,  were, 

Messrs^  Allison,  Messrs.   Hill, 

An-ington,  Houldcr, 

Baker,  Kerr, 

Bunting,  Melvin, 

Cooper,  McDiarmid, 

El  I  wards,  Reid^ 

Etheridge,  Reinhardt, 

Exuni,  Rabun, 

Fox,  Williams  of  Person, 

Foy,  of  Ouslovv,  Wilson, 

Hawkins,  Whitaker — 23  nays, 

Henry, 

Mr.  Wilson  then  proposed  the  following  resolutioflj  to 
Ivit: 

Resolved,  That  the  Public  revenue  is  collected  from  the  peo- 
ple for  the  support  of  government,  and  not  for  Banking  pur- 
poses, and  no  more  revenue  ought  to  be  collected  than  is  absolute- 
ly necessary  for  the  wants    of  Government. 

AVhich  was  read  and  rejected. 

Mr.  Wilson  demanded  the  yeas  and  nays,  which  are  as 
folloAVs,  to  ^nt: 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Allison,  Messrs.  Hill, 

Arrington,  Houldei'^ 

Baker,  Kerr, 

Bunting,  Melvin, 

Cooper,  M'Diarmid, 

Edwards,  Reid, 

Etheridge,  Reinhardt, 

Exum,  Rabun, 

Fox,  Williams  of  Person, 

Foy  of  Onslow,  Wilson, 

Hawkins,  Whitaker — 23  yeas^ 

Henry, 
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Those  who  voted  in  the  negative  were, 

Messrs.  Albright,  Messrs.   Moody, 

Biddle,  Moye, 

Carson,  Montgomerji 

Cherry,  Myers, 

Davidson,  Reding, 

Dockery,  Ribelin, 

Franklin,  Sharp, 

Harper,  Shepard, 

Holt,  Speed, 

Jones,  Spruill, 

Melchor,  Taylor, 

Moorehead,  Williams  of  B  25  nays. 
Moore, 

4.  Resolved^  That  we  consider  the  public  lands  of  the  United 
States,  as  the  common  property  of  all  the  States,  and  that  we 
therefore  condemn  the  late  act  of  Congress,  allowing  settlers  on 
the  public  lands  the  right  of  pre-emption  at  the  minimum  price, 
as  an  act  of  gross  injustice  to  the  old  States,  who  originally  ced- 
ed them,  or  who  contributed  to  a  common  fund  for  their  purchase. 

Which  was  read  the  second  time  and  passed  by  the  fol- 
lowing vote — 26  to  22. 

Those  who  voted  in  the  affirmative  were. 


Messrs.  Allison, 

Messrs.  Moore, 

Al  blight, 

Moody, 

Biddle, 

-     Moye, 

Carson, 

Montgomery, 

Cherry, 

Myers, 

Davidson, 

Reding:, 

Dockery, 

Ribelin, 

Franklin, 

Sharp, 

Harper, 

Shepard, 

Holt, 

Speed, 

Jones, 

Spruill, 

Melchor, 

Taylor, 

Morehead, 

Williams,  of  B.,  36  yeas 

Those  who  voted  in 

the  negative  were, 

Messrs.  Arrington, 

Messrs.  Hill, 

Baker, 

Houlder, 

Bunting, 

Kerr, 

Cooper, 

Melvin, 

Edwards, 

McDiarmids 

31 

(f.'J'' 
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Etheridge,  Reid, 

Exiim.  Reinliardt, 

Fox,  Rabun, 

Foy,  of  Onslow,  Williams  of  Peison,- 

Hawkins,  Wilson, 

Henry,  Whitaker,  22  nays. 

5.  Resolved.,  That  we  believe  that  the  proper  and  equitable  dispo- 
sition of  the  public  domain,  is,  to  divide  the  proceeds  arising  from 
their  sales,  among  the  several  States  of  the  Union,  according  to 
thei'atioof  tlie  Federal  population. 


Which  was  read  the  second  lime. 

Mr.  Wilson  moved  the  following  proviso  ther^: 

provided,  nevertheless.,  That   the  said  distribution  sltould    not 
fender  necessary  an  increase  of  the  Taxes  or  Tariff. 

Which  was  read  and  rejected. 

Mr.  Fox  demanded  the  yeas  and  nays: 

Those  who  voted  in  the  affirmative,  are, 

Messrs.  Allison,  Messrs.   Henry, 

Arrington,  Houlder, 

Baker,  Kerr, 

Bunting,  Melvin, 

Cooper,  McDiarmid, 

Edwards,  Reid, 

Etheridge,  Reinhardt, 

Esum,  Rabun, 

Fox,  Williams  of  Person, 

Foy  of  Onslow,  Wilson, 

Hawkins,  Whitaker — 23  yeas. 
Hill, 

Those  who  voted  in  the  negative,  were, 

Messrs.  Albright,  Messrs.   Moody, 

Biddle,  Moye, 

Carson,  Montgomery, 

Cherry,  Myers, 

Davidson,  Reding, 

Dockery,  Ribelin, 

Franklin,  Sharp, 

Harper,  Shepard, 
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Holt,  Speed, 

Jones,  Spruill, 

Meklior,  Taylor, 

Morehe.ul,  Williams  ot  B.  25  nays 

Moore, 

IMie  resolutioa  then  passed  bj  the  following  vote: 

Those  who  voted  in  the  affirmative  were, 

Messrs.    Albright,  Messrs.    Moody, 

liiddle,  Moye, 

Catson,    ,  Montgomery, 

Clierry,  Myers, 

Davidson,  Reding, 

ilockery,  fUbelin, 

Franklin,  Sliarp, 

SI;ii'[)cr,  Shepard, 

Holt,  Speed, 

Jones,  SpiMiill, 

Melt  1)0  r,  'l'a>lor, 

Morehead,  W  illiams  of B,  25  ye's 
Moore, 

Those  who  voted  in  the  negative  were, 

Messrs.   Aliisosi,  Messrs.    Hill, 

Arlington,  Houlder, 

Baker,  Ktrr, 

Bunting,  Melvin, 

Cooper,  McDiarmid, 

Edwards,  Reid, 

Ecljeridge,  Reinhardt, 

Exum,  Rabun, 

Fox,  Williams  of  Person, 

Foy,  of  Onslow,  Wilson, 

Hawkins,  Whitaker,  23  nays. 

Henry, 

6.  Resolved,  That  we  do  most  solemnly  protest  against  the 
wasteful  extravagance  of  the  present  administration,  and  their  pro- 
fligate expenditure  of  the  public  money,  which  not  only  creates  a 
demand  for  heavy  taxation,  in  order  to  meet  the  exorbitant  appro- 
priations of  the  General  government,  but  which  tends  to  the  cor- 
ruption of  public  morals  and  the  degradation  of  the  national  char- 
acter. 


f-i'^- 


^> 
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Said  resolution  was  read  the  second  time,  and  passed  by 
the  following  vote: 

Those  Avho  voted  in  the  aiPrraative  were, 

Messrs.  Albright,  Messrs.  Moody, 

BidcJle,  Moyc, 

Carson,  Montgomery, 

Cherry,  Myers, 

Davidson,  Reding, 

Dockery,  llibelin, 

Franklin,  Sharp, 

Harper,  Shepard, 

Holt,  '  Speed, 

Jones,  Spruiil, 

Melchor,  Taylor, 

Morehead,  Williams  of  B.  25  yeas. 
Moore, 

Those  who  voted  in  the  negative  were, 

Messrs.  Allison,  Messrs.   Hill, 

Arrington,  Houlder, 

Baker,  -                 Kerr, 

Bunting,  Melvin, 

Cooper,  McDiarmid, 

Edwards,  Reid, 

Etheridge,  Reinhardt, 

Exum,  Rabun, 

Fox,  Williams  of  Person, 

Foy,  ofOnslow,  Wilson, 

Hawkins,  Whitaker — .23  nays. 

Henry, 

*'  7.  Besolved,  That  the  power  and  patronage  of  the  Executive 
Department  of  the  Federal  Government,  have  increased  to  an  a- 
larming  extent,  and  ought  to  be  diminished. 

Which  was  also  read  the  second  time  and  passed.     The 
yeas  and  nays  being  demanded,  are  as  follows,  to  witi 

Those  who  voted  in  the  affirmative,  were, 

Messrs.  Albright,  Messrs.  Moody, 
Biddle,  Moye, 

Carson,  Montgomery, 

Cherry,  Myers, 


w* 
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Davidson, 

Reding, 

Dockery, 

Ribelin, 

Franklin, 

Sharp, 

Harper, 

Shepard, 

Holt, 

- 

Speed, 

Jones, 

Spruill, 

Melchor, 

Taylor, 

Moreliead, 

Williams  of  B.  25  yeas 

Moore, 

Th 

ose 

who  voted  in 

the 

negative  were, 

Messrs 

.  Allison, 

Messrs.  Hill, 

Arrington, 

Houlder, 

Baker, 

Kerr, 

Bunting. 

Melvin, 

Cooper, 

McDiarmid, 

Edwards, 

Rcid, 

Etiieridge, 

Reiniiardt, 

Exum, 

Rabun, 

Fox, 

Williams,  of  Person, 

Foy,  of  Onsl 

ow, 

Wilson, 

Hawkins, 

Whitaker — 23  nays. 

Henry, 

* 

h>^ 

/-^                  >  1 1                 ... 

Resolved,  That  our  Senators  in  Congress  will  represent  the 
wishes  of  a  majority  of  the  people  of  this  State,  by  voting  to  car- 
ry out  the  foregoing  resolutions. 

Which  was  read  the  second  time. 

Mr.  Wilson  then  moved  to  add  thereto,  the  words  ^^and 
they  are  instructed  so  to  do;"  which  was  read  and  rejected. 
Upon  this  question  he  demanded  the  yeas  and  nays,  whicl| 
are  as  follows: 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Allison,  Messrs.  Hill, 

Arrington,  Houlder, 

Baker,  Kerr, 

Bunting,  Melvin, 

Cooper,  McDiarmid, 

Edwards,  Reid, 

Etheridge,  Reinhardt, 

Exura,  Rabun, 

Fox,  Williams  of  Person, 
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Foy,     of  Onslow, 

Hawkins, 

Henry, 


Wilson, 
Whitaker— 23  yeas. 


Those  who  voted  in  the  negative,  were, 


MESSRS.Albright, 
Biddle, 
Carson, 
Cherry, 
Davidson, 
Dockery, 
Franklin, 
Harper, 
Holt, 
Jones, 
Melchor, 
Morehead, 
Moye, 


Messrs.  Moore, 
Moody, 
Montgomery, 
Myers, 
Reding, 
Ribelin, 
Sharp, 
Shepard, 
Speed, 
Spruill, 
Taylor, 
Williams  of  B.  25  nays. 


The  resolution  then  passed  by  the  following  vote: 
Those  who  voted  in  the  affirmative,  were, 


Messrs.  Albright, 
Biddle, 
Carson, 
Cherry, 
Davidson, 
Dockery, 
Franklin, 
Harper, 
Holt, 
Jones, 
Melchor, 
Morehead, 
Moore, 


Messrs.  Moody, 
Moye, 
Montgomery, 

Myers, 


Reding, 

Ribelin, 

Sharp, 

Shepard, 

Speed, 

Spruill, 

Taylor, 

Williams  of  B.  25  yeas. 


Those  who  voted  in  the  negative,  were, 


Messrs.  Allison, 

Arrington, 

Baker, 

Bunting, 

Cooper, 

Edwards, 


Messrs. 


Hill, 

Houlder, 

Kerr, 

Melvin, 

McDiarraid, 

Reid, 
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Etheridge,  Reinhardt, 

Exuin,  Rabun, 

Fox,  Williams  of  Person, 

Foy,  of  Onslow,  Wilson, 

Hawkins,  Whitaker — 23  nays. 

Henry, 

Mr.  Wilson  then  proposed  the  followiDg  amendment: 

Resolved,  That  our  Senators  are  hereby  INSTRUCTED,  and 
our  Representatives  requested  to  vote  for  aa  entire  separation  of 
the  funds  of  the  Government  from  all  Banks. 

Which  was  read  and  rejected. 

Mr.  Wilson  demanded  the  yeas  and  nays,  Avhich  are  as 
follows: 

Those  who  voted  in  the  affirmative,  were, 

Messrs.  Allison,  Messrs.   Hill, 

Arrington,  Houlder, 

Baker,  Kerr, 

Bunting,  Melvin, 

Cooper,  McDiarmid, 

Edwards,  Reid, 

Etheridge,  Reinhardt, 

Esum,  Rabun, 

Fox,  Williams  of  Person, 

Foy,  of  Onslow,  Wilson, 

Hawkins,  Whitaker — 23  yeas^ 

Henry, 

Those  who  voted  in  the  negative,  were, 

Messrs.  Albriglit,  Messrs.   Moody, 

Biddle,  Moye, 

Carson,  Montgomery, 

Cherry,  Myers, 

Davidson,  Reding, 

Dockery,  Ribelin, 

Franklin,  Sharp, 

Harper,  Shepard, 

Holt,  Speed, 

Jones,  Spruill, 

Melchor,  Taylor, 

Morehead,  Williamsof  B.  24nay5i 
Moore, 
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9.  Resolved,  Tliat  the  Governor  of  this  State  be  requested  to 
forward  a  copy  of  these  resolutions  to  each  of  our  Senators  in 
Congress,  with  a  request  that  they  lay  them  before  the  Senate  ot 
the  United  States — and  one  to  each  of  the  Governors  of  tlie  sev- 
eral States  of  the  Union,  with  a  request  that  they  lay  them  before 
their  respective  Legislatures. 

Which  was  read  the  second  time,  and,  on  motion  of  Mr. 
Biddle,  the  question  was  taken  on  said  resolution  and  the 
preamble,  and  passed.  The  yeas  and  nays  being  demanded, 
were  as  follows,  to  wit: 

Those  who  voted  in  the  aiRrmative  were, 

Messrs.  Albright,  Messrs.  Moody> 

Biddle,  Moye, 

Carson,  Montgomery, 

Cherry,  Myers, 

Davidson,  Reding, 

Dockery,  Ribelin, 

Franklin,  Sharp, 

Harper,  Shepard, 

Holt,  Speed, 

Jones,  Spruill, 

Melchor,  Taylor, 

Morehead,  Williams  of  B.  25  yeas; 
Moore, 

Those  \Yho  voted  in  the  negative,  were, 

i    Messrs.  Allison,  Messrs.  Hill, 

Arrington,  Houlder, 

Baker,  Kerr, 

Bunting,  Melvin, 

Cooper,  M'Diarmid, 

Edwards,  Reid, 

Etheridge,  Reinhardt, 

Exum,  Rabun, 

Fox,  Williams  of  Person, 

Foy  of  Onslow,  Wilson, 

Hawkins,  Whitaker — 23  nays. 

Henry, 

So  the  preamble  and  resolutions  passed  their  second  read- 
ing without  amendment. 

Mr,  Shepard  then  moved  to  suspend  the  ruleg  of  the  Se- 
isatej  so  that  the  resolutions  may  be  read  the  third  time,- 
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Avliieli  was  agreed  to.     The  preamble   and  resolutions  were 
then  read  andptissed. 

Mr.  Fox  deiJEiinded  the  yeas  and  nays,  which  are  as  fol- 
1  Avs,  to  wit: 

Those  who  voted  in  the  affirmative  were, 


Messrs.  Albright, 

Messrs.  Moody, 

Biddle, 

Moye, 

Carson, 

Montgomery, 

Cherry, 

Myers, 

Davidson, 

Reding, 

Dockery, 

Ribelin, 

Franklin, 

Sharp, 

Harper, 

Shepard, 

Holt, 

Speed, 

Jones, 

Spruill, 

Meichor, 

Taylor, 

Morchead, 

Williams  of  B.  25  yeas 

Moore, 

Those  who  voted  in 

the 

negative,  were, 

Messrs.  Allison, 

Messrs.  Hill, 

Arrington, 

Houlder, 

Baker, 

Kerr, 

Bunting, 

Melvin, 

Cooper, 

M'Diarmid, 

Edwards, 

Reid, 

Etheridge, 

Reinhardt, 

Exum, 

Rabun, 

Fox, 

Williams  of  Person, 

Foy  of  Onslow, 

Wilson, 

Hawkins, 

Whitaker — 23  nays. 

Henry, 

Ordered,  said  preamble  and  resolutions  to  be  enrolled. 
On  motion  of  Mr.    Biddle,  the  Senate  adjourned  until 
to-morrow  morning  ten  o'clock. 
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Fkidav,  Dec.  23,  1838. 

Received  from  tlie  House  of  Commons  the  resis^nalion  of 
Rt.  Haywood,  a  Justice  of  the  Peace  loi'the  couniy  of  \yake^ 
^Ybit'li  was  read  and  accepted. 

Mr.  Biddle  presented  tije  foli.';Wiijg  Preamble  and  Reso- 
lution, to  wit: 

"Whereas,  there  are  vast  bodies  of  valuable  Swamp  Land  in  the  lower 
part  of  Craven  county,  apart  belonging  to  the  State,  and  a  part  to  individ- 
uals; and  it  being  impossible  for  the  owners  to  drain  it  without  the  assist- 
ance of  the  State;  and  whereas,  by  means  of  canals  it  would  be  brought  in- 
to cultivation,  yielding  both  to  the  interest  of  individuals  and  ot  the  Litera- 
ry Fund: 

Therefore  Resolved,  That  tbe  President  and  Directors  of  the  Board  of  In- 
ternal Liiprovements  be,  and  they  are  hereby  authorised,  to  cause  a  survey 
to  be  made,  to  test  the  practicability  of  uniting  by  canal  South  Dividing 
Creek  and  Chapel  Creek;  the  first  of  said  Creeks  running  into  Pamptico  riv- 
er; the  other  into  Bay  river. 

Resolved,  That  said  Board  be  authorised  to  cause  a  survey  to  be  made  for 
the  purpose  of  uniring  by  canal  Trent  Creek  and  Smitli's  Creek;  the  first  of 
said  Creeks  running  into  Bay  river;  the  other  into  Neuse  river;  and,  if  said 
works  are  practicable,  to  commence  them  forthwith. 

Wliicli  was  read  the  first  time  and  passed. 

Mr.  Jones  presented  the  following  resolution,  to  wit: 

Res-ilved,  That  the  Secretary  of  State  deposite  the  Sale  Book,  (containing 
an  account  of  the  State  Sales  of  Cherokee  Lands,)  vi'ith  the  Comptroller  of 
Public  Accounts. 

Which  was  read  the  first  time  and  passed.  Mr.  Jones 
then  moved  t  >  suspend  the  rules  of  the  Senate,  so  that  the 
resoluti  n  may  be  read  the  second  and  tliird  times;  which 
was  agreed  to.  The  resolution  then  was  read  the  second 
and  third  times  and  passed,  and  ordered  to  be  engrossed. 

Ml'.  Holt  presented  the  following  Preamble  and  Resolu- 
tion, to  wit: 

Whereas,  it  is  believed  that  a  great  deficiency  of  specie  change  now  ex-- 
ists  in  the  United  States,  and  that  at  points  remote  from  tbe  Mints  author- 
ized to  coin  this  kind  of  currency,  there  exists  a  scarcity  perplexing  and  ob- 
structive to  the  interests  not  only  of  the  trading  and  manufivnuring  classes,- 
but  to  tbe  great  injury  of  all  the  productive  brandies  of  trade  and  industry — 
so  much  so  as  to  induce  the  Legislatures  of  many  of  the  States  to  seek  re-- 
lief  in  the  issue  of  Treasury  notes: 
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And  whereas,  it  is  known  tliat  the  operations  of  the  Branch  Mint  in  this 
Slate  are  frequently  suspended  at  long  intervals  for  the  want  of  bullion  to 
coin,  and  that  its  coinage  is  confined  to  gold  bullion  alone,  and  that  it  is  lo- 
cated in  a  region  s\iiiering  peculiarly  from  the  want  of  small  coin  as  change. 

Be  it  therefore  Jlesolved,  That  our  Senators  and  Representatives  in  Con- 
gress be  requested  to  use  their  best  endeavors  to  have  a  law  passed  direct- 
ino-  tlie  coinage  of  small  change  at  the  Branch  Mint  at  Charlotte,  in  this 
State;  and  that  the  Governor  forward  to  our  Senators  and  Representatives  a 
copy  ot  this  resolution. 

Wliifh  Avas  read  the  first  time  and  passed. 

Mr.  Kibelia  presented  the  following  resolution,  to  wit: 

Resolved,  That  the  Committee  on  the  Judiciary  be  instructed  to  inquire 
into  the  expediency  of  amending  the  law  so  as  to  give  magistrates  power  to 
act  on  accounts  as  high  as  one  hundred  dollars,  and  no  higher. 

Which  was  read  and  adopted. 

Mr.  Carson  preseniecl  a  bill  to  modify  an  act,  entitled  an 
act,  &e  :  whicii  was  read  the  first  time  and  passed,  and  or- 
dered t '  be  referred  to  the  Judiciary  Committee. 

Mr.  Cherry  piesented  a  bill,  entitled  a  bill  to  punish  per- 
sons who  may  malici  usiy  obstruct  any  Rail  Road  in  North 
Carolina;  which  was  read  the  first  tinie  and  passed,  and,  on 
I  is  motion,  referred  to  the  Judiciary  Committee. 

Mr.  Franklin  presented  the  following'  resolution,  to  w^t: 

Resolved,  That  the  Committee  on  Public  Buildings  be  instructed  to  in- 
quire and  report  to  this  House  what  amount  has  been  expended  in  the  pur- 
chase of  furniture  for  the  same. 

Which  was  read  and  adopted. 

Received  from  the  House  of  Commons  a  message,  stating 
that  they  have  postponed  indefinitely  the  engrossed  bill  to 
amend  the  militia  laws  of  this  State. 

Received  from  the  House  of  C  mmons  a  message,  stating 
that  they  have  passed  the  engrossed  bill  to  lay  off  and  es- 
tablish a  county  by  the  name  of  Cherokee^  in  which  they 
ask  the  concuri-ence  of  the  Senate. 

The  !?ena{e  then  proceeded  to  consider  the  engrossed  res- 
olutions in  favor  of  Charles  L.  Hinton,  and  one  in  favor  of 
Flealden  Hensley  and  others;  which  were  each  read  the 
third  time  and  passed,  and  ordered  to  be  enrolled. 

Also,  the  bill  to  amend  an  act,  entitled  an  act  concern- 
ing Courts  of  Justice,  Practice.  Pleas,  and  Process,  so  as  to 
alter  the  times  for  holding  the  County  Courts  «if  Person 
county  and  for  other  purp  ses;  and  the  bill  t<»  amend  the 
27th  section  of  an  act,  entitled  an  act  concerning  Courts  of 
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Justice,  Practice,  Pleas,  and  Process;  which  were  each  read 
the  thii'd  time  and  passed,  and  ordered  to  be  engri  ssed. 

The  Senate  then  took  up  for  cnnsideration  the  resolution 
in  favor  of  Wm.  Leach,  and  one  concerning  the  books,  pa- 
pers and  furniture  of  the   General  Assembly;    Avhich    were 
each  read  the  third  time  and  passed,  and  ordered  to  be  en- 
grosses!. 
I      The  Senate  then  proceeded  to  consider  the  special   order 
i  of  the  day,  to  wit:  The  bill  for  the  relief  of  tlie  Raleigh  and 
]  Gaston  Rail  Road    Company;  which  was   read  the  second 
I  time-     Mr.  Shepard  then  moved  to  strike  out  the  whole  of 
I  the  original  bill  after  the  enacting  clause,  and  insert  in  lieu 
thereof  an  amendment  which  he  proposed;  v/hich  was  read 
and  agreed  to.      Mr.  Morehead   then  moved  to  amend  the 
amendment,  by  striking  out  the  13th  section  of  said  amend- 
ment, and  insert  in  lieu  thereof  a  secti  n  which  he   propos- 
ed; which  was  read  and  agreed  to.     The  bill  then  passed  its 
second  reading  as  amended. 

Mr.  Exum   demanded  the  yeas  and  nays,  which  were  as 
follows,  to  wit: 

Those  who  voted  in  the  affirmative  were, 

Messrs.    Albright,  Messrs.  Morehead, 

Baker,  Moore, 

Bunting,  McDiarmid, 

Carson,  Montgomery, 

Cherry,  Myers^ 

Davidson,  Reding, 

Dockery,  Rabun, 

Eclieridge,  Pibelin, 

Franklin,  Shepard, 

Hawkins,  Spruill, 

Holt,  Taj  lor, 

Jones,  Whilaker,  25  yeas. 

Those  who  voted  in  the  negative  were, 

Messrs.  Allison,  Messrs.    Melvin, 

Arrington,  Mekhor, 

Biddie,  Moody, 

Edwards,  Moye, 

Exum,  Reid, 

Fox,  Reinhardt, 

Foy,  Sharp, 
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Harper,  \VilliamsofB, 

Hill,  Williams  of  Tcrson, 

liouUler,  Wilson,  2  I  nays. 
Kerr, 

The  Senate  then  proceeded  to  consider  the  resolutions 
relating  to  Internal  Improvement^  which  were  read  the  se- 
cond time,  and,  on  motion  of  Mr.  Biddle,  made  the  order  of 
the  day  for  Monday  next,  at  11  o'clock. 

Also,  the  biil  to  amend  the  Inspection  Laws;  which  was 
read  the  third  time,  and,  on  motion  of  Mr.  MoDiarmid,  or^ 
dered    to  lie 'n  the  table. 

On  motion  of  Mr.  Biddle,  the  Senate  t  ok  up  for  consid-^ 
eration  the  bill  making  the  measurement  of  ton  timber  and 
saw  mill  lumber  uniform  in  this  btatej  which  was  read  the 
second  time  and  amended  and  passed.  Mr.  Biddle  then 
moved  to  suspend  the  rules  of  the  S-enate,  so  that  the  bill 
may  be  read  the  third  time;  which  was  agreed  to.  The  bill 
was  then  read  the  third  time  and  passed,  and  ordered  to  be 
engrossed. 

The  Senate  then  took  up  for  eonsiderati  n  the  engrossed 
bill  to  incorporate  the  High  Shoals  Manufacturing  Compa- 
ny; which  was  read  the  first  time  and  passed.  Mr.  t  ars  n 
then  moved  to  suspend  the  rules  of  the  Senate,  so  as  to  read 
the  bill  the  second  and  third  times;  which  was  agreed  to. 
The  bill  was  then  rea^the  second  and  third  times  and  pass- 
ed and  ordered  to  be  enrolled. 

Also,  the  engrossed  bill  to  incorporate  the  Cape  Fear  and 
Western  Steam  Boat  Company  of  North  Carolina;  which 
was  read  the  second  time.  Mr.  Wilson  moved  to  strike  out 
the  word  perpetual,  in  the  first  section;  which  was  agreed 
to.  The  bill  then  passed  the  second  reading  as  amended. 
Mr.  Morehead  then  moved  to  suspend  the  rules  of  the  Senr 
ate  so  as  to  r  ad  the  bill  the  third  time.  The  bill  was  ae- 
cordingly  read  and  passed  and  ordei'ed  to  be  enrolled. 

Mr.  Rabu!i  presented  a  bill,  entitled  a  bill  makingan  ap- 
propriation to  aid  in  cutting  a  road  from  the  Old  Fort  in 
Buncombe  county  through  the  Swananno  Gap,  &c.;  which 
was  read  the  first  time  and  passed,  and,  on  his  motion,  re- 
ferred to  the  Committee  on  Propositions  and  Grievtinces. 

The  Senate  then  proceeded  to  consider  the  engrossed  bill 
to  incorporate  the  Rocky  Mount  JVlanufactuiing  Company, 
which  was  read  the  third  time  and  passed,  and  ordered  tq 
be  enrolled. 
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On  motion  of  Mr.  Rabun,  the  fenate  proceeded  to  consid- 
er the  engrossed  resolution  in  favor  of '"'aniuel  Chunn;  which 
was  read  the  fii'st  time  and  passed.  Mr.  Rabun  then  moved 
to  suspend  the  rules  of  the  ^senate,  so  iis  to  read  the  resolu- 
tion a  second  (ime^  which  was  agreed  to.  The  rest.luti  n 
was^then  read  and  passed,  and,  on  his  motion,  referred  to 
the  Committee  on  the  Judiciary. 

On  motion  of  Mr.  Taylor,  the  Senate  adjourned  until  to^ 
jnorrow  morning  ten  o'clock. 


Saturday,  Dec.  29,  1838. 

Mr.  M  ore,  from  the  Committee  on  Propositions  and 
Grievances,  ti)  whom  was  referred  a  hill  authorising  the 
making  a  turnpike  road  in  Hajw  >  d  c  unty,  repoited  the 
same  Avitljout  amendment;  whicli  was  read  the  second  time, 
and  passed. 

Mr.  Shepard,  from  t'te  Committee  on  Internal  Improve- 
ments, to  whom  was  rcierred  a  bill  to  amend  an  act  passed 
in  (he  year  1835.  entitled  an  act,  to  amend  an  act  passed  in 
1820,  chapter  1011,  entitled  an  act  for  repai  ing  and  im- 
proving the  road  leading  from  the  place  known  by  the  name 
oi  (lie  old  Fort,  in  Burke  county,  ovef  theSwannanoah  Gap 
to  Asheville,  in  Buncombe  county,  and  thence  to  the  [joint 
of  intersection  with  the  road  leading  through  Haywood 
county,  to  the  Southern  boundary  line  of  this  State,  report- 
ed the  same  without  amendment;  which  was  read  the  se- 
cond time  and  passed. 

Mr.  Melchor  presented  a  bill  to  incorporate  the  Tabar- 
rus  Coun(y  Coft  n  Fact  ry;  which  was  read  the  lirst  time 
and  passed,  arid  on  his  motion  referred  to  the  tommittee  on 
Pri  ate  Bills. 

Mr.  Cooper  pr  sented  a  bill,  entitled  a  bill  to  prevent  the 
issuing  of  Avrits  of  capif's  ad  sa'tisfaciemhiin,  in  certain  ca« 
ses;  which  was  read  tlie  first  time  and  passed. 

Ml.  \ioore,  from  the  Committee  on  Propositions  and 
Grievances,  to  whom  was  referred  the  resolution  instructing 
them  to  inquire  into  the  expediency  of  regulating  by  law 
the  weiglit  of  sack  salt,  reported  a  bill  to  regulate  the 
weight  of  sacks  of  salt;  which  was  read  the  first  time  and 
passed. 
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Mr.  Moore  presented  a  bill,  entitled  a  bill  to  prevent 
fraudi  in  votin,'^  at  elections  for  members  of  Assembly^ 
wbich  was  read  the  first  time  and  passed. 

Tisc  Senate  proceeded  to  consider  the  engrossed  resolu- 
tion in  favor  of  James  V.  Tui-rentine,  sheriff  of  Orange 
county:  which  was  read  the  first  time  and  passed. 

Received  from  the  House  of  Commons  a  message,  propos- 
ing to  raise  a  joint  select  committee  of  two,  on  the  part  of 
each  House,  to  superintend  the  qurlilication  of  the  Gover- 
nor elect;  which  was  read  and  concurred  in. 

The  Speaker  then  announced  to  the  Senate,  that  Messrs. 
Shepard  and  Edwards  form  the  committee  on  the  part  of 
the  Senate  for  that  purpose;  and  the  House  of  Commons 
was  informed  there  f  by  message. 

Received  from  the  House  of  ■  ommons  a  message,  inform- 
ing the  Senate  that  .Messrs.  Waddell  and  William  P.  Wil- 
liams form  the  committee  on  their  part,  to  make  arrange- 
ments for  the  qualification  of  tlse  G  )vernor  elect. 

On  motion  of  Mr.  McDiai'mid,  the  .^enale  proceeded  to 
consider  tlie  bill  to  amend  the  inspection  laws:  which  was 
read  the  third  time.  Mr.  !RIcDiarmid  moved  to  strike  out 
all  the  bill  after  the  first  section,  and  insert  in  lieu  thereof 
an  amendment  which  he  proposed:  which  was  read  and  a- 
greed  to.  Mr.  Moore  tiien  moved  t>  strike  out  the  word 
^^onhf'^  in  the  first  section,  and  insert  the  words  ^'and,  also, 
ton  timber:  provided, _  h  be  required  b,y  all  the  parties  in- 
terested;" which  v,as  read  and  rejected.  The  bill  then 
passed  as  amended,  and  was  ordered  to  be  engrossed. 

Received  from  the  House  of  Commons  a  message,  inform- 
ing the  Senate  that  they  are  now  ready  to  receive  the  Sen- 
ate in  their  hall  to  witness  the  qualification  of  the  Governor 
elect.  The  ^-enate,  thereupon,  repaired  to  the  House  of 
t  ommons,  and,  after  witnessing  the  qualification  of  the 
Governor  elect,  returned  to  the  Senate  chamber,  and  pro- 
ceeded to  business. 

The  Senate  then  took  up  for  consideration  the  following 
engrossed  resolution,  to  wit:  A  resolution  relating  to  the 
Public  Domain;  a  resolution  in  fav  r  of  Simon  M.  Smith- 
wick;  a  resolution  in  favor  of  Dove  Pannell;  Avhicli  were 
severally  read  ihe  first  time  and  passed. 

The  resoluti  n  relating  to  the  Sheriff  of  Ashe  Avas  takett 
up  and  read  the  first  time  ami  passed.  >  r.  Morehead  mov- 
ed to  suspend  {lie  rules  of  the  Senate,  so  as  to  read  the  res- 
olution the  second  and  third  times;  which  was  agreed  to.— 
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The  resolution  then  passed  the  second  and  third  readings 
and  Avas  ordered  to  be  engrossed. 

The  Senate  tlien  proceeded  to  consider  the  following  en- 
grossed bills,  t' Avit:  A  bill  concerning  the  Charlotte  Male 
and  Female  Academy;  a  bill  to  lay  off  and  establish  a  coun- 
ty by  the  name  of  Cherokee;  a  bill  to  improve  a  part  of  the 
State  Iload  leading  from  the  t' wn  of  Franklin,  in  Macon 
County,  across  the  Nantahaia  and  Valley  Kiver  Mountain, 
to  the  dew  town  site  called  Murphy;  and  a  bill  to  incorpo- 
rate the  Yadkin  Manufacturing  Company;  which  wei-e  sev- 
erally read  the  first  time  and  passed.  Also,  the  resolution 
in  favor  of  John  McGee;  which  was  read  the  second  time  and 
passed. 

Also,  the  bill  making  an  appropriation  for  carrying  on 
and  completing  the  Capitol  and  fr  other  purposes;  which 
was  read  the  third  time,  and,  on  motion  of  Mr.  Doekery, 
ordered  to  lie  on  tlje  tal)le. 

Also,  a  bill,  entitled  a  bill  to  prevent  stealing  Mulberry 
Trees;  which  was  read  the  second  time  and  passed. 

The  resolution  relating  to  the  sale  of  Public  Lots  in  the 
City  of  Raleigh  was  taken  up  and  read  the  second  time  and 
passed. 

On  motion  of  Mr.  Morehead,  the  Senate  adjourned  until 
Monday  morning  ten  o'clock. 


Monday,  Dec.  31,  1838. 

Mr.  F'ly,  (of  Carteret  cc  Jones,)  appeared,  produced  his 
credentials,  was  qualified  before  the  House,  and  took  his 
seat. 

Mr.  Moreliead,  from  the  Judiciary  Committee,  to  Whom 
^vas  referred  the  subject  of  further  pr  ividing  by  law  for  the 
execution  of  deeds  to  purchasers  under  certain  considera- 
tions, reported  a  bill,  entitled  a  bill  authorising  Sheriffs  and 
Coroners  to  make  deeds  in  certain  cases;  which  was  read 
the  first  lime  and  passed. 

Mr.  Foy.  (of  Onslow,)  presented  the  resignation  of  Gard- 
ner Shepard,  a  Justice  of  the  Peace  for  the  county  of  0ns- 
loAv;  which  was  read  and  accepted,  and  ordered  to  be  sent  to 
the  House  of  Commons. 

Mr.  ^lorehead,  from  the  Judiciary  Committee,  to  whom 
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was  referred  the  resolution  requiring  them  to  inquire  into 
the  expediency  ofextendin  j  the  jurisdiction  of  a  single  ma- 
gistrate, reported  adversely  thereto^  which  was  read  and 
concurred  in;  and  the  committee  was  discharged  from  the 
further  consideration  of  the  subject. 

Mr.  Davidson,  from  the  committee  to  whom  was  referred 
the  memorials  of  sundry  citizens  of  Burke,  Lincoln,  Wilkes, 
and  Iredell,  praying  the  erection  therefrom  of  a  new  coun- 
ty, reported  adversely  thereto;  which  was  read  and  concur- 
red in. 

Mr.  Biddle,  from  the  Committee  on  Public  Buildings,  to 
whom  was  referred  the  resolution  instructing  them  to  in- 
quire and  report  to  this  House  what  amount  has  been  expend- 
ed in  the  purchase  of  furniture  for  the  same,  reported  that 
five  hundred  dollars  have  been  furnished  for  the  same;  which 
was  read,  and  the  committee  discharged  from  its  further 
consideration. 

Received  from  the  House  of  Commons  a  message,  stating 
that  they  have  postponed  indefinitely  the  engrossed  bill  to  a- 
mend  an  act  concerning  cattle,  horses,  and  hogs. 

Received  from  the  House  of  Commons  a  message,  propos- 
ing to  print  the  Communication  of  iiis  FiXeellency  the  Gov- 
ern'ir,  with  the  Report  of  the  Treasuri  r  of  the  University, 
one  copj  for  each  member  of  the  General  Assembly;  and 
further  proposing  that  the  tv.o  Houses  vote  on  this  day  for 
eight  Trustees,  at  12  o'clock;  which  was  read,  and  the  first 
proposition  concurred  in,  and  the  other  not  agreed  to. 

On  motion  of  Mr.  Biddle, 

Ordered,  That  a  message  be  sent  to  the  House  of  Com- 
mons, proposing  to  vote  for  Trustees  on  to-morrow  at  four 
o'clock. 

Received  from  the  House  of  Commons  a  message,  stating 
that  they  have  concurred  in  the  proposition  of  the  Senate, 
that  the  two  Houses  adjourn  sine  die,  on  the  7th  January, 
1839. 

Received  from  the  House  of  Commons  a  message,  stating 
that  they  concur  in  the  amendment  proposed  by  the  Senate 
to  the  engrossed  bill  to  incorporate  the  Cape  Fear  and  West- 
ern Steam  Boat  Company  of  North  Carolina. 

Mr.  Dockery  presented  the  following  resolution,  to  "^5^ 

Resolved,  That  the  Committee  on  Public  Buildings  be,  '"d  they 
are  hereby  instructed  to  inquire  whether  any,  and  if  a^J?  what  a- 
mount  is  now  due  for  work  and  labor  done  upon  the-^tate  Houscj 
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over  and  above  (lie  amount  drawn  by  the  Goveinor  from  tlie  State 
and  Cape  Fear  Banks,  included  in  tlie  bill  now  upon  tiie  table  of 
the  Senate;  and  that  they  report  to  the  Senate  as  early  as  possible. 
nesolvedfurlher,  '1  hat  said  Committee  report  to  this  Mouse  the 
amour.t,  as  near  as  possible,  necessary  to  complete  the  Senate 
Chamber  and  Commons  Mall,  and  prepare  the  same  for  tlie  recep- 
tion of  the  L'gislature. 

Which  was  read  and  agreed  to, 

Onraoli  n  (  f  ''r.  Williams,  (of  Beaufort,) 

Ordered,  Tiiat  Mr.  Dockery  be  added  to  the  Committee  on 
Public  Buildings  and  thelle-buildingof  the  Capitol. 

Received  from  the  House  of  Commons  a  message,  stating 
that  they  have  passed  the  engrossed  bill  for  the  better  regu- 
lation of  the  County  Courts  of  Hutherford;  in  which  they  ask 
ihe  concurrence  of  the  Senate.  Said  bill  was  read  the  first 
time  and  passed. 

Received  from  the  House  of  Commons  a  message,  stating 
that  they  have  passed  the  engrossed  bill  to  amend  an  act 
concerning  quarantine  and  to  prevent  the  introduction  and 
communication  of  cntagious  diseases  with  sundry  aiuend- 
tnents;  which  were  read  and  not  c  ncurred  in. 

Received  from  the  House<f  Commons  a  message,  inform- 
ins;  the  Senate  that  John  C.  Williams,  of  Cumberland,  Da- 
vid C.  Freeman,  nf  Beaufort.  Charles  Chalmers,  of  Moore, 
Spier  Whitaker,  of  Halifax,  Wm.  Eaton,  of  Warren,  James 
T.  Morehead,  of  Guilford,  George  F.  Davidson,  of  Iredell, 
Louis  D.  Wilson,  of  Edgecombe,  M.  Q.  Waddell,  of  Chat- 
ham, Wm.  B.  Shepard,  of  Pasquotank,  Cad.  Jones,  sr.  of 
Hillsborough,  Robt.  B.  Gilliam,  of  Granville,  Weston  R. 
Gales,  of  Raleigh,  Benj.  Sumner,  of  Person,  and  Michael 
Hoke,  of  Lincoln,  are  in  nomination  for  the  appointment  of 
Trustees  of  the  University;  and  further  stating  that  they 
concur  in  the  propi'sition  of  the  Senate  to  vote  to-m'rrowat 
4  o'clock  for  Trustees,  and  that  Messrs.  J.  P.  Caldwell  and 
Reid  form  their  branch  of  the  Committee  to  superintend 
said  elections. 

The  Speaker  then  announced  to  the  Senate  that  Messrs. 
Soruill  and  Arrington  form  the  Committee  on  the  part  of 
^e  Senate  to  conduct  said  elections;  and  the  House  of  Com- 
nii*is  was  informed  thereof  hy  message. 

Rfc^eivedfrom  the  House  of  Commons  a  message,  stating 
that  thbv  have  passed  the  following  engrossed  bills:  A  bill 
to  amend  the  charter  of  the  Bank  of  Cape  Fear;  a  bill  Yest- 
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ing  in  the  United  States  of  Aineriea  jurisdiction  over  a  cer- 
tain tract  of  land  in  t!ie  town  of  Fayettevillcj  a  bill  to  appoint 
eomniissionei's  to  lav  off"  a  part  of  the  great  State  R  ad  from 
Presly  Shepard's  to  Frederick  Seevent's^  a  bill  to  incorpo- 
rate the  Plioeni>:  Company,  in  the  town  of  Fayettevillej  a 
bill  to  amend  and  supply  the  defects  of  an  act  passed  at  the 
present  session,  entitled  an  act  to  extend  the  time  for  entry 
moneys  a  hill  concerning  the  militia  of  the  county  of  Beau- 
fort- Also,  the  following  engrossed  resolutions:  Resolution 
in  favor  of  Jnhn  C.  Ehringhaus;  resolution  in  favor  of  Willis 
13.      owd;  in  which  they  ask  the  concurrence  of  the  Senate. 

The  Senate  to  k  up  for  consideration  the  bill,  entitled  a 
bill  to  prevent  stealing  Mulberry  Trees^  which  was  read 
the  third  time,  and,  on  motion  ff  Mi*.  Holt,  amended,  and 
passed  and  ordered  to  be  engrossed. 

Upon  this  question,  Mr.  Allison  demanded  the  yeas  and 
nays,  which  are  as  follows: 

Those  who  voted  in  the  affirmative  were. 


Messrs.  Arrington, 


Biddle, 
Cherry, 

Davidson, 

Dockery, 

Edwards, 

Fox, 

Foy,  (of  Cart.  &  Jones,) 

Franklin, 

Harper, 

Hawkins, 

Henry, 

Hill, 


Messrs.  Holt, 


Melchor, 

Morehead, 

Moye, 

McDiarmid, 

Rabun, 

Sharp, 

Shepard, 

Speed, 

Spruill, 

Taylor, 

Williams,  of  B,,  25  yeas. 


Those  who  voted  in  the  negative  were, 


Messrs.  Allison, 
Albiight, 
Baker, 
Carson, 
Cooper, 
Etheridge, 
Exuna, 

Foy,  of  Onslow, 
Houlder, 
Kerr, 
Melvin, 


Messrs.  Moore, 
Moody, 
Montgomery, 
Myers, 
Reid, 
Reding, 
Reinhardt, 
Ribelin, 

Williams  of  Person, 
Wilson, 
Whitaker,  32  nays. 
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The  Senate  proceeded  to  consider  the  special  order  of  the 
day,  to  wit:  the  hill  for  the  relief  of  the  Raleigh  and  Gas- 
ton Rail  Road  Company^  which  was  read  the  third  time. 
Mr.  Allison  moved  the  following  amendment  thereto,  as  an 
additional  section,  to  wit: 

Be  it  further  enacted.  That  the  private  property  of  the  Stockhold- 
ers in  said  Company,  shall  be  liable  to  the  amount  of  Stock  own- 
ed by  each,  in  addition  to  the  property  of  said  company,  for  the 
payment  of  principal  and  interest  of  the  loan  authorised  to  be 
made  by  this  actj  and  before  this  act  goes  into  operation,  there 
shall  be  a  general  meeting  of  the  Stockholders  who  shall  agree  to 
accept  the  loan  on  the  terms  proposed  in  this  act. 

Which  was  road  and  agreed  to. 

Upon  this  amendment,  Mr.  Houlder  demanded  the  yeas 
and  nays,  which  are  as  follows: 

Those  who  voted  in  the  affirmative,  were. 


Messrs.  Allison, 
Albrightj 
Arrington, 
Baker, 
Biddle, 
Bunting, 
Carson, 
Cherry, 
Cooper, 
Davidson, 
Dockery, 
Edwards, 
Etheridge, 
Exum, 
Fox, 

Foy,  of  Onslow, 
Foy,(of  C.  ScJones,^ 
Franklin, 
Harper, 
Hawkins, 
Henry, 
Hill, 
Holt, 
Houlder, 


Messrs.  Kerr, 

Melvin, 

Melchor, 

Morehead, 

Moore, 

Moody, 

Moye, 

McDiarmid, 

Montgomery, 

Myers, 

Reid, 

Reding, 

Reinhardt, 

Rabun, 

Ribelin, 

Sharp, 

Shepard, 

Spruill, 

Taylor, 

■Williams  of  Beaufort, 

Williams  of  Person, 

Wilson, 

Whitaker — A7  yeas. 


Mr.  Speed  voted  in  the  negative. 
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The  bill  then  passed,  as  amended,  by  the  folloAving  vote, 
to  wit: 

Those  who  voted  in  the  affirmative,  are, 


Messrs.  Albright, 

Messrs.   Melchor, 

Baker,— 

Moorehead, 

Bicklle, 

Moore, 

Bunting,-' 

Moody, 

Carson, 

Montgomery, 

Cherry, 

Myers, 

Davidson, 

Reding, 

•t 

Dockery, 

Rabun,  — 

-v 

Fox,   - 

Ribelin, 

/v 

Foy  ('of  C.  &  Jones.j                 Shepard, 

Franklin, 

Speed, 

Hawkins,— 

Spruill, 

Henry,  — 

Taylor, 

Hiil,  - 

Williams  of  B 

eaufort, 

Holt, 

Whitaker— 30 

yeas. 

Those  who  voted  in 

the 

negative  were, 

Messrs.  Allison,— 

Messrs.  Kerr,  - 

Arrington," 

Melvin,- 

Cooper,    - 

Moye.v^ 

vj* 

Edwards,  ' 

McDiarmid," 

\^ 

Ethei-idge,  •" 

Reid, 

Esum, 

Reinhardt,  " 

1 

Foy  of  OnsI 

3W, 

Sharp, 

Harper, 

Williams  of  Person; 

Houlder,  ^ 

Wilson— 18  n 

ays. 

■  I) 


Ordered  said  bill  to  be  engrossed. 

On  motion  of  Mr.  Shepard,  the  Senate  took  up  for  con- 
sideration the  resolutions  relating  to  Internal  Improvements; 
which  were  read  the  second  time.  Mr.  Biddle  proposed  the 
following  amendment  thereto: 

Resolved,  That  the  Committee  on  Internal  Improvements  be 
instructed  to  report  a  bill,  authorising  a  subscription  on  the  part  of 
the  State  of  three-fifths  of  the  capital  stock  of  the  Fayetteville 
and  Yadkin  Rail  Road  Company:  Provided,  the  remainder  of  the 
stock  be  taken  by  individuals,  and  the  capital  of  said  Company 
does  not  exceed  one  million  five  hundred  thousand  dollars. 

Resolved,  That  the  Committee  on  Internal  Improvements  be  in- 
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structed  to  report  a  bill,  authorising  the  subscription  bj  the  State 
of  ihiee-filths  of  tlie  capital  stock  of  the  Beaufort  atid  Wayiies- 
bort)'  Rail  Road  Coiiipuiiy:  Provided,  intiividuals  take  tlie  rtMiiain- 
ing  two  fifths,  and  the  capital  stock  of  said  Company  does  not  ex- 
ceed six  hundred  thousand  dol  ars. 

Resolved,  That  the  Committee  on  Internal  Improvements  be 
instructed  to  report  a  bill,  authorising  an  appropriation  by  the 
State  ot  twenty-five  thousand  dollars,  for  improving  the  navigation 
of  Neuse  river  between  Newbern  and  Waynesboro'. 

Resolved,  That  the  Committee  on  Internal  Improvements  be 
instructed  to  report  a  bill,  making  an  appropriation  by  the  State 
of  twenty-five  thousand  dollars,  for  improving  the  navigation  of 
Tar  river  between  Washington  and  the  point  where  the  VVilming- 
ton  and  Raleigh  Rail  Road  crosses  said  river. 

Resolved,  That  it  is  proper,  that  one  million  five  hundred  vhou- 
sand  dollars  be  borrowetl  by  the  State,  to  carry  the  above  objects 
into  execution,  and  that  a  bill  be  reported  for  that  purpose,  by  the 
Committee  on  Internal  Improvements. 

The  question  being  on  substituting  the  first  resolution  of 
the  amendment,  for  that  of  the  original,  Mr.  Doekery  call- 
ed for  a  division  of  the  question.  The  question  Avas  then 
taken  on  the  first  clause  ot  the  amendment  to  the  word 
'provided;  which  was  agreed  to.  Mr.  Arrington  then  mov- 
ed to  reconsider  the  vote  just  taken;  which  was  agreed  to. 
Mr.  jMcDiarmid  then  moved  to  strike  out  the  word  jiftlis, 
and  ms&vi fourths;  which  motion  prevailed.  The  question 
then  recurred  on  the  adoption  of  the  first  branch  of  the  res- 
olution as  amended;  which  was  decided  in  the  negative.' — 
Mr.  McDiarmid  demanded  the  yeas  and  nays,  which  are  as 
follows,  to  Avit: 


Those  who  voted  in  the  affirmative,  were, 


Messrs.  Baker, 
Bunting, 
Carson, 
Cherry, 
Davidson, 
Dockery, 
Franklin, 
Henry, 
Holt, 
Melchor, 
Morehead, 


Messrs. 


Moore, 

McDiarmid, 

Montgomery, 

Reding, 

Reinhardt, 

Rabun, 

Ribelin, 

Shepard, 

Speed, 

Spruill — 21  yeaa. 
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Those  wliJ  voted  in  the  negative  were, 

Messrs.  A  lisoii,  Messrs.   Houlder, 

Albright,  Kerr, 

Arrington,  Melvin, 

Bidtlle,  Moody, 

■"    Cooper,  Moje, 
Edwards,                                    -Myers, 

Etiieridge,  Reid, 

Exum,  Sharp, 

Fox,  Taylor, 

Foy,  of  Onslow,  Williams  of  B. 

Foy  (of  C.  &  Jones, j  Williams  of  Person, 

Harper,  Wilson, 

Hawkins,  Whitaker — 27  nays. 
Hill, 

Mr.  Sliepard  then  moved  the  following  preamble  and  res- 
olutions, as  an  amendment  to  the  original  resolutions,  to 
wit: 

Whereas  a  Convention  has  lately  assembled  in  the  city  of 
Raleigh,  purporting  to  represent  a  large  mass  of  the  population  of 
North  Carolina,  and  to  speak  their  wishes  upon  the  subject  of  In- 
terr.al  Improvement;  and  whereas  this  Convention  has  presented 
a  memorial  to  the  Leoislature  of  the  State,  calling  their  attention 
to  certain  specified  works  of  Internal  Improvements,  as  ardent- 
ly desired  b}'  the  people  of  the  State,  and  likewise  praying  the 
General  Assembly  to  borrow  three  millions  of  dollars  on  the  cred- 
it of  the  State,  in  order  to  execute  the  plans  of  improvement 
contained  in  said  memorial;  and  whereas  it  is  the  desire  of  this 
Legislature  to  execute  the  wishes  of  the  people  upon  all  subj  cts 
relating  to  their  domestic  aflairs,  whenever  those  wishes  are  fully 
and  unequivocally  expressed. 

Be  it  therefore  resolved.  That  in  order  to  ascertain  the  sen- 
timents of  the  people  of  North  Carolina,  upon  the  subjects 
contained  in  the  memorial  of  the  Convention  on  Internal  Im- 
provement, lately  asspmhled  in  the  city  of  Raleijih,  it  sliall  be 
the  duty  of  tlie  sheriff,  in  each  and  every  county  of  this  State,  at 
the  ensuing  election  to  be  held  for  members  of  the  Leo;islature,  to 
open  polls  to  ascertain  the  opinion  of  a  majority  of  the  peop'e  of 
said  countv  or  counties  upon  the  subject  of  Internal  Improvement, 
which  polls^shall  be  held  under  the  same  rules  and  regulations 
as  now  exist  for^^^the  election  of  members  to  the  General  Assem- 
bly. That  the  said  sheriff  be  required  to  compare  and  certify 
th«i  results  of  said  elections  within  five  days  after  the  closing  of 
said  polls,  and  to  transmit  the  same  within  twenty  days  thereafter 
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to  the  Governor  of  the  State.  That  all  persons  qualifieil  to  vote 
for  members  of  the  House  of  Commons,  may  vote  at  said  polls; 
those  persons  wishing  a  plasi  of  Internal  Improvement  to  be  a- 
dopted  by  the  State  similar  to  the  one  contained  in  said  memorial, 
voting  upon  a  printed  or  written  ticket  '■"Improvement^''^  those  of 
a  contrary  opinion  '-'no  Improvemenl.'''' 

Be  it  further  resolved,  That  it  shall  be  the  duty  of  (he  sheriffs 
to  make  duplicate  statements  of  said  polls  in  tlieir  counties,  sworn 
to  before  the  clerk  of  the  County  Court  or  a  justice  ot  the  peace; 
one  copy  of  which  shall  be  deposited  in  said  clerk's  oflice,  and 
the  other  copy  traasmitted  to  the  Governor  of  the  State  at  Ra- 
leigh. 

J3nd  be  it  further  resolved,  That  when  the  returns  afore- 
said shall  have  been  received,  the  same  shall  be  opened  by  the 
Governor,  in  the  {)respnce  of  the  Secretary  of  State  and  Treasu- 
rer; and  in  case  a  majority  of  the  votes  polled  shall  be  in  favnr  of 
"/m;jrot'emen/,"  the  same  shall  be  forthwith  made  known  by  a 
proclamat'on  of  the  Governor  to  the  people  of  the  State. 

„^nd  be  if  further  resolved.  That  all  sherifts  who  shall  fail  to  o- 
pen,  or  cause  to  have  opened  polls  at  each  election  ground  in  his 
countv,  or  who  shall  [ail  to  make  returns  thereof,  as  aforesaid, 
shall,  for  each  omission,  be  liable  to  a  penalty  of  fifty  dollars,  to 
be  recovered  under  the  direction  of  the  Attorney  General,  in  the 
name  of  the  Governor  of  the  State. 

AYhich  were  read,  and,  on  motion  of  Mr.  Dockery,  the 
resolutions  and  amendments  were  ordered  to  lie  on  the  table. 

On  motion  of  Mr.  Edwards,  the  Senate  adjourned  until 
to-morrow  morning  ten  o'clock.  _^ 


Tuesday,  Jawuahy  1,  1839. 

The  Speaker  announced  to  the  Senate  that  Messrs.  Spruill 
and  Kerr  form  the  Committee  the  present  week  on  enrolled 
bills;  and  the  House  of  Commons  was  informed  thereof  by 
tnessagje. 

Received  from  the  House  of  Commons  a  message,  stating 
that  William  D.  Crawford  is  added  to  the  nomination  for 
Trustee  of  the  University. 

Received  from  the  H'use  of  Commons  a  message,  stating 
that  they  concur  in  the  proposition  of  the  Senate,  that  the 
Secretary  of  State  be  directed  to  have  the  report  of  the 
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Committee  on  lvJiicati(  n  printed  and  appended  to  the  acts 
»?fthis  session  f the  Gcieral  Assembly.  And  also,  in  the 
]<i'  position  that  the  sail  report  be  printed,  ten  copies  for 
eacli  member  of  the  Gciieral  Assembly. 

Mr.  Shepard  presented  the  memorial  of  theDismal  Swamp 
Canal  Company,  praying'  the  Legislature  to  pass  a  law  ex- 
empting' the  lock-keepers  on  said  Canal  from  niilita  y  duty 
and  working  on  roads;  which  was  read,  and,  on  his  motion, 
referred  to  the  Committee  nn  Military  Affairs. 

Mr,  Moore,  from  the  Committee  on  Propositions  and 
Grievances,  to  whom  was  referred  tlie  bill  making  an  ap- 
propriation to  aid  in  cutting  a  road  from  the  Old  Fort,  in 
Buncombe  county,  through  the  Swanuannoah  Gap,  &c.,  re. 
ported  adversely  thereto,  and  iisked  to  be  discharged  from 
the  further  consideration  of  the  subject.  The  bill  was  then 
read  the  second  time  and  passed. 

Mr.  Morehead,  from  the  Judiciary  Committee,  to  whom 
was  referred  the  resolution  in  favor  of  Samuel  Chunn,  re- 
ported the  same  without  amendment,-  which  was  read  the 
third  time  and  passed,  and  ordered  to  be  enrolled. 

Mr.  M'irehead,  from  the  same  committee,  to  whom  was 
referred  a  bill  to  punish  persons  wiio  may  maliciously  ob- 
struct any  Rail  Koad  in  North  Carolina,  reported  the  same 
without  amendment;  which  w  as  read  the  second  time  and 
passed. 

Mr.  Morehead,  from  the  same  Committee,  to  whom  was 
referred  the  resolution  concerning  defendants  convicted  in 
State  cases  and  prayed  into  execution,  reported  a  bill,  en- 
titled a  bill  to  amend  the  oOtli  chapter  of  the  Revised  Stat- 
utes, entitled  insolvent  debtors;  which  was  read  the  first 
time  and  passed. 

Mr.  Dockery,  from  the  Committee  on  Military  Affairs, 
to  whom  was  referred  a  bill  to  ineorp  rate  a  Light  Infantry 
Company  in  the  City  of  Raleigh,  reported  an  amendment 
thereto;  which  was  read  the  second  time  and  passed. 

On  motion  of  Mr.  Carson, 

Ordered,  That  Mr.  Jones  have  leave  of  absence  from  the 
service  of  this  House,  from  and  after  yesterday,  the  remain- 
der of  the  session. 

On  motion  of  Mr.  Hawkins,  Mr.  William  W.  Cherry,  of 
Bertie,  was  added  to  the  nomination  for  the  apprintment  of 
Trustee  to  the  University;  and  the  House  of  Commons  was 
informed  thereof  by  message. 

24 
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On  motion  of  Mr.  Aloreliead, 

Ordered,  That  the  Committee  on  the  Judiciary  haveleave 
to  sit  during  the  sessii  n  of  the  Senate. 

Mr.  Shepard  presented  a  hill  to  incorporate  the  North 
Carolina  Mutual  Fire  Insurance  C;  mpanyj  which  was  read 
the  first  time  and  passed. 

Mr.  Taylor  presented  a  bill,  enlitled  a  bill  to  provide  for 
the  election  of  Engrossing'  Clerks:  which  was  read  the  first 
time  and  passed. 

On  mition  tf  Mr.  Edwards,  the  Senate  |)roceeded  to  con- 
sider the  resolution  relative  to  the  amendment  of  the  t  on- 
stitution;  which  was  read,  and,  on  liis  motion,  amended,  by 
filling  up  the  blank  Avitli  the  Avord  three. 

The  resolution  was  then  rejected  by  the  following  vote, 
to  wit: 

Those  who  voted  in  the  affirmative  Avere, 

Messrs.  Arlington,  Messrs.   Henry, 

Bunting.  Kerr, 

Cherry,  Rabun, 

Edwards,  Sliepard, 

Etheridge,  Speed, 

Exuin,  Williams  of  Person,. 

Fox,  Wilson, 

Foy,     of  Onslow,  Whitaker — 17  yeas. 
Hawkins, 

Those  who  voted  in  the  negative  were, 

Messrs.  Allison,  Messrs.   Morehead, 

Albright,  Moore, 

Baker,  Moody, 

Biddle,  Moye, 

Carson,  McDiarmid, 

Cooper,  Montgomery, 

Davidson,  Myers, 

Dockery,  Reid, 

Foyof  Cart.  4^  Jones.  Reding, 

/      FrAnklin,  Reinhardt, 

Harper,  Ribelin, 

Henry,  Sharp, 

Holt,  Spruill, 

Houlder,  Taylor, 

Melvin,  Williams  of  B.  31  nays 
Melchor, 
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Mr.  McDiannid  presented  a  bill,  entitled  a  bill  to  amend 
an  act,  entitled  an  act  to  ine  rpoi-ate  the  Fayetteville  and 
Western  Rail  Koad  ( Jompanj;  which  was  read  the  first  time 
and  passed. 

On  motinofMr.  Shepard,  the  Senate  took  up  fir  con- 
sideration the  resolutions  relating  to  Internal  Improve- 
ments; whicli  were  read.  ^ir.  Biddle  then  moved  to  re-con- 
sider the  vote  taken  on  yesterday,  by  which  the  first  res- 
olution was  rejected;  which  was  agreed  to.  The  first  res- 
ohuiou  was  then  read.  Mr.  Biddle  moved  to  amend  the 
resolution  by  striking  out  the  words  '^  three  fourths,'''  and 
insert  three  fifths;  which  was  agreed  to.  Mr.  Biddle  then 
moved  to  add  the  second  resolution  in  his  series  as  an  amend- 
ment to  the  first  resolution  as  passed;  which  was  agreed  to, 
Mr.  Fox  moved  that  the  question  be  divided,  and  taken 
on  the  first  resolution;  and  on  this  questinn  Mr.  Allison  de- 
manded the  yeas  and  nays;  which  was  decided  in  the  af- 
firmative. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Allison,  Messrs.  Melvin, 

Arriiigton,  Morehead, 

Baker,  Moody, 

Bunting,  Moye, 

Cooper,  Montgomery, 

Edwards,  Myers, 

Exum,  Reid, 

Fox,  Reinhardt, 

Foy  of  Onslow,  Rabun, 

Harper,  Taylor, 

Hawkins,  Williams  of  Person, 

Houlder,  Wilson, 

Kerr,  Whitaker — 26  yeas. 

Those  w^ho  voted  in  the  negative,  were, 

Messrs.  Albright,  Messrs,  Holt, 

Biddle,  Melchor, ' 

Carson,  Moore, 

Cherry,  McDiarmid, 

Davidson,  Reding, 

Dockery,  Ribelin, 

Etheridge,  Sharp, 

Foy  of  C.  &  Jones.  Shepard, 

Franklin,  Speed, 
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Henry,  '  Spruill, 

Hill,  Williams  ot  B.  22  nays 

The  question  Avas  then  taken  on  the  first  rcsolutionj  which 
was  decided  in  the  negative.  Mr.  Allison  demanded  the 
yeas  and  nays,  which  are  as  follows: 

Those  who  voted  in  the  affirmative,  were,^ 

Messrs.  Baker,  Messrs.  Melclior, 

Bunting,  Moreheaii, 

Carson,  Moore, 

Cherry,  McDiarmid, 

Davidson,  Montgomery, 

Dockery,  ~                              Reding, 

Fox,  Reinhardt, 

Foy  of  C.  &  Jones,                    Rabun, 

Franklin,  Ribelin, 

Henry,  Shepard, 

Holt,  Spruill,  23  yeas». 
Melvin> 

Those  who  voted  in  the  negative,  were, 

Messrs.  Allison,  Messrs.   Houlder, 

Albright,  Kerr, 

Arrington,  Moody, 

Biddle,  Moye, 

Cooper,  Myers, 

Edwards,  Reid, 

Etheridgp,  Sharp, 

Exuni,  Taylor, 

Foy,  of  Onslow,  WilHainsofB. 

Harper,  Williams,  of  Person, 

Hawkins,  Wilson, 

Hill,  Whitaker— 24  nays.     - 

The  second  resolution  was  then  readj  and,  on  motion  of 
Mr.  Doekery,  the  res  lutions  Avere  laid  on  the  table. 

The  Senate  took  up  for  c  >nsideration,  the  engrossed  res- 
olution relating  to  the  public  domain;  which  were  read  the 
second  time  and  passed,  by  the  the  following  vote: 

Those  who  voted  in  the  affirmative,  were, 

Messrs.  Allison,  Messrs.  Morehead, 

Albright,  Moore, 
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Baker,  •  Moody, 

Biddle,  Moye,' 

Carson,  Montgomery, 

Cherry,  Myers, 

Davidson,  Reding, 

Dockery,  Ribelin, 

Foy,  of  C.  &  Jones,  Sharp, 

Franklin,  Shepard, 

Harper,  Speed, 

Holt,  Spruill, 

Houlder,  Taylor, 

Melchor,  Williams  ofB.  28  yeas, 

Those  who  voted  in  the  negative,  were, 

Messrs.  Arrington,  Messrs.   Hill, 

Bunting,  Kerr, 

Cooper,  Melvin, 

Edwards,  McDiarmid, 

Etheridge,  Reid, 

Exum,  Reinhardt, 

Fox,  Rabun, 

Foy,  of  Onslow,  Williams  of  Person, 

Hawkins,  Wilson, 

Henry,  Whitaker — 20  nays. 

Mr.  Etheridge  moved  to  suspend  the  rules  of  the  Senate, 
so  as  to  read  the  resolutions  a  third  time^  whisli  was  agreed 
to.  The  resolutions  were  then  read  the  third  time  and  pass-? 
ed,  and  ordered  to  be  enrolled. 

The  Senate  then  took  up  for  consideration,  the  engrossed 
hill  t »  amend  the  charter  of  the  Bank  of  Cape  Fear;  which, 
was  read  the  first  time  and  passed.  Mr.  Henry  moved  to 
suspend  the  rules  of  the  Senate,  so  as  to  read  the  bill  a  se- 
cond time;  Avhieh  was  agreed  to.  The  bill  was  then  read 
the  second  time  and  passed,  and,  on  motion  <if  Mr.  More- 
head,  referred  to  the  Tommittee  on  the  Judiciary. 

On  motion  of  Mr.  ii<  It,  the  Senate  took  up  for  conside- 
ration, the  resolution  concerning  specie  changej  which  was 
read  the  second  time  and  passed.  Mr.  Holt  moved  to  sus- 
pend the  rules  of  the  Senate,  so  as  to  read  the  resolution  the 
third  time;  which  was  agreed  to.  The  resolution  was  then 
read  the  third  time,  and,  on  motion  of  Mr.  Fox,  amended 
and  passed,  and  ordered  to  be  engrossed. 

On  motion  of  Mr.  Dockery,  the  engrossed  bill  to  amend 
and  supply  the  defects  of  an  act,  passed  at  the  present  Gen- 


190  JOURNAL    OF    THE    SENATE.  [1839. 

eral  Assembly,  entitled  an  act  to  extend  the  time  for  paying 
in  entry  money,  was  taken  up  and  read  the  iirst  time,  and 
passed.  Mr.  Dockery  then  moved  to  suspend  the  rules  of 
the  Senate,  so  as  to  read  the  bill  the  second  and  third  timesj 
which  was  agreed  to.  Tiie  bill  was  then  read  the  second 
and  third  times  and  passed,  and  ordered  to  be  enrolled. 

Mr.  Moorehead,  from  the  Judiciary  Committee,  to  whom 
was  referred  the  resolution  requiring  them  to  examine  into 
the  expediency  of  taxing  the  county  with  the  payment  of 
CDsts  in  certain  cases,  reported  adversely  thereto;  which 
was  read  and  concurred  in,  and  the  committee  was  discharg- 
ed from  the  further  consideration  <if  the  subject. 

On  moti  n  of  Mr.  Baker,  the  Senate  took  up  for  consid- 
eration the  bill  to  lay  oif  and  establish  a,  county  by  the  name 
of  Boon.  Mr.  i^^pruill  then  moved  that  the  bill  lie  on  the 
table;   which  was  agreed  to. 

On  motion  of  Mr.  Clierry,  the  bill  to  divide  the  counties 
iato  school  districts  and  for  otlier  purposes,  was  made  the 
order  of  the  day  for  to-m  rrow  at  11  o'clock. 

Mr.  Reinhardt  asked  leave  to  Avithdraw  from  the  files  of 
the  Senate,  the  memorials  of  sundry  citizens  <.f  Burke, 
Wilkes,  Lincoln  and  Iredell,  relative  to  the  erection  of  a 
new  county;  which  was  granted. 

On  motion  of  Mr.  Speed,  Mr.  Charles  E.  Johnston  of 
Chowan,  \yas  added  to  the  nomination  for  the  appointment 
of  Trustee  of  the  University.  The  Senate  then  adjournecj 
until  half  past  three  o'clock,  P.  M. 


Half  past  3  o'clock,  P.   M.  . 

On  m'tion  of  Mr.  Moore,  William  R.  Holt  was  added  to 
the  nomination  for  Trustee  to  the  University;  and  the  House 
of  Commons  was  informed  thereof  by  message. 

A  message  was  then  sent  to  the  iiouse  of  Commons,  in- 
forming tliem  that  the  Senate  is  n  w  ready  to  proceed  to  the 
election  of  Trustees  to  the  University.  The  Senate  then 
proceeded  to  vote  as  follows: 

FOR  MR.  SHEPARD, 

Messrs.  Speaker,  Messrs.  Melchor. 
Albright,  Morehead, 

Arrington,  Moore, 

Biddle,  Moody, 
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loi 


Bunting, 

Carson, 

Cherry, 

Cooper, 

D-ivi(Ison,- 

Dockerj, 

Edwards, 

Etheridge, 

Exum, 

Fox, 

Foy  of  Oaslovv, 

Franklin, 

Hai  piM", 

Hawkins, 

Henry, 

Holt, 

Kerr, 

Melvin, 


Moye, 

McDiarmid, 

Montgomery, 

MytTS, 

Reid, 

Reding, 

Reinhardt, 

Rabun, 

Ribelin, 

Sharp, 

Spt'ed, 

Spruill, 

Taylor, 

Wmiains  of  Beaufort, 

Williams  of  Person, 

Wilson,  ^ 

Whitaker— 43.         **''' 


FOR  MR.    WHITAKER, 


Messrs.   Speaker, 
Allison, 
Arrington, 
Baker, 
Bunting, 
Cooper, 
Etheridge, 
Exum, 
Fox, 


Mkssrs.  Foy  of  Onslow, 
Hil', 
Houlder, 
Kerr, 
Melvin, 
Reid, 
Shepard, 

Williams  of  Person. 
Whitaker—lS. 


FOR  MR.   WILSON, 


Messrs. 


Allison, 

Albright, 

Arrington, 

Baker, 

Biddle, 

Bunting, 

Carson, 

Cherry, 

Cooper, 

Davidson, 

Dockery, 

Edwards, 

Etheridg;e, 

Exum, 


Messrs. 


Houlder^ 

Kerr, 

Melvin, 

Melchor, 

Morehead, 

Moore, 

Move, 

McDiarmid, 

Montgomery  J, 

Myirs, 

Reid, 

Reding, 

Reinhardt, 

Rabun, 
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Fox,  Ribelin, 

Foy,  of  Onslow,  Sharp, 

Franklin,  Siiepard, 

Harper,  Speed, 

Hawkins,  Sprgil!, 

Henry,  Williaii'.s  of  Beaufort, 

Hill,  Williams  of  Person, 

Holt,  Whitaker— 44. 

FOR  MR.  EATON, 

Messrs.   Speaker,  Messrs.   Foy  of  Onslow, 

Allison,  Hawkins, 

Arrington,  Hill, 

Baker.  Houlder, 

Bunting,  Kerr, 

Cooper,  Reid, 

Edwards,  Williams  ofPerson, 

Fox,  Whitaker— 16.   . 

FOR  MR.  WILLIAMS, 

Messrs.   Allison,  Messrs.  Houlder, 

Arrington,  Melvin, 

Baker,  Melchor, 

Bunting,  Morehead, 

Dockery,  McDiarniidj 

Etheridge,  Montgomery, 

Exum,  Reid, 

Fox,  Reinhardt, 

Foy  of  Onslow,  Rabun, 

Henry,  Williams  of  Person^ 

Hill,  Whitaker--22. 

FOR  MR.   MOREHEAD, 

Messrs.    Speaker,  Messrs.   Kerr, 

Allison,  Melvin, 

Albright,  Melchor, 

Arrington,  Moore, 

Baker,  Moody, 

Biddle,  Moye, 

Bunting,  McDiarmid, 

Carson,  Montgomery, 

Cherry,  '                Myers, 

Cooper,  Reid, 

Davidson,  Reding, 
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Dockery, 

Edwards, 

Etheridge, 

Exum, 

Fox, 

Foy  of  Onslow, 

Franklin, 

Harper, 

Hawkins, 

Henry, 

Hiil, 

Holt, 

HouUler, 


i/' 


Reinhardt, 

Rabun, 

Ribelin. 

Sharp, 

Shepard, 

Speed, 

Spruill, 

Taylor, 

Williams  of  Beaufort, 

Williams  of  Person, 

Wilson, 

Whitaker— 47. 


FOR  MR.  HOKE, 


Messrs.  Allison, 

Arrington, 

Biker, 

Biddle, 

Bunting, 

Carson, 

Cooper, 

Davidson, 

Edwards,  - 

EtheridgCj 

Exum, 

Fox, 

Foy,  of  Onslow, 

Henry, 

Hiil, 


Messrs.  Holt, 

Houlder, 
Kerr, 
Melvin, 
Morehead, 
Moore, 
McDiarmid, 
Monfgomery^ 
Reid, 
Reinhardt, 
/  Rabun, 

Ribelin, 

Williams  of  Person, 
Wilson, 
Whitaker— SO- 


FOR  MR.  GILLIAM, 


Messrs.  Speaker, 
Arrington, 
Carson, 
Cherry, ' 
Cooper, 
Davidson, 
Franklin, 
Moore, 


Messrs.  Moody, 
Moye, 
Sharp, 
Shepard, 
Speed, 
Spruill, 
Taylor— 15. 


FOR  MR.   HOLT, 


Messrs.  Albright, 
CarsoQ, 
Cherry, 


Messrs.  Moody, 
Moye, 
Myers, 

25 
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Davidson,  Reding, 

Dockerj,  Reinliardt, 

Fox,  Rabun, 

Franklin,  •,                Ribelin, 

Harper,  1/               Shepard, 

Hawkins,  Spiuill, 

Henry,  Taylor, 

Meiclior,  Williams  of  Beaufort, 

Morehead,  Wilson,  25. 

Moore, 


FOR  MR.  CHERRY. 


Messrs.  Speaker, 
Albright, 
Biddle, 
Carson, 
Cooper, 
Davidson, 
Dockery, 
Edwards, 
Etheridge, 
Franklin, 
Harper, 
Hawkins, 
Holt, 
Melchoi', 
Morehead, 


Messrs.  Moore, 
Moody, 


Moye, 

Montgomery, 

Myers, 

Reid, 

Reding, 

Rabun, 

Ribelin, 

Sharp, 

Shepard, 

Speed, 

Taylor, 

Williams  of  Beaufort, 

Wilson— 30. 


Messrs.  Albright, 
Moody, 


FOR  MR.    CRAWFORD, 

Ribelin,  3. 


FOR  MR.  FREEMAN, 


Messrs.  Biddle, 
Moye, 


Williams  of  B. 
Wilson — 4. 


FOR  MR.  CHALMERS, 


Messrs.  Allison, 
Baker, 
Biddle, 
Bunting, 
Cherry, 
Davidson, 
Dockery, 


Messrs.   Melvin, 
Melchor, 
Morehead, 
Moore, 
Moody, 
McDiarmid, 
Montgomery, 
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Exum, 

Myers, 

Harper, 

Reding, 

Hawkins, 

V 

Sharp, 

Henry, 

Speed, 

Hill. 

Spruill, 

Holt, 

Taylor, 

Houlder, 

Wilson— 29. 

Kerr, 

FOR  MR. 

DAVIDSON, 

Messrs.  Albiight, 

Messrs. 

Moye, 

Baker, 

McDLarmid, 

Carson, 

Montgomery, 

Cherry, 

1/ 

Myers, 

Dockery, 

Reding, 

Edwards, 

Reinhardt, 

Etheridge, 

* 

Rabun, 

Foy,  of  Onslow, 

Ribelin, 

Franklin 

Sharp, 

Harper, 

Shepard, 

Hill, 

Speed, 

Holt, 

Spiuill, 

Melvin, 

Taylor, 

Melchor, 

Williams,  of  Beaufort^ 

Morehead, 

Wilson— 31. 

Moody, 

FOR 

MR- 

WADDELL, 

Messrs.  Albright, 

Messrs 

i.  Hawkins, 

Edwards, 

Myers — 4. 

FOR  MR.  JONES, 

Messrs.  Speaker, 

Messrs.   Kerr, 

Allison, 

McDiarmid, 

Houlder, 

Shepard — 6. 

FOR  MR.   GALES, 

Messrs.  Speaker, 

Messrs.  Reinhardt, 

Biddle, 

Taylor 

Franklin, 

Williams  of  Beaufortj 

Harper, 

Whitaker— 9. 

Reding, 

FOR  MR.  SUMNER, 

Mr.  Williams,  ofPerson—l. 
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FOR  MR.  JOHNSTON, 

Messrs.  Clierry,  Messrs.    Sharp, 

Holt,  Speed— 4. 

FOR  MR.  WHITFIELD, 

Mr.  Exuni — 1.         ' 

On  motion  of  Mr.  Wilson,  Ihe  Senate  adjourned  nntil  (o- 
morrow  morning  ten  o'clock. 


Wednesday,  January  2,  1839. 

Mr.  Arrington  presented  the  resignation  of  David  M. 
Deans,  a  justice  of  the  peace  for  the  counly  •  f  Nash;  ^vhioh 
was  read  and  accepted,  and  ordered  to  be  sent  to  the  House 
^f  Commons. 

Mr.  Wilson  from  the  Judiciary  Committee,  to  wh'm  was 
referred  a  biil  to  amend  the  law  concerning  the  sale'  f  lands 
of  deceased  debt'  rs,  reported  the  same;  which  Avas  read, 
and,  on  his  motion,  was  ordered  to  lie  oh  the  table. 

Mr.  Arrington  also  presented  the  resignatii  n  of  William 
Leigh,  a  justice  of  the  peace  f  r  the  county  o^  Nash,*  which 
was  read  and  accepted,  and  ordered  to  be  sent  to  the  House 
of  Commons. 

Mr.  M'rehead,  fr^m  the  Judiciary  Committee,  to  whom 
was  referred  the  memorial  of  the  Siamese  twin  brothers,  re- 
ported against  the  memorialists;  which  was  read  and  con- 
curred in. 

Mr.  Morehead,  from  the  same  committee,  reported  a  bill 
to  amend  an  act  'f  the  Eevised  Statutes,  Chapter  12,  enti- 
tled Bastard  Children;  which  was  read  the  first  time  and 
passed. 

iVir.  Morehead,  from  the  same  committee,  to  whom  was 
referred  the  resolution  instructing  them  to  inquire  into  the 
expediency  of  allowing  the  Comptroller  of  the  Treasu  ry 
compensation  for  the  additional  service  imposed  on  him  by 
an  act  of  the  last  General  Assembly,  by  which  he  is  required 
to  open  an  account  with  each  individual  purchaser  of  land 
sold  at  the  Cherokee  land  sales,  reported  the  following  res- 
ion,  to  wit: 
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He-Valued,  That  the  Public  Treasurer  pay  to  Wm.  F.  Collins,. 
ComjitroUer  of  this  State,  the  sum  of  six  hundred  and  fifty  dol- 
lars, i.\  full  compensation  for  the  additional  services  and  respon- 
sibili lies  created  by  the  act  ot  the  Legislature  at  its  last  session, 
in  relation  to  the  sale  of  the  Cherokee  land;  and  that  the  Treas- 
arer  be  allowed  that  sum  in  the  settlement  of  his  public  accounts. 

Which  >vas  read  the  first  tiaie  and  passed. 

Mr.  Holt,  from  the  Committee  on  Private  Bills,  to  whom 
was  referred  a  bill  to  authorise  Jesse  T.  Walton  and  George 
S.  Walton,  to  construct  a  mill  dam  acrf  ss  the  Catawba  riv- 
er, reported  adversely  thereto;  which  was  read  and  concur- 
red in. 

Mr.  Spruill,  from  the  joint  select  committee,  to  superin- 
tend the  election,  for  eight  Trustees  of  the  University,  re- 
ported that  JaniesT.  Morehead,  Michael  Hoke,  George  F.^. 
Davidson,  Louis  D.'  Wilson,  Robert  B.  Gillig.m,  Charles" 
Chalmers,  William  B.  Shepard  and  ^\  ilHam  Eaton,  Jr. 
having  each  receive  i  a  majority  of  the  whole  number  of 
votes  given,  we^e  duly  elected.  In  v/hieh  the  Senate  con- 
curred. 

Mr.  Biddle,  fr  'm  the  Committee  on  Public  Buildings,  to 
whom  was  referred  the  resolution  requiring  them  t<>  ascer- 
tain the  am  'unt  due  up  to  this  time,  for  v/ork  dona  on  the 
Capit  1,  reported  that  the  sum  of  eleven  th»usand  nine  hun- 
dred dollars  is  now  due  for  work  done  on  said  Capitol;  which 
was  read  and  concurred  in. 

Mr.  Morehead  presented  the  following  resolution,  to  wit: 

Rasoloeil,  That  the  Public  'i'reasurer,  pay  to  each  ot  the  door' 
keepers  of  both  Houses,  tvv'enty -five  dollars,  their  usual  extra  al- 
lowance; and  that  they  be  compelled  to  pay  out  of  the  same,  the 
hands  necessarily  employed  by  them  for  bringing  wood  and  water 
to  the  State  House,  during  the  present  session. 

Which  was  read  the  first  time  and  passed. 

Mr.  Cherry  presented  a  bill  to  amend  an  act,  e^ititled  anf 
act  to  provide  for  the  collection  and  management  of  a  rev- 
enue f  r  this  State;  which  was  read  the  (Irsttimeand  pass  d. 

On  motion  of  Mr.  i^hepard,  the  Senate  took  up  for  con-' 
Bidi^ration  the  bill  to  incorporate  the  North  Carolina  Mutu- 
al Fire  Insurance  Company;  which  was  read  the  second 
time  and  passed. 
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The  resolution  relating  to  the  sale  of  Public  lots  in  <lie 
city  of  Kaleigh  was  taken  up,  and  read  the  third  time,  and 
rejected. 

The  Senate  then  took  up  for  consideration,  the  engrossed 
bill  to  amend  the  charter  of  the  Bank  of  Cape  Fear;  Avhich 
ivas  read  the  third  time  and  passed,  and  ordered  to  be  en- 
rolled. 

Also,  the  resolution  in  favor  of  Jolin  M'Gee,  Avas  read 
the  thiid  time  and  passed,  and  ordered  to  be  engrossed. 

The  i^enate  tlicn  proceeded  to  the  order  of  the  day,  to 
wit:  The  bill  to  divide  the  counties  intb  school  districts; 
whuh  was  read  tlie  second  time  and  amended,  and  unani- 
mously passed  by  the  following  vote: 

Those  who  voted  in  the  affirmative,  were, 

Messrs.  Allison,  Messrs.  Melvin, 

Albiiglit,  Melchor, 

Arriiigton,  Morehead, 

Baktr,  -Moore, 

Biddle,  Mondy^ 

Bunting,  Moye, 

Caison,  McDiaimid, 

Cherry,  Montgomery, 

Cooper,  Myers, 

Davidson,  Reid, 

Dockery,  Reding, 

Em  wards,  Reinhardt, 

Etheridge,  Rabun^, 

Exuni,  Ribelin, 

Fiix,  Sharp, 

Foy  of  Onslow,  Shepard, 

Franklin,  Speed, 

Harper,  Spruill, 

Hawkins,  Taylor, 

Henry,  Williams  of  Beaufortj 

Hill,  Willidnis  of  Person, 
Halt,                                       ,.     Wilson, 
Houlder,                            \/     Whitaker — 47  yeas. 
'  Kerr, 

The  Senate  then  proceeded  to  consider  the  bill,  making 
an  appropriation  for  carrying  on  and  completing  the  Capi- 
tol, and  for  other  purposes;  which  was  read  the  third  time 
and  passed,  and  ordered  to  be  engrossed. 

On  motion  of  Mr.  Biddle,  the  Senate  took  up  that  part  of 
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the  repoft  of  the  Committee  on  Public  Buildings,  relating 
to  the  delieit  in  the  disbursemenfs  of  the  public  funds  ap- 
propriated for  rebuilding  the  Capitol.  After  some  time 
spent  therein,  the  subject  was,  on  motion  of  Mr.  Vvhitaker, 
ordered  t)  lie  on  the  table. 

On  motion  of  Mr.  Cooper,  the  Senate  took  up  for  con- 
sideration, the  bill  to  prevent  the  issuing  of  writs  of  capias 
ad  satisfaciendum^  in  certain  cases;  which  was  read  the  se- 
cond time  and  passed,  and,  on  motion  of  Mr.  Cherry,  refer- 
red to  the  Judiciary  I  ommittee. 

Mr.  Spruill  presented  a  bill,  entitled  a  bill  to  amend  an 
act,  passed  at  the  present  session  of  the  General  Assembly, 
entitled  an  act  to  extend  the  lime  for  rec  'rding  grants,  deeds, 
mesne  conveyances,  &c.;  which  was  read  the  first  time  and 
passed,  and,  on  his  motion,  referred  to  the  Committee  on 
the  Judiciary. 

On  motion  of  Mr.  Cherry,  the  Senate  proceeded  to  con- 
sider the  Engrossed  bill  concerning  last  wills  and  testaments; 
which  was  read  the  third  time  and  rejected  by  the  following 
vote,  to  wit: 

Those  who  voted  in  the  affirmative,  were, 

Messrs.   Bunting,  Messrs.   Morehead, 
Carson,  Moore, 

Edwards,  Montgomery, 

Holt,  Reding — 8  yeas. 

Those  who  voted  in  the  negative  were, 

Messrs.  Allison,  Messrs,  Melvin, 

Albright,  Melchor, 

Arrington,  Moody, 

Baker,  Moye, 

Biddle,  McDiarmid, 

Cherry,  Myers, 

Cooper,  Reid, 

Davidson,  Reinhardt, 

Dockery,  Rabun, 

Etheridge,  Ribelin, 

Exum,  Sharp, 

Fox,  Shepard, 

Foy,  of  Onslow,  Speed, 

Franklin,  Spruill, 

Harper,  Taylor, 

Hawkins,  •  Williams  of  Beaufort, 
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Henry,  Williams  of  Person, 

Hill,  Wilson, 

Houldcr^  Whitaker — 39  nays. 

Kerr, 
Mr.  Baker  moved  that  the  Senate  do  n'>w  re-consider  the 
vote  by  which  the  bill  to  authorise  Jesse  T.   Walton  and 
George  S.  Walton  to  construct  a  uiill  dam  across  the  Cataw- 
ba river,  was  rejected;  which  motion  did  not  prevail. 

On  motion  of  Mr.  Rabun,  the  Senate  to  k  up  for  consid- 
eration the  engrossed  bill  to  lay  off  and  establish  a  county 
by  the  name  of  Cherokee;  which  was  read  the  second  time 
and  passed.  Mr.  Rabun  moved  to  suspend  the  rules  of  the 
Senate,  so  as  to  read  the  bill  the  third  time;  Avhich  was  a- 
greed  to.  The  bill  was  then  read  and  passed,  and  ordered 
to  be  enrolled. 

On  motion  of  Mr.  McDiarmid,  the  Senate  also  took  up 
the  bill  to  amend  an  act,  entitled  an  act  to  incorporate  the 
Fayetteville  and  \Vestern  Rail  Road  Company;  which  was 
read  the  second  time,  and,  on  motion  of  Mr.  i)avidson,  a- 
mended  and  passed. 

Mr.  Hoiilder  demanded  the  yeas  and  nays>  which  are  as 
follows: 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Albright,  Messrs.   Morehead, 

Baker,  Moore, 

Bunting,  McDiarmid, 

Carson,  Montgomery, 

Cherry,  Reding, 

Davidson,  Reinhardt, 

Dockery,  Rabun, 

Fox,  Ribeiin, 

Franklin,  Shepard, 

Henry,  Speed, 

Holt,  Spruill — 2S  yeas. 
Melchor, 

Those  who  voted  in  the  negative  were, 

Messrs.   Allison,  Messrs.   Kerr, 

Arrington,  Moody, 

Biddle,  Moye, 

Cooper,  Myers, 

Edwards,  Reid, 

Etheridge,  Sbarp» 
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*         Exum,  Taylor, 

Foy  of  Onslow,  Williams  of  Beaufoi't, 

Harper,  Williams  of  Person, 

Hawkins,  Wilson, 

Hill,  WMiitaker— 23  nays„ 

Houlder, 

Tlie  Speaker  voted  in  the  afBrmative;  consequently,  the 
bill  passed  its  second  reading. 

The  Senate  then  proceeded  to  consider  the  bill  to  incor- 
porate the  Raleigh  Guards,  and  Henderson  Light  Infantry 
Company:  which  was  read  the  third  time  and  passed,  and 
ordered  to  be  engrossed. 

On  motion  of  Mr.  Hill,  the  Senate  adjourned  until  to- 
morrow morning  ten  o'clock. 


Thursday,  Jan.  3,  1839. 
Mr.  Spruill  offered  the  following  resolutions,  to  wits 

Resolved,  That  so  much  of  the  second  of  the  rules  of  order  of 
the  Senate  as  relates  to  the  order  of  business  be  rescinded,  for 
the  balance  of  tiie  session. 

Resolved,  That  the  thirteenth  of  the  rules  of  order  of  the  Sen- 
ate be  dispensed  with  for  the  balance  of  the  session. 

Which  were  read  and  adopted. 

Received  from  the  House  of  Commons  the  pension  certifi- 
cate of  the  County  Court  of  Mecklenburg  in  favor  of  Mar- 
tha Thompson;  which  was  read  and  ordered  to  be  counter- 
signed by  the  Speaker. 

The  engrossed  bill  to  authorise  the  construction  of  a 
bridge  across  Trent  river,  was  taken  up  and  read  the  first 
time  and  passed. 

Mr.  Doekery,  from  the  Military  Committee,  to  whom 
was  referred  the  memorial  of  the  Dismal  Swamp  Canal 
Company,  praying  the  Legislature  to  pass  a  law  exempting 
the  lock  keepers  from  military  service  and  working  on 
roads,  reported  a  bill  to  exempt  the  lock  keepers  on  the 
Dismal  Swamp  Canal  from  working  on  roads  and  military 
service;  which  was  read  the  first  time  and  passed. 

Mr.  Shepard,  from  the  Committee  on  Internal  Improve- 
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nients,  to  whom  was  referred  tlie  meiaori;il  of  sundry  citi- 
zens ofKobeson  county,  reported  the  following  resolution, 
to  wit: 

Resolved,  That  tv,  o  thousand  five  liundri'd  dollais  b<:  appro- 
priated to  be  spent  under  the  direction  of  the  Boiird  of  Internal 
Improvement  for  removing  obstructions  in  Lumber  river,  one  half 
between  Lumberton  and  Gilciirist  bridge,  and  the  other  hall  be- 
tween said  town  and  the  South  Carolina  line. 

Which  was  read  the  first  time  and  passed. 

Mr.  McDJarmid  presented  a  bill,  entitled  a  bill  f  r  ap- 
pointing a  patrol  in  Cumberland  countyj  which  was  read 
the  first  time  and  passed. 

On  motion  of  Mr.  Carson,  the  Senate  took  up  for  consid- 
eration the  bill  to  modify  an  act,  entitled  an  act  to  confer 
Banking  privileges  on  the  Stockholders  of  the  Louisville, 
Cincinnati,  and  Chariest'  n  Rail  Road  Company,  on  certain 
terms  and  conditions;  which  was  read  the  second  time  and 
rejected. 

iMr.  Fox  demanded  the  yeas  and  nays,  which  are  as  fol- 
lows, to  wit: 

Th€se  who  voted  in  the  affirmative,  were, 

Messrs.   Carson,  Messrs.   Dockery, 

Cherry,  Moreliead, 

Davidson,  Reinhardt — 6  yeas. 

Those  who  voted  in  the  negative,  were, 

Messrs.  Allison,  Messrs.  Melchor, 

Albright,  Moore, 

Arrington,  Moody, 

Baker,  Moye, 

Biddle,  McDiarmid, 

Bunting,  Montgomery, 

Cooper,  Myers, 

Edwards,  Reid, 

Etheridge,  Reding, 

Exura,  Rabun, 

Fox,  Ribelin, 

FoyofOnslaw,  Sharp, 

Foy  of  C.  &  Jones.  Shepard, 

Franklin,  Speed, 

Harper,  Spruill, 

Hawkini)  Taylor, 
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Hill,  Williams  of  li. 

Holt,  Williams,  of  Person, 

Houlder,  Wilson, 

Kerr,  VVhitaker — 41  nays. 

Melvin, 

Mr.  More'aead,  from  the  Judiciary  Committee,  to  Avhom 
"was  referred  the  communication  from  tiie  Governor  with 
the  report  of  Wm.  H.  Ilajwoid,  jr.,  commissioned  to  settle 
the  Military  Claim  of  this  State  on  the  General  Govern- 
ment, reported  the  following  resolution: 

liesoloed,  That  the  Tivasurer  pay  to  William  H.  Hayvvood,  jr. 
commissioned  to  settle  the  inilitaiy  claim  uf  this  State  on  the 
General  Government,  the  sum  of  six  hundred  and  fifty  dollars,  out 
of  any  mone}'^  in  the  Public  Treasury  not  otiierv/ise  appropriated, 
for  his  services  and  expenses;  and  that  the  Treasurer  be  allowed 
the  same  in  the  settlement  of  his  accounts. 

Which  was  read  the  first  time  and  passed. 

Mr.  Morehead  then  moved  that  the  rules  of  the  Senate  be 
dispensed  with,  so  as  to  read  the  resolution  the  second  and 
third  times;  Avhich  was  agreed  to.  The  resolution  was  then 
read  the  second  and  third  times  and  passed,  and  ordered  to 
be  engrossed. 

Mr.  Morehead,  from  the  same  committee,  to  Avhom  was 
referred  the  bill  to  prevent  the  issuing  of  writs  of  capias  ad 
satisfaciendum  in  certain  eases,  reported  against  the  pas- 
sage of  the  bill;  which  was  read  the  third  time  and  rejected. 

Mr.  Morehead,  from  the  same  committee,  to  whom  was 
referred  the  bill  to  amend  an  act,  passed  at  the  present  ses- 
sion, entitled  an  act  to  extend  the  time  for  recording  grants, 
deeds,  mesne  conveyances,  &c.,  rep  rted  the  same  without 
amendment;  which  was  read  the  second  and  third  times  and 
passed  and  ordered  to  be  engrossed. 

Mr.  Morehead,  from  the  same  committee,  to  whom  was 
referred  the  resolution  requiring  them  to  enquire  into  the 
expediency  of  passing  a  law  directing  in  what  manner  va- 
cancies shall  be  filled  which  may  hereafter  occur  by  resigna- 
tion of  Clerks  and  Masters,  and  Sheriifs,  &c.,  reported  a 
bill  authorising  the  Chairman  of  the  County  Court  to  accept 
of  the  resignation  of  certain  officers  therein  named;  which 
was  read  the  first  time  and  passed. 

On  motion  of  Mr.  Shepard,  the  Senatet  nk  up  for  consid- 
eration the  bill  to  incorporate  the  North  Carolina  Mutual 
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Fire  Insurance  Company^  Avhich  was  read  the  third  time 
and  passed,  and  ordered  to  be  engrossed. 

On  motion  of  Mr.  Cherry,  the  !?enate  took  up  for  consid- 
eration the  bill  to  divide  the  Counties  into  School  Districts 
and  for  other  purposes^  which  was  read  the  third  time.  Mr. 
Moore  moved  to  strike  out  the  words  onehundred  dollars  in 
the  8th  line  of  the  first  section,  and  insert  the  following: 
*'  An  amount  according  to  the  free  white  population;"  which 
Avas  rejected.  Mr.  Whitaker  then  moved  to  strike  out  the 
fifth  section;  which  was  also  rejected.  Mr.  Moore  then 
mnved  to  insert,  after  the  word  appointment,  the  following, 
to  wit:  "  And  such  return  shall,  state  the  number  of  free 
white  male  children  in  each  district  between  the  ages  of  '5 
and  15  years,  over  15  and  under  20,  and  such  females  be- 
tween the  ages  of  five  and  twelve  years  of  age,  and  the  num- 
ber of  schools  usually  kept  in  said  district,  the  condition, 
character,  qualifications  of  teachers,  the  number  of  schol- 
ars usually  attending  such  schools,  and  the  branches  taught 
thereat;"  which  was  read  and  rejected.  Mr.  Move  moved 
to  strike  out  one  hundred  in  the  fifth  sction,  and  insert  fif- 
ty; which  was  agreed  to. 

Upon  the  question,  Mr.  Exum  demanded  the  yeas  and 
nays,  which  are  as  follows: 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Allison,  Messrs.  Morehead, 

Albright,  Moore, 

Arrington,  Moody, 

Baker,  Moye, 

Biddle,  McDiarmid, 

Carson,  Myers, 

Exum,  Reid, 

Fox,  Reding, 

Foy  (of  C.  &  Jones,^  Reinhardt, 

Franklin,  Rabun, 

Harper,  '  Ribelin, 

Hawkins,  Sharp, 

Holt,  Williams  of  Beaufort, 

Houlder,  Williams  of  Person, 

Melvin,  Whitaker — 31  yeas, 
Melchor, 

Those  who  voted  in  the  negative,  were, 

Messrs.  Bunting,  Messrs,  Henry, 

Cherry,  Kerr, 
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Cooper,  Montgomery, 

Davidson,  Shepard, 

Dockery,  Speed, 

E^dwards,  Spruill, 

Etheridge,  Taylor, 

Foy,  of  Onslow,  Wilson — 16  nays. 

The  bill  then  passed  by  tlie  following  vote.' 
Those  who  voted  in  the  affirmative  were, 

Messrs.  Allison,  Messrs.  Houlder, 

Albright,  Kerr, 

Arrington,  Melvin, 

Baker,  Morehead, 

Biddle,  Moody, 

Bunting,  Moye, 

Carson,  M'Diarmid, 

Cherry,  Montgomery, 

Cooper,  Reid, 

Davidson,  Reding, 

Dockery,  Reinhardt, 

Edwards,  Rabun, 

Etheridge,  Ribelin, 

Exum,  Sharp, 

Fox,  Shepard, 

Foy,     of  OcisloNV,  Speed, 

Foy,  of  C.  &  Jones,  Spruill, 

Franklin,  Taylor, 

Harper,  Williams  of  Beaufort, 

Hawkins,  Williams  of  Person, 

Henry,  Wilson— 43  yeas, 
Hill, 

Those  who  voted  in  the  negative  were, 

Messbs.  Melchor,  Messrs.  Myers, 

Moore,  Whitaker — 4  nays. 

Ordered  that  said  bill  be  engrossed. 

On  motion  of  Mr.  McDiarmid,  the  Senate  took  up  fop 
consideration  the  bill  to  amend  an  act,  entitled  an  act  to  in- 
corporate the  Fayetteville  and  Western  Kail  Road  Compa-- 
nj;  which  was  read  the  third  time. 

Mr.  Biddle  proposed  an  amendment,  authorising  and  re^ 
quiring  the  Board  of  Internal  Improvement,  to  subscribe  on 
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behalf  of  the  State,  far  three  fifths  of  the  stock  of  the  North 
/  Carolina  Central  Kail  Roatl  Company,  "so  soon  as  it  shall 
be  made  to  appear  to  the  said  Board,  that  two  fifths  of  the 
said  stock  has  been  subscribed  for  and  taken  by  individuals, 
and  at  least  one  fourth  of  said  stock  has  actually  been  paid 
up  into  the  hands  of  the  Treasurer  of  said  company;  and 
also  designating  in  what  manner,  and  atwhat  times  the  stock 
so  subscribed  by  the  State  shall  be  paid,  &c.;-'  which  was 
read  and  rejected  by  the  following  vote,  to  wit: 

Those  who  voted  in  the  affirmative  were, 

Messes.  Arrington,  —  Messrs.  Morehead, 

Biddle,  Moore, 

Carson,  ^McDiarmid, 

Cherry,  Montgomery, 

Cooper,—  Reding, 

Davidson,  Sharp, 

Dockery,  Shepard, 

Foy  of  C.  &  Jones,  Speed, 

Harper,  Spruill, 

Henry,  —  Williams  ot  B.  21  yeas. 
Melchor, 

Those  who  voted  in  the  negative,  were, 

Messrs.  Allison,—  Messrs.   Kerr,^ 

Albright,  Melvin,- 

Baker,-  Moody, 

Bunting,^  Moje, 

Edwards,-  ^^                   My.rs, 

Etheridge,  .-  ^                      Reid, -- 

Exum,  ^  Reinhardt,"^ 

Fox,     "^^  Rabun, -V 

Franklin,  Ribelin, 

Hawkins,-  -                   Taylor,  ^ 

Holt,  Williams  of  Person, 

Houlder,  ^  -^Wilson,  24  nays. 

Mr.  Speed  further  moved  to  amend  by  adding  the  follow- 
ing  section,  to  wit: 

Jind  be  if.  further  enacfed,  That  (he  Treasurer  of  the  State  sub- 
scribe for  three  hundred  thousand  dollars  worth  of  the  stock  in 
the  Roanoke  Inlet  Compiiny.  which  shall  be  paid  under  the  rules 
and  regulations  prescribed  for  the  payment  ot  stock  in  the  Fay- 
etteville  and  Wf.stern  Rai    Road. 

Which  was  read  and  rejected  by  the  following  vote: 
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Thi^e  who  voted  in  the  affirmative  were, 

Mr,  3R8.  Carson,  Messrs.   Morehead, 

Clierry,  Moore, 

Cooper,  Reeling, 

Davidson,  Sharp, 

Dockery,  ■  Shepard, 

Etlieridwe,  Speed, 

F()y,(of  C.  &  Jones.j  Spruill, 

Harper,  Williams  of  B.  ITveas. 
Holt, 

Those  who  voted  in  the  negative  were, 

Messrs.  Allison,  Messrs.  Melvin, 

Albright,  Melchor, 

Arlington,  Moody, 

Baker,  Moye, 

Bunting,  McDiarniid, 

Edwards,    '  Montgomery, 

ExuiiT,  ^  Myers, 

Fox,  Reid, 

Franklin,  Reinhardt, 

Hawkins,  Ribelin, 

Henry,  Taylor, 

Hill,  Williams  of  Person, 

Houlder,  Wilson, 

Kerr,  Whitaker— 28  nays.' 

Mr.  Speed  then  proposed  the  f'tllowing  amendment,  to 
wit: 

And  be  it  further  enacted.  That  the  Board  of  Internal  Improve- 
ment be  required  to  procure  a  survey  fby  some  Engineer  of  high 
distinction,  j  and  report  upon  the  practicability  and  probable  cost 
of  opening  a  connnunicatioa  between  Albemarle  Sound  and  the 
Ocean,  at  Nags  Head. 

Which  was  read  and  agreed  to.  The  question  was  then 
taken  on  the  passage  of  the  bill  as  amended,  and  decided  in 
the  affirmative. — yeas  25,  nays  22. 

Mr.  Houlder  demanded  the  yeas  and  nays;  which  are  as 
follows,  to  wit: 

Those  who  voted  in  the  affirmative,  were, 

M-E8SR8.   Albright,  Mkssrs.  Melchor, 

Baker,  —  Morehead, 
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Bunting.—  Moore, 

Carson,  — McDiarmitl, 
Cherry,  Montgomery, 

Davidson,  Reding, 

Dockery,  -Reinliardt, 

Fox,  -  Rabunj 
Franklin,  Uibelin, 

Henrys  Shepard, 

Hill,_  Speed, 

•  Holt,  Spruill,  25  yeas. 

Melvin,  -- 

Those  who  voted  in  the  negative  were, 

Messrs.  Allison,--  Messrs.  Kerr, 

Arrington,—  Moody, 

Biddle,     *  Moye, 

Cooper,  ~  Myers, 

Edwards,  "^  -  Reid, 

Etheridge,  -  Sharp, 

Exuin,  Taylor, 

Foy  fof  C.  &  Jones.j  "Williams  of  Beauforti 

Harper,  •"^'■iHiams  of  Person^ 

Hawkins,  ^  "'Wilson, 

Houlder'  ,^  "  Whitaker — 22  naySi 

Ordered  that  said  hiU  he  engrisseds 

The  Senate  took  up  for  considerati  n  the  resolution  mak- 
ing compensation  to  tlie  Comptroller;  which  was  read  the 
second  and  third  times,  and,  on  motion  ol  Mr.  Spruill,  a- 
mended,  and  passed,  and  ordered  to  he  engrossed. 

On  motion  of  Mr.  Davidson,  the  vote  by  which  was  re- 
jected the  hill  to  prevent  (he  issuing  of  writs  of  capias  ad 
satisfaciendum  in  certain  eases,  was  re-considered,  and,  on 
motion  of  Mr.  Cooper,  re-committed  to  the  Cumntittee  on 
the  Judiciary. 

Mr.  Spruill,  from  the  Committee  on  Finance,  to  whom 
was  referred  the  report  and  detailed  statement  of  the  Presi- 
dent of  the  Bank  of  the  State  of  North  Carolina,  made  to 
the  Public  Treasurer  and  by  him  transmitted  to  the  Gener- 
al Assembly;  also,  the  returns  of  the  President  of  the  Mer- 
fchant's  Bank  of  Newbern,  and  the  returns  made  by  the 
President  and  Cashier  of  the  Bank  of  Cape  Fear,  reported 
that  the  same  are  in  conformity  with  the  requirement  of  the 
laws  of  this  State;  which  was  read  and  concurred  in. 
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Received  fr<>m  the  Hduse  of  Commons  a  message,  stating 
they  insist  upon  tlie  amendment  to  the  engrossed  bill  to  a- 
mond  an  act  conerning  quarantine  and  to  prevent  theintro- 
diKjtion  and  eoiuniunicatian  of  contagious  diseases^  which 
was  read,  and,  on  motion  of  Mv.  Speed, 

Resolved,  Tiiat  a  message  be  sent  to  the  House  of  Commons, 
proposing  a  committee  of  conference  on  the  disagreeing  vote  of 
the  two  Houses  on  the  amendments  proposed  to  the  foregoing  bill. 

Received  frnm  the  House  of  Commons  a  message,  stating 
that  they  have  passed  the  following  engrossed  bill  and  reso- 
lutions, 10  wit:  A  bill  authorising  the  Justices  of  the  Peace 
in  certain  counties  in  this  State  to  class  themselves  for  hold- 
ing the  Courts  of  Pleas  and  Quarter  Sessions:  resoluiii  nsto 
pay  for  furniture  procured  for  the  use  of  the  General  As- 
sembly; resolution  to  re-imburse  expenses  of  the  Governor; 
i*es  lution  in  favor  of  Joseph  H.  Waters;  in  wliich  they  ask 
the  concurrence  of  the  Senate. 

Received  from  the  House  of  Commons  a  message,  stating 
that  they  have  postponed  indefinitely  the  engrossed  bill  to 
sraend  an  act,  entitled  an  act  concerning  idiots  and  lunatics. 

Mr.  Shepard  offered  the  following  resolution: 

Resolved,  That  the  Board  of  Internal  Improvement  be  direct- 
ed to  pay  over  to  the  President  and  Directors  of  the  Wilmington 
and  Raleigh  Rail  R-oad  the  balance  of  the  State's  subscription 
which  may  be  now  due. 

Which  was  read  the  first  time  and  passed. 

On  motion  of  Mr.  Edwards,  the  Senate  adjourned  until 
to-morrow  morning  ten  o'clock. 


Friday,  Jan.  4,  1839. 

Received  from  the  House  of  Commons  a  iliessage,  stating 
that  they  have  passed  the  engrossed  bill  to  authorise  the 
construction  fa  bridge  across  Trent  river;  in  which  they 
ask  the  concurrence  of  the  Jrenate. 

Received  from  the  House  of  Commons  a  message,  stating 

27 
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that  t'licj  hiivc  passed  the  following-  engrossed  bills:  A  bill 
to  nmend  an  act,  passed  on  the  7th  day  «  f  January,  1837, 
entided  an  act  concerning  the  public  printing  of  (he  State; 
a  bill  to  prevent  the  malicious  obstructions  of  Kail  11'  ads^  a 
bill  authnrising  the  Governor  to  uppoiiit  an  agent  in  the 
county  of  Maconj  in  Avhicli  ihcy  ask  the  concurrence  <  f  the 
Senate. 

Received  from  the  House  of  Commons  a  message,  slating 
tiiat  they  have  passed  tiie  foil  wing  engrossed  bills:  a  bill  to 
regulate  drill  musters  in  (he  87th  regiment;  a  bill  to  incor- 
porate the  Trustees  of  the  Salisbury  Female  Academy;  a 
bill  concerning  the  ranging  of  horses,  hogs,  and  caltle  in 
Currituck  county;  and  a  resolution  concerning  the  Swamp 
Lands;  in  which  they  ask  the  concurrence  of  the  Senate. 

Received  from  the  House  of  Commons  a  message,  therein 
transmitting  to  the  Senate  the  message  of  His  Excellency 
the  Governor,  covering  the  resignations  of  Justices  of  the 
Peace  received  at  the  Fxecutive  Office  since  the  commence- 
ment of  the  present  sessi'ii. 

Received  from  the  House  of  Commons  a  message,  stating 
that  Messrs.  Mills,  D.  Thomas,  Eaton  and  Faison  form 
their  branch  of  the  committee  on  enrolled  bills  f  r  the  pres- 
ent week. 

Received  from  the  House  of  Commons  a  message,  slating 
that  they  have  passed  the  following  engrossed  bill:  to  author- 
ise the  laying  off  and  establishing  a  Turnpike  Road  from 
Cove  Creek  in  Rutherford  county,  to  Th"mas  Foster's,  in 
Buncombe  county;  in  which  they  ask  the  concurrence  of 
the  Senate. 

On  motion  of  Mr.  Albright,  the  Senate  took  up  for  con- 
sideration the  bill  to  regulate  the  Aveight  of  sacks  of  salt; 
which  was  read  the  second  time  and  passed.  The  bill  was 
then  read  the  third  time,  and,  on  motion  of  Mr.  Edwards, 
was  indefinitely  postponed. 

On  motion  of  Mr.  Taylor,  the  bill  to  suppress  the  prac- 
tice 'f  wearing  arms  concealed  about  the  person  of  individ- 
uals was  taken  up  and  read  the  second  lime,  and.  on  his  mo- 
lion,  amended;  and,  on  motion  of  Mr.  Henry,  indefinitely 
postponed. 

The  Speaker  presented  to  the  Senate  the  following  com- 
inunicatioB,  to  wit: 
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Washington  City,  December  31st,  1838. 

To  tlie  llononibU  Uie  General  m^^J^       r  ^  ■ 

Assembly  of  JSTorth  CavoJina.  ^ 

GETLliMKx: 

Having  learned  from  unoHicial  sources,  which  liow- 
evcr  leave  no  doubt  upon  our  minds  of  the  correctness  of  their  in- 
formaiion,  that  certain  resolutions  liave  passed  your  honorable  bo- 
les, expressive  of  the  opinions  of  a  majority  of  each  of  thein  upon 
politiral  matter:?,  some  of  which  have  b«en  and  others  still  are 
peiiding  before  the  country,  we  have  been  induced  to  anticipate 
their  coming  to  hand,  and  respectfully  adilress  you  concerning 
them,  lo  tlius  anticipating  the  reception  of  a  copy  of  the  resolu- 
lutions  through  an  ollicial  channel,  we  trust  that  an  apology  will 
be  found  in  the  information  we  have  received  of  the  intention  of 
the  Legislature  to  adjourn  at  an  early  day.  The  resolutions  do 
not  expressly  instruct  us  to  carry  into  effect  the  opinions  express- 
ed therein,  nor  are  we  able  to  perceive  in  them  impliedly  any  au- 
thoritative command  such  as  instructions  convey.  We  are  there- 
fore left  lo  iiifer  that  it  was  the  intention  of  the  General  Assembly 
not  to  assert  or  exercise  the  right  of  instruction,  from  the  absence 
of  the  mandatory  terms  heretofore  used,  when  the  General  Assem- 
bly of  North  Carolina  has  thought  proper  to  resort  to  it.  The 
ground  heretofore  occupied  by  us  is  wholly  unchanged  and  scarce- 
ly needs  recapitulation;  we  have  publicly  declared  that  whenever 
instructions  are  given  us  by  the  Legislature,  we  will  either  obey 
them  or  resign. 

We  therefore  respectfully  ask  ot  your  honorable  bodies.  If  we 
are  wrong  in  our  construction  of  the  resolutions,  that  we  may  be 
set  right  in  time  to  act  as  becomes  the  position  in  which  we  stand. 
With  a  view  to  prevent  any  misinterpretation  of  our  motives,  we 
disclaim  any  Intention  of  disrespect  to  the  Legislature,  consid- 
ering it  not  oidy  a  duty  to  ourselves,  thus  respectfully  to  make 
this  request,  but  that  we  owe  It  to  the  people  of  the  State  of  North 
Carolina,  whose  Interests  have  been  confided  to  us  In  the  Senate 
of  the  United  States. 

We  have  the  honor  to  be,  with  great  respect. 
Your  obedient  servants, 

ROBERT  STRANGE. 
BEDFORD  BROWN. 

Which  was  read. 

Mr.  Cherry  then  offered  the  following  resolution,  to  wit: 

Resolved,  That  the  resolutions  passed  by  the  General  Assem- 
bly, and  transmitted  to  our  Senators  In  Congress,  are  sufficiently 
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plain  and  intelligible  to  be  compreheniled  by  any  one  dcnirous  of 
understanding  them;  that  we  believe  this  communication  anticipa- 
ting tht'  rec^iptiGn  of  said  resolutions,  and  making  inquiiy  as  to 
their  meaning,  is  not  in  good  lailh;  and  that  it  would  be  inconsist- 
ent with  vhe  self  respect  of  this  General  Assembly,  to  make  any 
reply  to  it. 

Which  was  read  and  made  the  order  of  the  day  for  this 
day,  at  one  o'clock. 

On  motion  of  Mr.  Shepard,  the  resolution  requiring  the 
Board  of  Internal  Improvement  to  pay  over  to  the  Presi- 
dent and  Directors  if  the  VVilmington  and  Kaleigh  Rail 
R'ad  the  balance  of  the  State's  subscription,  was  taken  up 
and  read  the  second  time  and  passed  by  the  following  vote: 

Those  who  voted  in  the  affirmative,  were, 


Messrs.  Albright,*^                   Messrs.  Morehead, 

Biddle, 

Moore, 

Bunting,- 

Moody, 

Carson,  ^-' 

Moye, 

Cherry,  *. 

-—  McDiarmid, 

Davidson, ' 

Reding, 

Dockery, 

\  Ribelin, 

Foy  of  Cart.'^Jones, 

/  Sharp, 

FrAnklin,  / 

V  Shepard, 

Hill,  - 

\   Speed, 

Melchor,  ^ 

.^Williams of B,  22 yeas, 

V 

%^-'.    .    ■ 

Those  who  voted  in  the  negativp 

were, 

Messrs.  Allison,                       Messrs.   Houlder, --•' 

Arrington,"' 

Kerr, 

Baker, 

Melvin,— 

Cooper, 

Myers,  > 

Edwards, 

Reid,   - 

Etheridge,  - 

Rabun, 

Exum, 

Spruill,.'y  , 
Taylor,M^ 

Fox, 

Foy  of  Onslow,— 

-   Willidms  of  Person, 

Harper,  ,./ 

-   Wilson, 

Hawkins,--- 

-  Whitaker — 22  nays. 

The  Speaker  voted  in  the  affirmative;  consequently  the 
res.ikition  passed  its  second  reading.  It  was  then  read  the 
third  time,  and,  on  motion  of  Mr.  Shepard,  amended  and 
pQ^ssed,  and  was  ordered  to  be  engrossed. 
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On  motion  of  Mr.  Spruill,  the  Senate  took  up  the  resolu- 
tion reJatinp;to  tlie  communication  from  the  Hon.  Bedford 
Brown  and  llohert  Strange^  Avhichwas  read  the  second  time 
and  passed. 

Up  n  tliis  question,  Mr.  McDiarmid  demanded  the  yeas 
and  nays,  which  are  as  follows: 

Those  who  voted  in  the  affirmative,  were^ 

Messrs.  Albright,  Messrs.  Moody, 

Biildle,  Moye, 

Carson,  Montgomery, 

CheriT,  Myers, 

Davidson,  Reding,     ■ 

Dockery,  Ribelin, 

Foy,  of  C.  &  Jones,  Sharp, 

Franklin,  Sliepard, 

Harper,  Speed, 

Holt,  Spruill, 

Melclior,  Taylor, 

Morehead,  Williams  of  B.  25  yeas. 
Moore, 

Those  who  voted  in  the  negative,  were, 

Messrs.  Allison,  Messrs.   Hill, 

Arrington,  Hdulder, 

Biker,  Kerr, 

Bunting,  Melvin, 

Cooper,  McDiarmid, 

Edwards,  Reid, 

Etheridge,  Reinhardt, 

Esum,  Rabun, 

Fox,  Williams  of  Person, 

Foy  of  Onslow,  -         Wilson, 

Hawkins,  =3                               Whitaker,  23  nays. 

Henry, 

The  resolution  was  then  read  the  third  time,  and  passed 
by  the  following  vote: 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Albright,  Messrs.  Moody, 
Biddle,  Moye, 

Carson,  Montgomery, 

Cherry,  Myers, 
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Davidson,  Reding, 

Dockery,  Ribelin. 

Foy  of  C.  &  Jones,  Sharp, 

Franklin,  Shepard, 

Harper,  Speed, 

Holt,  Spruill, 

Melchor,  'i'aylor, 

Morehead,  Williams  of  B.  25  yeas, 

Moore, 

Those  who  voted  in  the  negative  were, 

Messrs.  Allison,  Messrs.  Hiil, 

Arrington,  Houlder, 

Baker,  Kerr, 

Bunting,  Melvin, 

Cooper,  McDiarmid, 

Edwards,  Reid, 

Etheridge,  Reinhardt, 

Esum,  Rabun, 

Fox,  VViliiams  of  Person, 

Foy  of  Onslow,  Wilson, 

Hawkins,  Whitaker,   23  nays. 

Henry, 

Ordered  that  said  resolution  be  engrossed. 

Ordered,  Tliat  Mr.  Myers  have  leave  to  withdraw  from 
the  files  of  the  Senate,  the  papers  relative  to  the  County 
Bill  of  TJnion. 

Ordered,  That  Mr.  Carson  have  leave  to  withdraw  from 
the  files  of  the  Senate,  the  papers  relating  to  the  County 
Bill  of  Cleveland. 

Ordered,  That  Mr.  Fox  have  leave  to  withdraw  from  the 
flies  '  f  the  Senate,  the  papers  which  he  introduced  relating 
to  the  Union  County  Bill. 

The  bill  authorising  the  making  a  Turnpike  Road,  in 
Haywood  county,  was  taken  up,  and  read  the  third  time  and 
passed,  and  ordered  to  be  engrossed. 

On  motion  of  Mr.  RabnUj  the  hill  nitiking  an  appropria- 
tion to  aid  in  cutting  the  road  from  the  old  Fort  in  Burke 
county,  through  the  Swannauoah  Gap,  &c.  was  taken  up, 
^nd  read  the  third  ilme,  and  amended  on  his  motion. 

The  bill  was  then  rejected  by  the  following  vote; 
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Tliorc  who  voted  in  the  affirmative,  were, 

Mes-us.   Baker,  Messrs.    Mnrehead, 

Bunting,  McDiarmid, 

Carson,  Montgomery, 

Eiheridge,  Reinhardt, 

Hawkins,  Rabun, 

Henry,  Ribelin,   13  yeas. 
Holt, 

Those  who  voted  in  the  negative,  were, 

Messrs. 


Allison, 

Messrs, 

Kerr, 

Albright, 

Melvin, 

Arlington 

Melcbor, 

Biddle, 

Moore, 

Cooper, 

Moye, 

E  J  wards. 

Myers, 

Exura, 

Reid, 

Fox, 

Reding,, 

Foy,  of  Onslow, 

Sharp, 

Foy,  ofC. 

&  Jones, 

Spruill, 

Franklin, 

Taylor, 

Harper, 

Williams  of  Beaufort 

Hill, 

Williams  of  Person, 

Houlder, 

Wilson,  28  nays. 

On  motion  of  Mr.  Doekery,  the  resolution  relating  to  an 
appropriation  of  money  for  removing  obstructions  in  Lum- 
ber river,  was  taken  up  and  read  the  second  time,  and  r©' 
jected  by  the  following  vote: 

Those  who  voted  in  the  affirmative,  were, 

Messrs.    Carson,  Messrs.  Melchor, 

Cherry,  Moreh-^ad, 

Davidson,  Moore, 

Doekery,  McDiarmid, 

Etheridge,  Montgomery, 

Foy  of  C    &  Jones,  Myers, 

Franklin,  Rabun, 

Hawkins,  Ribelin, 

Holt,  Shepard, 

Melvin,  Speed,  20  yeas. 

Those  who  voted  in  the  negative,  were, 

Messrs.  Allison,  Messrs.   Kerr, 

Arrington,  Moye, 
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Bdkcr,  Real, 

Biclille,  Ri'diiig;, 

Bunting,  Relnhatdt, 

Coopir,  Sharp, 

E«um,  Spruill, 

Fox,  Willianis  of  Beaufoit, 

Foy  o(  Onslow,  Williams  of  Person, 

Harper,  Wilson, 

Hill,  Whitaker,  23  nays. 

Houldor, 

riie  engrossed  bill  to  authorise  tlie  construction  of  a 
Bridge  acioss  Trent  river,  was  taken  up,  and  read  the  se- 
cond time,  and  passed. 

Also,  t!ie  hill  to  exempt  the  Lock-keepers  "n  the  Dismal^ 
Swamp  Canal,  from  w  rking  on  roads  and  military  service, 
was  taken  up,  and  read  the  second  time,  and,  on  motion  of 
Mv.  Spruill,  was  ordered  to  lie  on  the  table. 

Received  iVoui  the  House  of  Commons  a  message,  stating 
that  they  have  passed  ihe  engri  ssed  bill,  limiting  the  time  in 
which  title  to  lands  heretofore  entered  and  paid  for,  may 
be  pcffected,  with  sundi'y  amendments^  and  asking  the  con- 
currence f  the  Senate.  The  amendments  were  read,  and 
not  concurred  in. 

On  motion  of  Mr.  Spruill,  the  Senate  adjourned  until 
half  past  3  o'clock.  . 

Half  past  3  o'clock. 

On  motion  of  Mr.  Hill, 

Ordered,  That  a  message  be  sent  to  the  House  of  Com- 
mons, proposing  to  vole  immediaJely  for  Colonel  Command- 
ant and  Lieutenant  C  lonel  of  1  avalry  attached  to  the  third 
Brigade  )f  North  Carolina  militia;  and  informing  them  that 
Charles  IJenry  is  in  nomination  for  the  appointment  of  Com- 
mandant, and  rhristopher  D.  Hill  is  in  nomination  for  the 
lipp  intment  of  Lieutenant  Colonel  for  said  Brigade. 

The  bill  to  incorporate  the  Phcenix  Company,  in  the  town 
of  Fayetteville,  Cumberland  county,  was  taken  up  and  read 
the  first  time  and  passed. 

On  molion  of  Mr.  arson,  the  Senate  took  up  for  consid- 
eration the  bill  to  authorise  the  laying  off  and  establishing  a 
Turnpike  Road  from  <  o\e  t  reek,  in  Ruiherford  county,  to 
Thomas  Foster's,  in  Buncombe  county:  which  was  read  the 
first  time  and  passed. 
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The  engrossed  resoliiti;);!  in  favor  of  Simon  M.  Smith- 
wick  was  taken  up  and  read  the  second  and  third  times  and 
passed,  and  urdei  ed  to  be  enrolled. 

Also,  the  engrossed  resjhition  in  favor  of  Dove  PanncU 
was  read  the  second  and  third  times  and  passed,  and  order- 
ed <o  be  enrolled. 

The  Senate  then  took  up  for  consideration  the  engr'ssed 
hill  c  neerning  the  ^  harlotte  ale  and  Female  Academy^ 
which  was  read  the  second  and  third  times  and  passed,  and 
ordered  to  be  enrolled. 

Also,  the  engrossed  bill  to  improve  a  part  of  the  State 
iioad  leading  from  the  town  of  Franklin,  in  Macon  county, 
across  the  Nantaliala  and  Valley  River  M-untain  to  the  new 
town  site  called  Murphy;  which  was  read  the  second  time 
and  passed.  Mr.  Spruill  dema,nded  the  yeas  and  nays,  which 
are  as  follows: 

Those  who  voted  in  the  affirmative  were, 


Messrs.  Albright, 

Messrs.  Holt, 

Baker, 

Kerr, 

Bunting, 

Moore, 

Carson, 

Morehead, 

Cherry, 

McDiarmid, 

Davidson, 

Montgomery, 

Dockerj, 
Edwards, 

Mjers, 
Reding, 

Etheridge, 

Reinhardt, 

Fox, 

Rabun, 

Foy,  of  Onsl 

ow, 

Ribelin, 

Franklin, 

Harper, 

Hawkins, 

Shepard, 

Speed, 

Taylor, 

Henry, 

Williams  of  P  30  yeas 

Those  who  voted  in 

the 

negative  were, 

Messrs.   Allison, 

Messrs.   Melchor, 

Arrington, 
Biddle, 

Moye, 
Reid, 

Cooper, 
Exum, 

Sharp, 
Spruill, 

Hill, 

"Williams  of  Beaufort, 

Houlder, 

Wilson 

Melvin, 

Whitaker — 16  nays. 

28 
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TJic  bill  wa^  tlien  read  the  third  time  and  passed  and  or- 
dered to  be  enrolled. 

The  engrossed  resolution  in  favor  of  James  C.  Tnj-ren- 
tine,  Sheriff  of  Orange  county,  was  taken  up  and  read  the 
second  and  third  times  and  passed,  and  ordered  to  be  en- 
rolled. 

The  Fenate  then  proceeded  to  consider  the  engrossed  bill 
for  the  better  regulation  of  the  County  Courts  of  Ituther- 
ford^  whicli  was  read  tiie  second  and  thitd  times  and  passed, 
andordei'cd  to  be  enrolled. 

Received  from  the  House  ef  C  nimons  a  message,  stating 
that  they  do  not  agree  to  vote  immediately  for  dilonel  *  om- 
rhandant  and  I.ieutenant  Colonel  of  Cavalry  attached  to  the 
third  brigade  of  North  Carolina  militia. 

deceived  from  the  House  of  Commons  a  message,  stating 
that  they  have  passed  the  engrossed  bill  for  the  lelief  of  the 
TJaleigh  and  Gaston  Rail  Road  Company,  with  an  amend- 
ment: in  which  tliey  ask  the  concurrence  of  the  Senate. — 
Said  amendment  was  read  and  concurred  in. 

The  engrossed  bill  authorising  the  Justices  of  the  Peace 
in  certain  counties  in  this  Htate  to  class  themselves  for  hold- 
m^  th«  Courts  of  Pleas  and  Quarter  i^essions,  was  taken  up, 
and  read  the  sec  nd  and  third  times  and  passed,  and  order- 
ed to  be  enrolled. 

The  resolution  for  draining  Swamp  Land  in  Craven 
dounty,  was  taken  up  and  read  the  second  time  and  rejected. 
Mr.  Wilson  then  m'ved  that  said  vote  be  now  reconsidered; 
which  was  agreed  to,  and,  on  motion  of  Mr.  Spruill,  or- 
dered to  lie  on  the  table. 

Also,  the  resolution  in  favor  of  the  Door  Keepers;  Avhicli 
was  read  the  second  ahtl  third  times  and  passed,  and  order- 
ed to  be  engrossed. 

The  Senate  then  took  up  for  consideration  the  bill  for  ap- 
pointing a  patrol  in  Cumberland  county;  which  was  read  the 
second  and  third  times  and  passed,  and  order  ed  to  be  en- 
grossed. 

On  motion  of  Mr.  Biddle,  the  resolution  for  draining 
Swamp  Land  in  Craven  county,  was  taken  up  and  read  the 
second  time,  and,  <'n  hi&motion,  amended,  and  rfjected. 

On  motion  of  Mr.  Carson, 

Ordered,  That  Mr.  Reiuhardt  have  leave  of  absence  from 
the  service  of  the  Senate,  from  and  after  the  6th  inst.  the 
balance  of  the  session. 

On  motion  of  Mr.  McDiarmid, 
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Ordered,  Tliat  Mi*.  Melviu  liave  leave  of  absence  from 
the  service  of  the  Senate,  from  and  after  the  6tli  Jnst.  the 
balance  of  the  session. 

Received  from  the  House  of  Commons  a  message,  stating 
that  they  have  passed  the  following  engrossed  bills:  A  bill 
to  incorporate  the  Washington  Mining  Company,-  a  bill  to 
incorporate  the  Buncombe  Warm  Spring  Company;  a  bill  to 
amend  the  Inspection  Laws:  a  bill  to  amend  an  act,  entitled 
an  act  to  establish  Clemmonsvilie  Academy,  in  the  county  of 
Davidson,  and  to  appoint  Trustees  thereof;  in  which  they 
ask  the  concurrence  of  the  Senate. 

The  first  named  bill  was  read  the  first,  second,  and  third 
times  and  passed  and  ordered  to  be  enr  died. 

On  motion  of  jMr.  Montgomery, 

Ordered,  That  Mr.  Myers  have  leave  of  absence  from  the 
service  of  the  i^enate,  from  and  after  the  6th  inst.,  the  bal- 
ence  of  the  sessi  n. 

On  m  ttion  of  Mr.  Carson,  the  Senate  adjourned  until  to- 
raorrow  morning  ten  o'clock. 


Saturday, January  5,  1S39. 

'I'he  Speaker  announced  to  the  Senate  that  Messrs.  Speed, 
Montgomery  and  Bunting  form  the  committee  on  the  disa- 
greeing vote  of  the  two  houses  on  the  amendments  to  the 
bill  concerning  quarantine. 

The  Speaker  presented  to  the  Senate,  the  resignation  of 
George  Albright,  a  Justice  of  the  Peace  for  the  county  of 
Guilford;  which  was  read  and  accepted,  and  ordered  to  be 
sent  to  the  House  of  Commons. 

Received  from  the  House  of  Commons  a  message,  stating 
that  J.  P.  Caldwell,  R.  Jones  and  Winston  form  their 
branch  of  the  committee  of  conference,  on  the  engrossed 
bill  to  amend  an  act  concerning  quarantine. 

Received  from  the  House  of  Commons  a  message,  stating 
that  they  have  passed  the  engrossed  resolution,  relating  to 
the  Wilmington  and  Raleigh  Rail  Road,  with  an  an  amend- 
ment; which  was  read,  and,  on  motion  of  Mr.  Morehead, 
ordered  to  lie  on  the  table. 

Mr.  Morehead,  from  the  joint  select  committee,  to  whom 


220  JOURSrAL    OF    THE    SENATE.  [1830. 

was  referred  the  subject  of  inquiring  into  the  expediency  of 
erecting  a  Penitentiary  in  this  fctatc,  reported  the  following 
resolution. 

Resolved,  That  his  Excellency  Edward  B.  Dudley,  be  request- 
ed to  open  a  correspondence  with  ihe  Governois  of  the  sev- 
eral Sfates  which  have  adopted  the  Penitentiary  system,  to 
procure  all  the  information  he  can  obtain  in  relation  to  tlie  houses 
of  rejuge,  for  orphan  children  and  minor  oftences;  also,  of  Lunar 
tic  Assylumsj  and  to  lay  the  same  before  the  nest  Legislature. 

"Which  was  read  the  first  time  and  passed. 

Ml*.  Morehead  presented  the  following  resolution: 

Resolved,  That  the  last  quarter  of  the  States'  subscription  to  the 
Wilmington  and  Raleigh  Rail  Road  Company,  shall  be  payable  in 
sucli^proportions  as  may  be  required  of  the  individual  stock- 
holders. 

Which  was  read  the  first,  second,  and  third  limes  and 
passed,  and  ordered  to  be  engrossed. 

Mr.  Fidwards  presented  a  bill,  entitled  a  bill  to  incorpo- 
rate the  Weldon  Rail  R(  ad  Company^  which  was  read  the 
first  and  second  times. 

Mr.  Morehead  then   proposed  the  following  amendment: 

Be  it  further  enacted,  That  the  subscribers  to  the  capital  stock 
of  said  Rail  Road,  shall  be  individually  responsible  to  the  amount 
of  their  subscription  of  stock,  for  all  debts  and  liabilities  contract-' 
ed  by  said  corporation. 

Which  was  read  and  rejected  by  the  following  vote: 

Those  who  voted  in  the  afiirmative  were, 

Messrs.  Allison,  Messrs.  Moye, 

Bunting,  Montgomery, 

Cooper,  Reid, 

Exum,  Reinhardt, 

Fox,  -            Rabun, 

Harper,  Spruill, 

Henry,  Williams  of  Person, 

Houlder,  Wilson, 

Kerr,  Whitaker— 18  yeas. 
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Those  who  voted  in  the  negative,  were, 

Messrs.   Albright,  Messrs.  Morehead, 

Arriiigton,  Moore, 

Baker,  M'DiarmicI, 

Carson,  Reding, 

Dockery,  Ribelin, 

Edwaids,  Sharp, 

Franklin,  Shepard, 

Hawkins,  Speed, 

Hill,  Williamsof  B.  SOnajs. 
Melchor, 

Tlie  bill  then  passed  tlie  second  and  third  reading,  and 
was  ordered  to  be  engrossed. 

Mr.  Fx  moved  that  the  Sei;ate  d*  now  re-consider  the 
vote  by  which  was  rejected  the  bill  making  an  appropriation 
to  aid  in  cutting  a  road  from  the  old  Fort,  in  Buncombe 
county,  through  the  Swannanoah  (Jap,  6ce.,-  which  motion 
was  nit  agreed  to. 

On  motion  of  Mr.  McDiarmid,  the  Senate  tooii  up  for 
consideration  the  engrossed  bill  to  incorporate  the  Phcenix 
Company,  in  the  town  of  Fayetteville,  Cumberland  county; 
which  was  read  the  second  and  third  times.  Mr.  Morehead 
then  moved  to  strike  out  the  tenth  section^  which  was  re- 
jected by  the  following  vote: 

Those  who  voted  in  the  affirmative  were, 

Messrs,  Davidson,  Messrs.   McDiarmid, 

Dockerj,  Montgomery, 

Franklin,  Ribelin, 

Hawkins,  Shepard, 

Holt,  Speed, 

Melchor,  Taylor, 

Morehead,  Williams  of  B  14  yeas. 

Those  who  voted  in  the  negative,  were, 

Messrs.  Allison,  Messrs.  Houlder, 

Arrington,  Kerr, 

Baker,  Moore, 

Bunting,  Moye, 

Carson,             '  Reid, 

Cooper,  Reding, 

Edwards,  Reinhardt, 

Etheridge,  .                 Rabun, 
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Exum, 

Fox, 

Foy,     of  Oaslow, 

Harper, 

Henry,     - 
Hill, 


Sliarp, 

Spruill, 

Williams  of  Person, 

Wilson, 

Whitaker— 27  nays. 


Said  bill  then  passed,  and  was  ordered  to  be  enrolled. 

Mr.  Speed,  from  the  <Jommittee  of  Conference  on  the 
amendment  made  by  the  House  of  Commons  to  the  engross- 
ed bill  to  amend  an  act  concerning  quarantine  and  to  pre- 
vent the  introduction  and  communication  of  contagious  dis- 
eases, reported  that  said  Committee  do  not  agree.  He  then 
moved  that  the  Senate  adhere  to  their  disagreement  lo  the 
amendments  of  the  House  of  Commons;  which  was  agreed  to. 

On  motion  of  Mr.  I  arson,  the  bill  to  aulhoiise  the  laying 
oif  and  establishing  a  turnpike  road  from  C  've  *  reek,  in 
Kutherford  county,  to  Thomas  Foster's,  in  Buncombe  coun- 
ty, was  taken  up  and  read  the  second  time.  Mr.  Keid  mov- 
ed to  strike  out  the  clause  in  the  bill  w  hich  requires  the 
Treasurer  of  the  State  to  subscribe  f  r  the  State  to  the  a- 
mount  of  one  hundred  shares;  which  was  agreed  to  by  the 
following  vote: 

Those  who  voted  in  the  affirmative,  were,  ^ 


Messrs.  Allison, 
Albright, 
Arrington, 
Bi.ldle, 
]3unling. 
Cherry, 
Cooper, 
Edwards, 
'Etheridge, 
Exum, 
Fox, 

Foy  of  Onslow, 
Harper, 
Hawkins, 
Houlder, 


Messrs.  Kerr, 

Melchor, 

Moye, 

Montgomery, 

Reid, 

Reding, 

Reinhardty 

Sharp, 

Shepard, 

Speed, 

Spruill, 

Taylor, 

Williams  of  Bpaufort, 

Williams  of  Person, 

Wilson— 30  yeas. 


'Those  who  voted  in  the  negative  were, 


Messrs.  Baker, 
Carson, 


Messrs.   Morehead, 
Moore, 
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Davidson,  McDiarinid, 

Franklin,  -  Rabun, 

Holt,  Ribelin— 10  nays. 

The  bill  then  passed  us  amended. 

Mr.  Morehead  submitted  the  following  resolution,  to  wit; 

Resolved,  That  the  President  and  Directors  of  the  Board  of 
Internal  linpiovesnent  be  required  to  cause  a  survey  to  be  made 
from  some  eligible  point  in  the  Fayetteville  and  Western  Rail 
Road,  ('as  soon  as  the  same  shall  be  located  J  to  Greensborough, 
in  Guilforil  county,  and  that  said  survey,  with  an  estimate  of  the 
cost  of  constructing*  a  road  from  the  points  aforesaid,  be  laid  be- 
fore the  next  Legislature. 

Be  it  further  Resolved,  That  the  costs  of  such  survey  be  paid 
out  of  any  tunds  belonging  to  the  Board  of  Internal  Improvement, 
not  ot.ierwise  appropriated. 

Which  was  read  the  first,  second,  an<l  third  times  and 
passed,  and  ordered  to  be  engrossed. 

Mr.  Moore  presented  the  following  resolution,  to  wit: 

Resolved,  That  the  President  and  Directors  of  the  Board  of  In- 
ternal Improvement  be  requireil  to  cause  a  survey  to  be  made  from 
some  eligible  point  in  the  Fayetteville  and  Western  Rail  Road,, 
('as  soon  as  the  same  shall  be  located,)  to  Salem,  or  tlie  Cross 
Roads,  in  Stokes  county;  and  that  said  survey,  with  an  estimate 
of  the  cost  of  constructing  a  road  from  the  points  aforesaid,  be 
Taid  before  the  next  Legislature. 

Be  it  further  Resolved,  That  the  costs  of  suuh  survey  be  paid 
out  of  any  funds  belonging  to  the  Board  of  Internal  Improvement, 
not  otherwise  appropriated. 

Which  was  read  the  first,  second  and  third  times  and  pass-' 
ed,  and  ordered  to  be  engr  ^ssed. 

Received  from  the  House  of  Commons  a  message,  propos-^ 
iiig  that  the  joint  resolution  to  adjourn  on  the  7th  iast.  be 
rescinded,  and  that  the  two  Houses  adjourn  sine  die  on 
Tuesday  tlie  8th  inst.;  which  was  read,  and,  on  motion  of 
Mr.  Shepard,  ordered  to  lie  on  the  table. 

On  motion  of  i\lr.  Carson,  the  bill  to  authorise  the  laying 
off  and  establishing  a  Turnpike  11  ad  from  t  ove  Creek,  in 
Rutherford  county,  to  Thomas  Foster's,  in  Buncombe  eoun-* 
ty,  was  taken  up  and  read  the  third  time,  and,  on  his  mo- 
tion, amended  and  passed,  and  ordered  to  be  enrolled. 
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Ordered,  that  Mi-.  Baker  have  leave  to  wididraw  from 
the  Senate,  the  papers  relating  to  the  v,  cunty  bill  of  Wilkes 
and  Burke. 

On  niuliou  of  Mr.  McDiai'mid, 

Ordered,  That  Mr.  Arringion  have  leave  of  absence  fr'  m 
the  service  oi'  the  .'  enate,  fioiii  and  ai\er  lo-uiorri  w,  the 
balance  ol'the  session. 

On  motion  of  Mv.  Speed, 

Ordered,  Tiiat  Mr.  Sharp  haveleave  of  absence  from  the 
service  of  the  Senate,  from  and  after  the  7th  inst.,  the  bal- 
ance of  the  session. 

On  nsotion  of  Mi\  Arringtcii,  the  Senate  adjourned  until 
half  past  3  o'cl  ck.  ^ 

Half  past  3  o'clock,  P.  M. 

The  Senate  took  up  for  consideralion,  the  engrossed  bill 
to  authorise  the  c(ins(ru<li  n  of  a  bridge  across  Ti'cnt  river^ 
which  was  read  the  third  t  me  and  passed,  and  oidered  to  be 
enrolled- 

Also,  the  bill  concerning  the  ^tlilitia  of  the  county  of 
Beaufort;  v/irs:'h  was  read  the  first,  second,  and  third  times, 
and  passed,  and  ordered  to  beenr  lied. 

Mr.  Hill  presented  a  bill,  entitled  a  bill  supplemenlal  t> 
an  act,  passed  at  the  present  session,  entitled  an  act  to  a- 
mend  an  act,  entitled  an  act  incorporating  the  Fayetleville 
and  Westera  Rail  Road  Company^  v»hich  was  read  the  first 
and  secoi  d  times.  iVir.  Allison  m  ved  to  lay  it  on  the  table 
until  Saturday  next,-  which  was  decided  in  the  negative,  by 
the  following  vote: 

Those  who  voted  in  the  affirmative  were. 


Messrs.  Allison, 

Messrs. 

Kerr, 

Arrington, 

Moye, 

Biddle, 

Reid, 

Cooper, 

Sharp, 

Etheriilge, 

Spruill, 

Exuin, 

Williams  of  B. 

Foy,  of  Onsl 

ow. 

Williams,  of  PersoUj 

Houlder, 

Wilson — 16  yeas. 

Those  who  voted  in 

the 

negative  were, 

Messrs.  Albright, 

Messrs. 

Melchor, 

Baker, 

Morehead^ 
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Bunting:, 

Moore, 

Dockery, 

McDiarmid, 

Fox, 

Montgomery, 

Frankl.n, 

Reding, 

Harper, 

Rabun, 

Henry, 

Ribelin, 

Hill, 

Taylor — 19  nays 

Holt, 
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The  said  bill  then  passed  the  second  and  third  readings^ 
and  Avas  ordered  to  be  engrossed. 

On  motion  of  Mr.  Spruill, 

Ordered,  That  Mi*.  Albright  have  leave  of  absence  from 
the  service  of  the  Senate,  from  and  after  to-morrow,  the  re- 
mainder of  the  session. 

On  motion  of  Mr.  Speed, 

Ordered,  That  Mr.  Cherry  have  leave  of  absence  from 
the  service  of  the  Senate,  from  and  after  to-morrow,  the  re- 
mainder of  the  session. 

On  motion  of  Mr.  Allison, 

Ordered,  That  Mr.  F'»y,  of  Onslow,  have  leave  of  absence 
from  and  after  Monday  next,  the  remainder  of  the  session. 

On  motion  of  Mr.  Wilson,  the  message  from  the  House  of 
Commons,  relative  to  an  adjournment  of  the  two  Houses, 
sine  die,  was  taken  up  and  read,  and  not  concurred  in. 

Mr.  Reid  demanded  the  yeas  and  nays,  which  are  as  fol- 
lows: 

Those  who  voted  in  the  affirmative  were. 


Messrs. 


Biddle, 

Carson, 

Cherry, 

Davidson, 

Franklin, 

Holt, 

Morehead, 


Messrs.  Moore,  ^ 

McDiarmid^ 

Reding, 

Speed, 

Taylor, 

Williams  ot  B.  12 yeas. 


Those  who  voted  in  the  negative  were, 


Messrs.  Allison, 
Albright, 
Arrington, 
Baker, 
Bunting, 
Cooper, 


Messrs.  Houlder, 

Hill, 

Kerr, 

Melchor, 

Moye, 

Montgomery, 
29 
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Dockery,  Ileld, 

Edward  s,  Rabun, 

Etlieridge,  Ribel:n, 

Exum,  Sliarp, 

Fox,.  She  pa  id, 

Fuy  of  Onslow,  Spruil', 

Harper,  Willianis  of  P. 

Hawkins,  Wilson — 28  nays. 
Heiuy, 

On  motion  of  Mr.  Cooper,  the  bill  to  prevent  the  issuing 
of  writs  of  capias  ad  satisfaciendum  in  certain  cases,  was 
read  tise  third  time  and  rejected. 

The  engrossed  bill  to  incorporate  the  Yadkin  Manufactu- 
ring Comi)anj  Avas  read  the  second  and  third  times  and 
passed,  and  ordered  to  he  enrolled. 

On  motion  of  Mi\  (arson,  the  engrossed  hill  authoi'ising 
the  Governor  to  appoint  an  agent  in  the  e -unty  of  Macon, 
was  taken  up,  and  read  the  first  time,  and,  on  motion  of  Mr. 
Shepard,  ordered  to  lie  on  the  table. 

'Ihc  bill  1 1  punish  persons  who  ma;v  maliciously  obstruct 
any  Kail  Road  in  Nortli  Carolina,  and  the  bill  relaiing  to 
the  public  roads  in  Buncombe  coriuty,  were  taken  up  and 
read  the  third  time  and  passed,  and  ordered  to  be  engrossed.. 

Also,  the  engrossed  bill  to  appoint  Commissioners  to  lay 
off  a  part  of  the  great  Sta'e  lload  from  Presley  Shepard's 
to  Frederick  Seevent's,  Avas  read  the  first,  second,  and  third 
times  and  passed,  and  ordered  to  be  enrolled. 

On  motion  of  Mr.  Speed, 

Ordered,  That  Mr.  Henry  have  leave  of  absence  from  the 
service  of  the  Senate,  fi*'  m  and  after  Monday  next. 

The  Senate  then  proceeded  to  consider  the  bill  authoris- 
ing Sheriffs  and  Coroners  to  make  deeds  in  certain  cases, 
and  the  bill,  entitled  a  bill  to  amend  the  fifty-eiglith  chap- 
ter of  the  Revised  Statutes,  entitled  solvent  debtors,  were 
read  the  second  and  third  times  and  passed,  and  ordered  to 
be  engrossed. 

The  engrossed  resolution  in  favor  o^  John  C.  Ehringhaus 
was  taken  up,  and  read  the  first,  second,  and  third  times, 
and  passed,  and  ordered  to  be  enrolled. 

The  -enate  then  proceeded  to  consider  the  bill  to  amend 
an  act,  entitled  an  act  to  provide  for  the  collection  and  man- 
agement of  a  revenue  for  this  State;  which  was  read  the  se- 
cond time,  and,  on  motion  of  Mr*  Carson,  was  indefinitely 
postponed. 
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Also,  the  cngTosseil  resolution  in  fav>r  of  Joseph  ^Vatersj 
Avhieli  was  read  the  tlrst,  second,  and  third  times  and  pass- 
ed, and  ordered  to  be  enrolled. 

Mr.  ^hcpard  then  moved  that  said  Waters  have  leave  to 
Avithdraw  IV  >ui  the  illes  of  the  Senate  the  papers  relating  to 
said  resohilion;  which  was  granted. 

Also,  the  resolution  relating  to  a  Penitentiary  was  read 
the  second  and  tlurd  times  and  passed,  and  ordered  to  be  en- 
grossed. 

Mr.  Bunting  presented  a  bill  to  iid  the  Wilmingtfin  and 
Raleigh  Kail  iload  Conipanji  which  was  read  the  first  time, 
and,  on  his  motion,  referred  to  the  Committee  on  Internal 
Improvements. 

The  hill  authorisiug  the  Chairman  of  the  County  Courts 
to  accept  of  the  resignations  of  certain  officers  therein  nam- 
ed, was  read  the  second  time  and  laid  on  the  table. 

On  motion  of  Mr.  Morehead,  the  vote  by  which  was 
passed  the  bill  to  punish  persons  Avho  maliciously  ob- 
struct any  rail  road,  &c.  was  reconsidered,  and  ordered  to 
lie  "n  the  table. 

The  engrossed  bill  to  prevent  the  malicious  obstruction 
of  rail  roadsj  and  the  engrossed  bill  to  establish  the  Salis- 
l)ury  Female  Academy,  and  to  incorporate  the  Trustees 
thereof,  were  each  read  the  first  second  and  third  times  and 
passed,  and  ordered  to  be  enrolled. 

The  bill  concerning  bastard  children,  was  taken  up,  and 
read  the  first,  second  and  third  times,  and  passed,  and  or- 
dered to  be  engrossed. 

The  engrossed  bill  to  amend  an  act,  entitled  an  act  to  es- 
tablish Clemmonsville  Academy,  in  the  county  of  Davidson, 
and  to  appoint  Trustees  thereof,  was  taken  up  and  read  the 
first,  second  and  third  times.  Mr.  Reid  moved  to  strike  out 
the  word  ''perpefwai,"  which  was  agreed  to  by  the  following 
Tote. 

Those  who  voted  in  the  affirmative,  were, 

Messrs.  Allison,  Messrs.  Houlder, 

Albright,  Kerr, 

Baker,  Morehead, 

Carson,  Moje, 

Cooper,  McDiarmid, 

Etheridge,  Reid, 

Exum,  Rabun, 

Fox,  Sharp, 
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Foy  of  Onslow,  Sheparil, 

Franklin,  Spruill, 

Harper,  Williams  of  Person, 

Hill,  AVilson,  25  jeas. 

Holt, 

Those  who  voted  in  the  negative,  were, 

Messrs.  Biddle,  Messrs.   Montgomery, 
Bunting.  Reding, 

Davidson,  Ribelm, 

Dockery,  Speed, 

Melchor,  Taylor, 

Moore,  Williams  of  B  12  nays. 

The  bill  then  passed,  and  Avas  ordered  to  be  enrolled. 

Received  from'  the  House  of  Commons  a  message,  stating 
that  they  have  receded  from  their  amendments  to  the  en- 
grossed bill,  limiting  the  timein  which  title  to  lands  hereto- 
fore entered  and  paid  for,  may  be  perfected. 

On  motion  (  f  Mr.  Bunting, 

Ordered,  That  Mr.  Hill  have  leave  of  absence  from  the 
service  of  the  Senate,  from  and  after  Monday  next,  the  bal-, 
ance  of  the  session. 

On  motion  of  Mr.  Hill, 

Ordered,  That  Mr.  Bunting  have  leave  of  absence  from 
the  service  of  the  Senate,  from  and  after  Monday  next,  the 
balance  of  tbe  session. 

The  Senate  took  up  for  consideration,  the  bill  to  prevent 
frauds  in  voting  at  elections,'  which  was  read  the  second  and 
third  times  and  passed,  and  ordered  to  be  engrossed. 

Received  from  the  House  of  (-ommons  a  message,  stating 
that  they  concur  in  the  amendments  proposed  by  the  Senate 
to  the  engrossed  bill  to  authorise  the  laying  olf  and  estalish- 
ing  a  Turnpike  road  from  Cove  Creek,  in  Rutherford  coun- 
ty, to  Thomas  Fosters's,  in  Buncombe  county. 

Received  from  the  House  of  Commons  a  message,  stating 
they  have  passed  the  following  engrossed  bills:  A  bill  to 
prevent  free  persons  from  gambling  with  slaves;  a  bill  con- 
cerning stills;  a  bill  to  amend  the  several  acts  heretofore 
passed  in  relation  to  the  burning  of  the  Court  House  and  re- 
cords of  Hertford.  In  which  they  ask  the  concurrence  of 
the  Senate. 

Received  from  the  House  of  Commons  a  message,  stating 
that  they  have  passed  the  following  engrossed  bills:  A  bill 
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concerning  the  crime  of  perjury,  and  the  form  of  indictment 
therefor;  a  bill  relating  to  clearing  out  Rock  Fish  Creek, 
in  Duplin  county,  and  for  other  purposes:  In  Avhich  they 
ask  thecncurrence  of  the  Senate. 

The  Senate  then  took  up  f  r  consideration,  the  engrossed 
bill  to  incorp  rate  the  Buncombe  ^^  arm  Spring  Company^ 
which  was  read  the  lirstand  second  times.  Mr.  Exum  mov- 
ed that  the  bill  be  indefinitely  postponed;  which  motion  did 
not  prevail.  Mr.  Reid  then  moved  to  strike  out  the  word 
^^pevpetualy^  which  was  agreed  to.  The  bill  then  passed 
the  second  and  third  readings,  and  was  ordered  to  be  en- 
rolled. 

On  motion  of  Mr.  Taylor,  the  Senate  adjourned  until 
Monday  morning  sun  rise. 


Monday,  Jan.  7,  1839. 

The  Speaker  announced  to  the  Senate,  that  Messrs, 
Moore,  Montgomery,  Moye  and  ^Villiams  of  Person,  form 
the  Committee  on  Enrolled  Bills  the  piesent  week;  and  the 
House  of  Commons  was  informed  thereof  by  message. 

The  Senate  took  up  for  consideration  the  bill  authorising 
the  Chai  man  of  the  County  Courts  to  accept  of  the  resig- 
nations of  certain  oiFcers  therein  named;  which  was  read  the 
third  time  and  passed  and  ordered  to  be  engrossed. 

Also,  the  engrossed  bill  to  amend  the  Inspection  LaAvs; 
which,  was  read  the  first  and  second  times  and  passed,  and 
ordered  to  lie  on  the  table. 

Received  from  the  House  of  Commons  a  message,  inform- 
ingthe  Senate  that  Messrs.  Waddell,  Braswell,  ^^adsworth, 
and  Paine  form  their  branch  of  the  Committee  on  Enrolled 
Bills  the  present  week. 

The  engr<  fesed  bill  to  amend  an  act,  passed  on  the  7th  day 
of  January,  i837,  entitled  an  act  concerning  the  Public 
Printing  of  the  State,  was  taken  up,  and  read  the  first,  se- 
cond, and  third  times  and  passed,  and  ordered  to  be  enrolled. 

Also,  the  engrossed  resolution  t<>  reimburse  expenses  of 
the  Governor;  which  was  read  the  first  and  second  times. 
Mr.  Allison  moved  to  strike  out  the  word  seven,  and  insert 
in  lieu  thereof  the  word  three;  which  was  decided  in  the  neg- 
ative, by  the  following  vote: 
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Those  who  voted  in  the  affirmative,  were, 

Messrs.  Allison,  Messrs.   Houlder, 

Albright,  JCerr, 

Baker,  Reid, 

Cooper,  -.          Rabun, 

Exum,  Spruiil, 

Fux,  Willidmsof  P.  12  yeas. 

Those  who  voted  in  the  negative  were, 

[    Messrs.  Biddle,  Messrs.   Morehead, 

Bunting,  Moore, 

Carson,  Moye, 

Davidson,  McDiarmid, 

Dockery,  Montgomery, 

Edwards,  Reding, 

,                       Etheridge,  Ribelin, 

Franklin,  Sharp, 

Hawkins,  Speed, 

Henry,  Taylor, 

Holt,  Williams  of  Beaufort, 

Melchor,  Wilson — V.5  nays. 

The  resolution  then  passed.  Said  resolution  was  then  read 

the  third  time  and  passed.  Upon  tliis  question,  Mr.  Ed- 
wards demanded  the  yeas  and  nays,  which  are  as  followsj, 
lo  wit: 

Those  who  voted  in  the  affirmative,  were, 

Messrs.   Biddle,  Messrs.  Morehead, 

Bunting,  Moye, 

Carson,  McDiarmid, 

Davidson,  Montgomery, 

Dockery,  Reding, 

-     Edwards,  Ribelin, 

Etheridge,  Sharp, 

Franklin,  Speed, 

Harper,  Spruiil, 

Hawkins,  Taylor, 

-     '                Henry,  Williams  of  B. 

Holt,  Wilson,  25  yeas. 
Melchor, 

Those  who  voted  in  the  negative  were, 

Messrs.  Allison,  Messrs.  Houlder, 

Albright,  Kerr, 
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Baker,  Moore, 

Cooper,  Reid, 

Exum,  Rabun, 

Fox,  Williams  of  P  12  nays. 

The  resolution  then  passed,  and  was  ordered  to  be  en- 
rolled. 

The  engr  ssed  resolution  in  favor  of  Willis  D.  D^wd  was 
taken  up  and  read  the  first,  second,  and  third  times  and 
passed,  and  was  ordered  to  be  enrolled. 

The  Senate  proceeded  to  consider  the  engrossed  bill  vest- 
ing in  th  United  States  of  America  jurisdiction  ovei-  a  cer- 
tain tract  of  land  in  the  town  of  Fayetteville,  and  county  of 
I  nmberlandj  which  was  read  the  first,  second,  and  third 
times  and  passed,  and  ordered  to  be  enrolled. 

The  eni>'rossed  bill  to  amend  the  Inspection  Laws,  was,  on 
motion  of  Mr.  McDiarmid,  oidcred  to  be  enrolled. 

The  engrossed  resolution  on  Public  Instruction  was  taken 
up  and  read  the  first  and  second  times,  and,  on  motion  of 
Mr.  Taylor,  amended  and  passed.  The  resolution  was  tlien 
read  the  third  time  and  passed,  and  ordered  to  be  enrolled. 

Received  from  the  House  of  Commons  a  message,  stating 
that  they  have  passed  the  engr  ssed  bill  to  divide  the  c  un- 
ties into  School  Districts  and  for  other  purp  ses  with  an 
amendment,  to  wit:  Strike  out  all  the  bill,  except  the  en- 
acting clause,  and  insert  the  substitute  marked  A;  in  which 
they  ask  the  concurrence  of  the  fcenale.  The  substitute  was 
then  read.  Mr.  Moore  moved  to  divide  the  question,  so  as 
to  take  it  ou  the  first  part,-  which  was  decided  in  the  nega- 
tive, by  the  foil  wing  vote: 

Those  who  voted  in  the  affirmative  were. 


Messrs. 

Allison, 

Messrs,  Melchor, 

Exum, 

Moore, 

Franklin, 

Reding — 7  yeas. 

Houlder , 

Those  who  voted  in  the  negative  were, 

Messrs.  Albright,  Messrs.   Moye, 

Baker,  McDiarmid, 

Biddle,  Mon'gomery, 

Bunting,  Reid, 

Cherry,  Rabun, 

Cooper,  Ribelin. 
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Davidson,  Sliarp, 

Dockerj,  Shepard, 

Edwards,  Speedy 

Etheridge,  Spruill, 

Fox,  'i'ajlor, 

Harper,  Williams  of  Beaufort] 

Hawkins,  Williams  of  Person, 

Holt,  Wilson, 

Kerr,  Whitaker — 50  nays. 

The  question  was  then  taken  on  the  amendment  proposed 
by  the  House  of  Commons,  and  decided  in  the  negative  by 
the  following  vote: 

Those  wh  )  Vi»ted  in  the  affirmative,  were, 

Messhs.  Allison,  Messrs,  Houlder, 
Albright,  Melchor, 

Uaviilson,  Moore, 

Esum,  Taylor,  9  yeas. 

Franklin, 

Those  who  voted  in  the  negative,  were, 

Messrs.   Baker,  Messrs.   McDiarmid, 

Bunting,  Montgomery, 

Bitklle,  Reid, 

Cherry,  Reding, 

Cooper,  Rabun, 

Dockery,       .  Ribelin, 

Edwards,  Sharp, 

Etheridge,  Shepard, 

Fox,  Speed, 

Harper,  Spruill, 

Hawkinsy  Williams  of  Beaufortj 

Holt,  Williams  of  Person, 

Kerr,  Wilson, 

Moye,  Whitaker,  28  nays. 

The  engrossed  bill  concerning  the  ranging  of  hogs,  hor- 
ses, or  cattle,  in  Currituck  county  in  certain  cases^  and  the 
engrossed  resolution  concerning  the  Swamp  Lands,  were  ta- 
ken up,  and  read  the  first,  second,  and  third  times  audpass^ 
ed,  and  ordered  to  be  enrolled. 

Received  from  the  House  of  Commons  a  message,  stating 
that  they  have  postponed  indefiinitely  the  engrossed  bill  au= 
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thorising  the  Chairman  of  the     oiinty  Courts  to  accept  the 
resignation  of  certain  officers  (herein  named. 

Received  from  tlie  House  oi"  Commons  a  message,  stating 
they  have  passed  the  engrossed  bill  supplemental  to  an  act, 
passed  at  the  present  sessioji  of  the  General  Assembly,  en- 
titled an  act  to  amend  an  act  incorporating  the  Fayetteville 
and  Western  Rail  Road  Company,  with  an  amendment,  to 
wit;  Insert  section  A  before  the  last  section ^  in  which  they 
ask  the  concurrence  of  the  Senate,'  which  was  read  and  con- 
curred in. 

Received  from  the  House  of  Commons  a  message,  stating 
that  they  concur  in  the  amendment  proposed  by  the  Senate 
to  the  engrossed  bill  to  incorporate  the  Buncombe  Warm 
Spring  Company. 

Received  from  the  House  of  Commons  a  message,  stating 
that  they  have  passed  the  following  engrossed  bills,  to  wit: 
A  bill  to  alter  the  time  of  holding  the  County  Courts  of  Row- 
an,- a  bill  to  amend  the  16th  section  of  the  Revised  Statutes, 
concerning  the  militia,  so  far  as  relates  t)  the  county  of 
Jones;  in  which  they  ask  the  concurrence  of  the  Senate. 

The  above  named  bills  were  each  read  the  first,  second, 
and  third  times  and  passed,  and  were  ordered  to  be  enrolled. 

The  engrossed  bill  to  amend  the  several  acts  heretofore 
passed  in  relation  to  the  burning  of  the  Court  House  and  re- 
cords of  Hertf  rd  county,  was  taken  up,  and  read  the  first, 
second,  and  third  times  and  passed,  and  were  ordered  to  be 
enrolled. 

Received  from  the  House  of  Commons  a  message,  stating 
that  they  concur  in  the  amendment  proposed  by  the  Senate 
to  the  engrossed  bill  to  amend  the  act  to  establish  Clem- 
monsville  Academy,  in  the  county  of  Davidson,  and  to  ap- 
point Trustees  thereof. 

Received  from  the  House  of  Commons  a  message,  stating 
that  they  insist  on  their  amendment  to  the  engrossed  bill  to 
divide  the  counties  into  School  Districts  and  for  other  pur- 
poses, and  propose  a  Committee  of  Conference  on  the  said 
amendment,-  which  was  agreed  to.  The  Committee  of  CouA 
ference  on  the  part  of  the  Senate  are  Messrs.  Cherry,  Shep-  ^ 
ard,  and  Moore,  and  the  House  of  Commons  was  informed 
thereof  by  message. 

Received  from  the  House  of  Commons  a  message,  propos- 
ing that  the  joint  resolution  proposing  to  adjourn  this  day, 
be  rescinded,  and  that  both  Houses  adjourn  sine  die  to-mor- 
row;  on  which  day  no  business  shall  be  done,  other  than  the 
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ratification  ofcsn-olicd  bills;  wliich  was  rea";!  and  co;u'urred 
in,  ajid  (iie  Iloasc  oi'Coiiimons  was  iMibrnied  theieoi'by  mes- 
sage. 

Keeelved  (Vum  (lie  House  of  ("oinni  ns  a  message,  concur- 
ring in  the  a;ncndnicnts  made  hy  the  Senate  to  the  engross- 
ed resolution  on  Public  Instruction,  with  a  lus-ther  amend- 
inenf,  to  wit:  InsiCad  of  strllJng  out  all  aTiei'  the  word 
Stowe,  insei-1  beivveen  the  word  l^ tov.e  and  the  word  (en  the 
following:  And  other  information  on  the  subject  of  v  omm:  n 
Sch-ols,  as  thePi'esident  and  Directors  of  the  Literal  j  Fund 
sha.1!  deem  proper;  in  which  they  ask  the  concurrence  of  the 
Senate;  whicli  was  read  and  concurred  in. 

The  bill  to  provide  for  the  election  of  Engrossing  Clerics 
was  taken  up,  and  read  tlie  second  time  and  jejected. 

Received  from  (he  House  of  Commons  a  message,  stating 
that  they  Suive  passed  the  fallowing  engrossed  bills:  a  bill 
prescribing  t!te  mode  of  an  addili  nal  survey  and  sale  of  the 
Cheiokee  lands  in  this  State;  a  bill  concerning  infant  child- 
ren whose  parents  sliall  be  divoi'ced;  a  bill  snpplemental  to 
the  act  erecting  tiic  county  of  Cherokee;  a  bill  i)roviding 
for  the  appoinlmeat  <  f  a  county  trustee  and  treasurer  of 
public  buildings  in  the  county  of  Columbus;  a  bill  concei'n- 
ing  the  i)ublie  revenue  of  (his  State;  a  bill  to  incorporate  the 
Highwassee  Turnj)ike  Company;  a  bill  making  compensa- 
tion to  the  jurors  for  Columbus  county.  Also,  the  follow- 
ing engrossed  resolutions:  Resolution  relating  to  INagshead; 
resolution  relating  to  a  Lunatic  Asylum;  resolution  in  favor 
of  William  fiarbinson,  of  Lincoln  county;  resolution  to  print 
Professor  Stowc's  pamplilet  on  Public  Instruction;  in  which 
they  ask  the  concurrence  of  the  Senate. 

Received  from  the  11'  use  of  Commons  a  message,  pripo- 
sing  that  the  C  lerks  of  the  two  Houses  be  authorised  and  di- 
rected to  employ  (hri'e  additional  Engrossing  Clerks,  t<>  aid 
in  bringing  up  the  business,  preparatory  to  adjournment  on 
to-morr  w;  which  was  read  and  concurred  in. 

The  Senate  took  up  the  following  engrossed  bills,  to  wit: 
A  bill  to  regulate  drill  musters  in  the  87th  regiment  of  North 
Carolina  militia  in  Davidson  county;  a  bill  concerning  infant 
children  whcse  parents  shall  be  divorced;  a  bill  supplement- 
al to  the  act  erecting  the  county  of  Cherokee;  a  bill  con- 
cerning the  public  revenue  of  this  State;  which  were  sever- 
ally read  the  first,  second,  and  third  times  and  passed,  and 
ordered  t"  be  enrolled. 

Also,  the  engrossed  bill  to  incorporate  Highwassee  Turn- 
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pike  Company;  (lie  !)i!!  to  prevent  free  persons.from  gamb- 
ling with  slaves:  and  the  bill  relating  to  clearing  out  Svock* 
lish  '■  reek,  in  the  county  of  Duplin,  and  fori  ther  purposes, 
were  severally  read  the  first,  second,  and  third  times  and 
passed,  and  ordeied  to  be  enrolled. 

The  following  engs'ossed  resolutions,  to  wit:  Resolution 
relating  to  Nagshead;  resolution  in  favor  of  William  Har- 
binson,  of  Lincoln  county;  and  resolutions  relating  to  a  Lu- 
natic Asylum,  were  severally  read  the  first,  second,  and 
third  times  and  passed,  and  ordered  to  be  enrolled. 

The  Senate  tJien  took  up  for  c  nsidcratinn  tlie  following 
engrossed  bills,  to  wit:  A  bill  providing  for  the  appointment 
of  a  county  trustee  and  treasurer  of  public  buildings  in  the 
county  of  olumbus,  and  a  bill  making  compensation  to  the 
jurors  for  Columbus  county;  whieii  were  severally  read  the 
first,  second,  and  tliird  times  and  ordered  to  be  enr  l!ed. 

The  engrossed  resolution  to  pay  for  furniture  for  the  use 
of  the  General  Assembly,  was  read  the  first,  second,  and 
third  times  and  passed,  and  ordered  to  be  enrolled. 

The  engrossed  bill  concerning  the  crime  of  peijury,  and 
the  form  of  indictments  therefor  was  read  the  first  time, 
and  ordered  to  lie  on  the  table. 

The  Senate  then  took  up  the  engrossed  bill,  authnrising 
the  Governor  to  appoint  an  agent  in  the  county  of  Macon; 
which  was  read  the  sec  nd  and  third  times  ad  rejected, — 
Mr.  Exum  then  m  ved  that  the  vote  by  which  was  rejected 
the  bill  authorising  the  Governor  to  appoint  an  agent  in  the 
c  unly  of  Mac  n,  be  re-considered;  which  wps  agreed  to. 
The  bill  was  then  indefinitely  postponed  by  the  following 
vote,  to  wit: 

Those  who  voted  in  the  affirmative  were, 

Messks.  Birldle,  Messrs.   Montgomery, 

Cooper,  Reid, 

Dockery,  Redin*, 

Edwards,  Ribelin, 

Etheridge,  Sharp, 

Exum,  Speed, 

Fox,  Spruill, 

Hawkins,  Taylor, 

Holt,  Williams  of  B. 

Houlder,  Williams,  of  Person, 

Morehead,  Wilson, 

McDiarmid,  Whitaker,  24  yeas. 
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Those  who  voted  in  the  negative  were, 

Messrs.  Allison,  Messrs.   Fiaiikliu, 
Albright,  Harper, 

Baker,  Melchor, 

Carson,  llabun,  9  nays. 

Davidsoa, 

The  Senate  took  up  for  consideration,  the  engrossed  bill 
prescribing  the  mode  of  an  additional  survey  and  sale  of 
the  Cherokee  Lands  in  this  State:  which  was  read  the  fust 
and  second  times  and  passed,  and  ordered  to  lie  on  the  table. 
Said  bill  was  subsequently  taken  up  and  read  the  third  time, 
and  rejected  by  the  following  vote: 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Allison,  Messrs.  Holt, 

Albright,  Melchor, 

Baker,  Morthead, 

Carson,      '  McDiarmid, 

Davidson,  Montgomery, 

Dockery,  Reding, 

Exum,  ,            Rabun, 

Franklin,              "  Wilson — 16  yeas. 

Those  who  voted  in  the  negative,  were^ 

Messrs.  Biddle,  Messrs.  Reid, 

Cooper,  '                Sharp, 

Edwards,  Speed, 

Etheridge,  Spruill, 

Fox,  Taylor, 

Harper,  "Williams  of  Beaufortj 

Hawkins,  Williams  of  Person, 

Houlder,  Whitaker — 16  nays. 

The  Speaker  voted  in  the  negative,  consequently  the  bill 
was  rejected. 

Received  from  the  House  of  Commons  a  message,  stating 
that  they  have  passed  the  following  engrossed  bills:  A  bill 
to  incorporate  the  Weldon  Manufacturing  Company^  and  a 
bill  to  explain  and  amend  the  86th  section  of  an  act,  passed 
at  the  session  of  1836,  one  of  the  Revised  Statutes,  entitled 
an  act  concerning  crimes  and  punishments.  In  which 
they  ask  the  concurrence  of  the  Senate. 
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T'Iic5*iirst  named  bill  was  read  the  first,  second,  and  third 
times,  and  passed,  and  ordered  to  be  enrolled. 

Keceived  from  the  House  of  Commons  a  message,  stating 
that  they  have  passed  the  engrossed  bill  to  prevent  obstruct- 
ing the  passa.^e  <if  fish  up  Pedee  and  main  Yadkin  rivers:  In 
which  they  ask  the  concurrence  of  the  Senate.  Said  bill 
was  read  the  first,  second,  and  third  times  and  passed,  and 
ordered  to  be  enrolled. 

Received  from  the  House  of  Commons  a  message,  stating 
that  they  have  passed  the  following  engrossed  bills:  A  bill 
concerning  the  appointment  of  the  «.  lerks  of  the  Superior 
Courts;  a  bill  to  amend  an  act  of  1S36,  entitled  an  act  au- 
thorising attachment  to  issue  f  r  the  recovery  of  debts,  and 
directing  the  proceedings  therein;  a  bill  to  amend  an  act  en- 
titled an  act  concerning  the  action  of  replevin;  a  bill  pro- 
hibiting marriages  between  free  persons  of  color,  and  white 
pers  ns;  a  bill  to  appoint  commissioners  to  alter  and  amend 
a  part  of  the  State  road  in  Cherokee  county;  a  bill  to  au- 
thorise A.  K.  S.  Hunter  to  move  the  bridge  by  him  built 
across  Hiwassee  river;  a  bill  to  incorporate  the  President  and 
Directors  of  the  Randolph  Manufacturing  Company;  a 
bill  to  incorporate  the  Trustees  of  the  Randolph  Female 
Academy;  and  a  bill  to  divide  the  first  wreck  district  in 
Carteret  county  into  two  districts,  and  to  appoint  an  addi- 
tional commissioner  of  wrecks.  In  which  they  ask  the  con- 
currence of  the  Senate* 

The  Speaker  announced  to  the  Senate,  that  Mr.  Hawkins 
is  added  to  the  Committee  on  Enrolled  Bills. 

Mr.  Cherry,  from  the  Committee  of  Conference  upon  the 
subject  of  Common  Schools,  reported  a  bill,  which  was  read 
and  concurred  in,  by  the  following  vote: 

Those  who  voted  in  the  affirmative,  were, 

Messrs.  Allison,  Messrs.  Melchor, 

Albright,  Moore, 

Baker,  Moye, 

Biddle,  McDiarmid, 

Cherry,  Montgomery, 

Cooper,  Reid, 

Davidson,  Reding, 

Dockerj,  Rabun, 

Edwards,  llibelin, 

Etheridge,  Sharp, 

Exum,  Shepard, 
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Fox,  Speed, 

Franklin,  Taylor, 

Harper,  Williams  of  Beaufort, 

Hawkins,  Williams  of  Person, 

'  Houkler,  WiUon— S3  veas. 

Kerr, 

Those  Avho  voted  in  the  negative  were, 

Messrs.  Holt,  Whitaker — 3  nays. 

Spruill, 

The  Senate  took  ii]»  the  f  llovving  engrossed  bills:  A  bill 
to  incorporate  the  town  <  f  -Mocksville  in  Davie  eoiinlj;  and 
a  bill  to  amend  an  act,  entiiled  an  act  concerning  (he  ae<i'  n 
of  replevin;  which  were  each  read  (he  fust,  second,  and 
third  times  and  passed,    and  oi'dered  to  lie  enrolled. 

The  engrnssed  bill  concerni'ig  the  appointment  of  Clerks 
of  the  Superior  Cour(s,  was  read  (he  fust  and  sesond 
times,  and  rejected.  Mr.  Wilson  then  moved  (liat  the  v  te 
by  which  was  rejected  the  bill  concerning  (lie  appointment 
of  Clerks  of  the  Superior  Courts  be  re-considered;  Avhich 
was  agi-eed  t  >.  It  was  (hen  read  the  third  time  and  passed, 
and  ordered  to  be  enrolled. 

Received  from  the  House  of  Commons  a  message,  stating 
that  they  have  postponed  indefinitely,  the  engrossed  bill  to 
prevent  the  stealing  >  f  Mulberry  trees. 

Received  from  the  House  of  Commons  a  message,  concur- 
ring in  the  amendment  proposed  by  the  Senate  t'>  the  en- 
grossed bill  (o  prevent  obstructing  the  passage  of  fish  up  the 
Pedee  and  main  Yadkin  rivers- 
Received  from  the  H'use  of  Commons  a  message, stat- 
ing that  they  have  passed  the  engrossed  bill  to  amend 
the  revised  Statutes  entitled  bastard  children,  ^vith  an  a- 
mendment,  to  wit:  add  to  the  bill  the  Proviso  marked  A, — 
In  which  they  ask  the  concurrence  of  the  Senate;  which 
was  read  and  concurred  in. 

Received  from  the  H<  use  of  Commons  a  message,  stating 
that  they  have  postponed  indefinitely  the  engrossed  resolu- 
tion requiring  the  Board  of  Internal  Improvements  to  cause 
a  survey  for  a  Rail  Road  to  be  made  from  Greensborough  to 
the  Fayetteville  and  Western  Rail  Road.  Also  the  resolu- 
tion requiring  the  Board  of  Internal  Improvement  to  cause 
a  survey  for  a  Uinl  Road  to  be  made  from  Salem,  or  the 
Cross  Roads  in  Stokes  county,  to  the  Fayetteville  and  Wes- 
tern Rail  Road. 
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Heceh;  .1  from  tlie  House  of  Commons  a  message,  stating 
that  thcv  have  passed  tli"?  engrossed  bill  to  ineorp  rate 
(lie  Noriii  Ca-'olina  Mutual  Fire  Insurance  Company,  with 
an  amen.laicnt,  to  wit:  strike  out  the  4tli  section  of  the  billj 
which  was  read  and  concurred  in. 

The  bill  to  exempt  I^ock-Keepers  from  Militia  service, 
&c.  was  taken  up  and  read  the  third  time  and  passed,  and 
ord  red  to  be  engrossed. 

The  Senate  then  proceeded  to  consider  the  following  en- 
gr  ssed  bills:  A  bill  to  inc  rp  rate  the  Trustees  of  thelian- 
dolpli  Female  Academy,  in  liandolph  county;  a  bill  to  au- 
thorise Arcliibald  S,  K.  Hunter  to  move  the  bridge  by  him 
built  across  Highwassee  river;  which  was  read  the  first,  se- 
cond, and  third  times  and  passed,  and  ordered  to  be  enrolled. 

The  Senate  then  took  up  for  consideration,  the  f  llowing 
engrossed  bills,  to  wii:  A  bill  to  amend  an  act,  passed  at  the 
session  of  ISSIS,  one  of  the  Revised  Statutes,  and  entitled  an 
act  authorising  attachments  to  issue  f  r  the  recovery  of 
debts,  and  directing  the  proceedings  thereon;  a  bill  to  ap- 
point commissioners  to  alter  and  amend  a  part  of  the  State 
road  in  Cherokee  county;  a  bill  to  incorporate  the  Presi- 
dent and  Directors  of  the  Randolph  Manufacturing  Com- 
pany; a  bill  to  explain  and  amend  the  eighty-sixth  section  of 
an  act,  pa'ssed  at  the  session  of  1838,  one  of  the  Revised 
Statutes,  entitled  an  act  concerning  crimes  and  punishment; 
a  bill  proliihiting  marriages  between  free  pers  ns  of  c  lor 
and  white  persons;  and  a  bill  to  divide  the  first  wreck  dis- 
trict in  Carteret  county,  into  two  districts,  and  to  appoint 
an  additional  commissi  ner  of  wrecks;  which  were  several- 
ly read  the  first,  second,  and  third  times  and  passed,  and  or- 
dered to  be  enrolled. 

Received  from  the  H  use  of  Commons  a  message,  stating 
that  they  concur  in  the  report  of  the  Committee  of  Coufer- 
ence,  on  the  bill  to  establish  Common  Schfols. 

On  motion  of  Mr.  Wilson,  the  Senate  adjourned  until  to- 
morrow morning,  7  o'clock. 
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Tuesday,  Jan^.  8,  1839. 

The  Senate  met  ace  rding  to  adjournment. 

Received  from  the  Hiuse  of  Commons  a  message,  stating' 
that  they  have  passed  up  n  all  the  business  brought  before 
them  at  this  session,  and  are  now  ready  to  adjourn  sine  die. 
Whereupon,  a  message  v.as  sent  to  the  House  of  Commons 
agreeing  thereto. 

Mr.  Wilson  presented  the  following  resolution,  to  vdti 

Resolved,  That  the  tlianks  of  t.ie  Senate  are  due,  and  are  here- 
by tendered,  to  Col.  Andrew  Joyner,  Speaker  thereof,  for  the 
able,  dignified,  and  impartial  manner  in  which  he  has  discharged 
tlie  duties  of  the  Chair. 

The  question  on  this  resolution  being  put  by  Mr.  Edwards, 
it  was  adopted  unanimously. 

The  Speaker  then  made  an  appropriate  address  to  the 
Senate,  and  adjourned  the  same  Avithout  day. 

A.  JOYNER,  S.  S, 
By  Order, 

Thos.  G.  Stone,  C.  S. 


OF     THE 

MOIJ^E   OF  COMMONS 


AT  a  General  Assembly  of  the  State  of  North  Carolina, 
begun  and  held  in  the  City  of  Raleigh,  on  Monday, 
the  nineteenth  day  of  November,  in  the  jear  of  our 
Lord  one  thousand  eight  hundred  and  thirty-eight,  and 
the  sixty-third  year  of  the  Independence  of  the  United 
ibtates  of  America — being  the  day  appointed  by  law  for 
the  meeting  of  the  General  Assembly — the  f  llowing 
Members  of  the  House  of  Commons  appeared,  exhibit- 
ed their  credentials,  and  were  qualified  according  to 
law,  viz: 

Anson  County — George  Dunlap,  Patrick  H.  Winston. 

Ashe — James  M.  Nj-e. 

Beaufort — Willie  A.  Blouat,  John  McWilliams. 

Bertie — Lewis  Bond,  James  R.  Rayner. 

Bladen — George  T.  Barksdale. 

Brunswick — Frederick  J.  Hill. 

Buncombe — Montreville  Patton,  Phillip  Brittain, 

Burke— Edward  J.  Erwin,  Wm.  M.  Carson,  Elisha  P.  Miller, 

Cabarrus — Daniel  Boger, 

Camden 

Carteret — Elijah  S.  Bell. 
Caswell — Littleton  A.  Gwynn,  Levi  Walker. 
Chatham — John  S.  Guthrie,  Isaac  Clegg,  Maurice  Q.  Waddell* 
Chowan — Robert  T.  Paine. 
Columbus — Augustus  Smith. 

Craven — Samuel  Hyman,  William  B.  Wadsworth. 
Cumberland — Stephen  HoUingsworth,  David  Reid,jr; 
Currituck — Alfred  Perkins. 

Davidson — Burgess  S.  Beall,  Charles  BrummelL 
Duplin — James  H.  Jarman,  Hampton  Sullivan. 
Edgecomb — Robert  Bryan,  William  S.  Baker.  ^ 
Franklin — Thomas  Howerton,  William  P.  Williams. 
Gates — VVhitmel  Stallings. 
.  Granville — Robert  B.  Gilliam,  Horace  L.  Robards,  Elijah  Hester. 
Greene — James  Williams. 

Guilford — Jesse  H.  Lindsay,  William  Doak,  David  Thomas. 
Halifax — William  W.  Daniel,  Major  A.  Wilcox. 
Haywood — Joseph  Keener. 
Hertford — Kenneth  Rayner. 
Hyde — Tilinan  Farrow. 
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Iredell — Joseph  P.  Caldwell,  John  A.  Young,  Jno.  H.  McLaughlin. 

Johnston — John  F.  Ellington,  James  Tomlinson. 

Jones — William  Hncrgins. 

Lenoir — Windal  Davis. 

Lincoln — M.  Holce,  Jno.  Killian,  0.  W.  Holland,  Wm.  W.  Monday. 

Macon — Jacob  Siler. 

Martin _^ 

Mecklenburg — Green  Vv.  Caldwell,  James  T.  J.  Orr. 
Montgomery — William  Harris,  Thomas  Pemberton. 

Moore 

Nash — Ford  Taylor. 

New  Hanover — James  T.  Miller,  Evan  Larkins. 

Northampton 

Onslow — John  13.  Pollock.  _«- 

Orange — B.  Trollinger,  J.  Stockard,  H.  Sims,  Wra.  A.  Graham. 

Pasquotank 

Perquimons — Thomas  Wilson. 

Person — Robert  Jones,  Moses  Chambers. 

Pitt — John  L.  Foreman,  John  C  Gorham. 

Randolph — Zebedee  Rush,  William  B.  Lane. 

Richmond — Duncan  IMcLaurin,  George  Thomas. 

Robeson — ^^Oliver  K.  Tuton,  Jam-es  Blount. 

Rockingham — Richard  P.  Caldwell,  BJake  W.  Braswell. 

Rowan — Wm.  D.  Crawford,  H.  C.  Jones,  Jesse  A.  Clement. 

Rutherford— Wm.  J.  T.  Miller,  Wm.  E.  Mills.  John  H.  Bedford. 

Sampson — Timothy  Underwood,  Dickson  Sloan. 

Stokes — Caleb  H.  Matthews,  James  M.  Covington,  Jas.  Stafford. 

Surry — Richard "C.  Puryear,  Nathaniel  Boyden,  Micajah  Oglesby. 

Tyrrell — Charles  McCleese.  "^ 

Wake — Nathaniel  G.  Rand,  Dempsey  B.  Massey.  Jas.  M.  Mangum.' 

Warren — William  Eaton,  Jr.  Samuel  A.  Williams. 

Washington — David  H.  Gnyther. 

Wayne — Curtis  Brogden,  Elias  Barnes. 

Wilkes — Eli  Petty,  William  W.  Peden. 

Yancy — Tilman  Blalock. 

A  quorum,  consisting  of  a  majority  of  the  whole  number 
of'members,  being  present,  Mr.  Kenneth  Rayner  moved  that 
"Wm.  A.  Graham,  of  Orange,  be  appointed  Speaker;  and 
Mr.  Bedford  moved  that  the  name  of  Michael  H'ke,  of 
Lincoln,  be  added  to  the  nomination.  The  House  thereup- 
on proceeded  to  vote  viva  voce,  when  the  following  mem- 
bers voted  for  Mr.  Graham,  viz: 

Messrs. 

Dunlap,  Gilliam,  Lane, 

Wm.  A.  Blount,  Robards,  McLaurin, 

Bond,  Jas.  Williams,  G.  Thomas, 

Winston,  Lindsay,  Crawford, 

McWilliams,  D.  Thomas,  H.  C  Jones, 

F.  J,  Hill,  Keener,  Cleraeiit, 
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Patton,  K.  Rayner,  W.  J.  T.  Miller, 

Brittain,  Farrow,  Mills, 

E.  J.  Erwin,  J.  P.  Caldwell,  Underwood, 

Carson,    .  Young,  Matthews, 

E.P.Miller,  McLaughlin,  Covington, 

E.  S.  Bell,  '      Ellington.  Puryear, 

Guthrie,  Muggins,  Boyden, 

Clegg,  Siler,  Oglesby, 

Waddell,  VV.  Harris,  McCleese, 

Paine,  Pemberton,  Gwyther, 

Smith,  Wilson,  Petty, 

Hyman,  Foreman,  Peden, 

Wadsworth,  Gorham,  Blalock, 

Beall,  Rush,  Doak— 61. 
Brummell, 

And  the  following  members  voted  for  Mr.  Hoke,  viz: 

Messrs. 

Nye,  Daniel,  R.Jones, 

J.  R.  Rayner,  Wilcox,  Chambers, 

Barksdale,  Tomlinson,  Tuton, 

Boger,  Davis,  J.   Blount, 

Gwynn,  Killian,  Card  well. 

Walker,  Holland,  Braswell, 

Hollingsworth,  Monday,  Bedford, 

Reid,  G.  W.  Caldwell,         Sloan, 

Perkins,  Orr,  Stafford, 

Jarman,  Taylor,  Rand, 

Sullivan,  J.   T.  Miller,  Massey, 

Bryan,  Larking,  Mangum, 

Baker,  Pollock,  Eaton, 

Hovverton,  Trollinger,  S.    A.    Williams, 

W.  P.  Williams,         Stockard,  Brogden, 

Stallings,  Sims,  Barnes— 49. 
Hester, 

Mr.  Graham,  having  thus  received  a  majority  of  the  whole 
number  of  votes,  and  being  declared  duly  elected,  was  cn- 
ducted  to  the  Chair  by  Messrs.  K.  Rayner  and  Bedford, 
from  whence  he  made  his  acknowledgments  to  the  House 
in  an  appropriate  address. 

On  motion  of  Mr.  Guthrie,  the  H'use  unanimously  re-ap- 
pointed Charles  Manly  Chief  Clerk,  and  Edmund  B.  Free- 
man Clerk  Assistant.        "^ 

Mr.  Guthi'ie  moved  that  James  Page  be  appointed  Door- 
keeper^ which  was  agreed  to.     The  following  persons  were 
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nominated  for  the  appointment  of  Assistant  Doovkeeper,  vizr 
Messrs.  Parker,  Anderson,  Blanton,  McWiiliams,  Brewer, 
Moring,  Fuller,  Jones,  Lewis,  and  Hill.  Mr.  Gilliam 
m-ved  that  this  appointment  be  made  by  ballot^  and  the 
question  arising  thereon,  was  determined  in  the  negative. 
The  House  proceeded  to  vote  viva  voce,  when  the  follo>ving 
was  the  result: 


FOR  MR.  ANDERSON, 


Messrs. 
"Winston, 
W.  A.  Blount, 
McWilliams, 
Gwynn, 
"Walker, 
Hjman, 
Wadsworth,, 
Stallings, 
Gilliam, 
J.  Williams, 

D.  Thomas, 
¥'arra^(^, 

Messrs. 
Nye, 
Patten, 
Brittain, 

E.  J.  Erwin, 
Carson, 

E.  P.  Miller, 
Howerton, 


Messrs. 
Paine, 
Beall, 
Brummell, 
Btyan, 
Robards, 
Lindsay,  ' 
Doak, 


Messrs. 
Bond, 
J.  R.  Rayner, 


Huggins, 

Davis, 

Killian, 

Holland, 

Monday, 

Orr, 

Taylor, 

Lai  kins, 

Trollinger, 

Stockard, 

Sims, 


Graham, 

ChamberSj 

Foreman, 

Gorham, 

McLaurio, 

Cardwell, 

Braswell, 

Sloan, 

Stattbrd, 

Brogden, 

Barnes — 34. 


FOR  MR.  BLANTON, 


Keener, 

J.  P.  Caldwell, 

Young, 

Hoke, 

Siler, 

G.  W.  Caldwell, 

Rush, 


W.  J.  T.  Miller, 

Mills, 
Bedford, 
Petty, 
Peden, 
Blalock— 20. 


FOR  MR.  MORING, 


Daniel, 
Wilcox, 
K.  Rayner, 
McLaughlin, 
J.  T.  Miller, 
Crawford, 
H.  C.  Jones, 


Clement, 

Puryear, 

Boyden, 

Oglesby, 

S.  A.  Williams, 

Gwyther,— 20. 


FOR  MR.  Mc WILLIAMS, 


Reid, 
Perkins, 


Pollock, 
R.  Jones, 
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Barksdale, 
Boger, 
A.    Smith, 
Hollingswoitli, 


Messrs. 
Hill, 
Guthrie, 


Messrs. 
Hester, 

Messrs. 
Matthews, 
Covington, 


Messrs. 
Harris, 


Messrs. 
Wilson, 


Jarman, 
Sullivan, 
Parker, 
Toralinson, 


G.  Thomas, 
J    Blount, 
Rand— 1 7. 


FOR  MR.  BREWER, 

CI  egg,  Tuton — 5, 

W  add  ell, 

FOR  MR.  FULLER, 

Massey,  Manguin — 3. 

FOR  MR.  HILL, 

McCleese,  Eaton — 4. 

FOR  MR.  JONES, 
Pemberton — 2. 
FOR  MR.  LEWIS, 

Lane — 2- 


No  one  having  received  a  majority  of  the  whole  number 
of  votes,  Mr.  Gilliam  again  moved  that  the  election  be  de- 
termined by  ballot.  The  motion  was  lost.  The  names  of 
Messrs.  Fuller,  Jones,  I-ewis,  and  Brewer  were  withdrawn 
from  the  nomination,  and  the  name  of  Mr.  Gray  added^  and 
the  House  again  voted  as  folloAvs: 


Messrs. 
Dunlap, 
Winston, 
W.  A.  Blount, 
McWilliams, 
E.  S.  Bell, 
Gwynn, 
Walker, 
Hyman, 
Wadsworth, 
Perkins, 
S  tailings, 
Gilliam, 


FOR  MR.  ANDERSON, 


Hester, 

J.   Williams, 

D.   Thomas, 

Farrow, 

Huggins, 

Killian, 

Holland, 

Monday, 

Orr, 

Taylor, 

Trollinger, 

Stockard, 


Sims, 

Graham, 

Chambers, 

Foreman, 

Gorhara, 

Cardwell, 

Braswell, 

Stafford, 

Eaton, 

Barnes, 

Brogden — 35. 
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FOR  MR.  MORING, 


Messrs. 

Bond, 

Bryan, 

Wilson, 

J.  R-  Rayner, 

Robards, 

R.  Jones, 

Hill, 

Lindsay, 

Crawford, 

Guthrie, 

Doak, 

H.   C.  Jones, 

Clegg, 

Daniel, 

Clement, 

Waddeil, 

Wilcox, 

Puryear, 

Paine, 

McLaughlin,           -  - 

Boyden, 

Reid, 

Harris, 

Oglesby, 

Beall, 

Pemberton, 

McCleese, 

Brummell, 

J.  T.  Miller, 

Gwyther-32. 

Jarman, 

Larkins, 

FOR  MR.  BLANTON, 

Messrs. 

Nye, 

Keener, 

Mills, 

Patton, 

J.  P.  Caldwell, 

Bedford, 

Brittain, 

Young, 

Covington, 

Erwin, 

Davis, 

Petty, 

Carson, 

Hoke, 

Peden, 

E.  P.  Miller, 

Siler, 

Blalock— 22. 

Sullivan, 

Rush, 

Howerton, 

W.  J.  T.  Miller, 

' 

FOR  MR.  McWILLIAMS, 

Messrs. 

Barksdale, 

Tomlinson, 

J.  Blount, 

Boger, 

Pollock, 

Rand, 

Smith, 

McLaurin, 

Massey, 

Hollingsworth, 

G.  Thomas, 

Mangum, 

Baker, 

Tuton, 
FOR  MR.  GRAY. 

S.  A.  Williams— 15 

Messrs. 

\ 

K.  Rayner, 

Sloan— 2. 

FOR  MR.  PARKER, 

Mr. 

Ellington. 

FOR  MR.  HILL, 

Mr. 

Matthews. 

No  one  having  received  a  majority  of  the  whole  number 
of  votes,  Mr.  Stalliugs  moved  that  .he  House  adjourn  until 
to-morrow  morning  10  o'clock.    The  moti'^n  was  lost.    Mr. 
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Geo.  Thomas  moved  tliat  the  House  again  go  into  an  elec- 
tion oi'  Assistant  Doorkeeper;  which  was  agreed  to.  Mr. 
Reid  moved  that  the  election  be  made  by  ballot.  The  mo- 
tion was  I'ist.  The  names  of  Messrs.  Gray,  Parker,  and 
Hill  were  withdrawn,  and  the  House  voted  the  third  time 
as  follows: 


FOR  MR.  ANDERSON. 


Messrs. 

Duiilap, 

Daniel, 

J.  Blount, 

Winston, 

Wilcox, 

Card  well, 

W.  A.   Blount, 

Farrow, 

Braswell, 

McWilliams, 

Huggins, 

Underwood, 

Bell,. 

Killian, 

Stafford, 

Gvvynn, 

Monday, 

Sloan, 

Walker, 

Orr, 

Massey, 

Hyman, 

Taylor, 

Mangum, 

Wadsworth, 

Trollinger, 

Eaton, 

HoUingsworth, 

Stockard, 

S.  A,  Williams, 

Stallings, 

Sims, 

Brogden, 

Gilliam, 

Grail  a  ill. 

Barnes, 

Hester. 

Chambers, 

Baker, 

J.  Williams, 

Foreman, 

Perkins— 44. 

D.  Thomas, 

Gorham, 

FOR  MR.  MORING, 

■Messrs. 

Bond, 

Bryan, 

Wilson, 

J.   R.  Rayner, 

Robards, 

R.  Jones, 

Barksdale, 

Lindsay, 

McLaurin, 

Hill, 

Doak, 

G.  Thomas, 

Boger, 

McLaughlin, 

Tuton, 

Guthrie, 

Ellington, 

Crawford, 

Clegg, 

Tomlinson, 

H.  C.  Jones, 

Waddell, 

Davis, 

Clement, 

Paine, 

Harris, 

Puryear, 

Smith, 

Pemberton, 

Boyden, 

Reid, 

J.  T.  Miller, 

Oglesby, 

Beall, 

Larkins, 

McCleese, 

Brummell, 

Pollock, 

Gwyther — 40. 

Jarman, 

' 

FOR  MR.  BL ANTON, 

Messrs. 

Nye, 

J.  P.  Caldwell, 

Mills, 

Patten, 

Young, 

Bedford, 

Brittain, 

Hoke, 

Matthews, 
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Eiwin, 

Carson, 

E.   P.  Miller, 

Sullivan, 

Keener, 


Holland, 

Siler, 

G.  W.  Caldwell, 

Rush, 

W.  J.  T.  Miller, 


Covington, 
Petty, 
Peden, 
Blalock, 
Howerton — 24. 


FOR  MR.  McWlLLIAMS, 

Mr.   Rand. 

No  one  having  recived  a  majority  of  the  whole  number  of 
votes,  the  House,  on  m  tion  of  Mi\  MeCIeese,  adjourned 
until  to-raorrovi^  morning  10  o'clock. 


Tuesday,  November  20,  1838. 

Caleb  Krwin,  one  of  the  members  from  the  county  of 
Mecklenbui'g,  and  Junius  Amis,  one  of  the  members  fi'om 
the  county  of  Northampton,  appeared,  and  were  qualilied 
according  to  Law. 

On  motion  of  Mr.  McCleese,  the  House  proceeded  to  vote 
for  Assistant  Doorkeepers.  The  following  was  the  re- 
sult: 


Mf:ssus. 
Baker, 
Barnes, 
Beall, 
J.  Blount, 
W.  A.  Blount, 
Boger, 
Braswell, 
Brogden. 
Cardwell, 
Clement, 
Daniel, 
Davis, 
Eaton, 
Farrow, 
Foreman, 
Gilliam, 
Gorham, 
Graham, 


FOR  MR.  ANDERSON, 


Gwynn, 

Harris, 

Hester, 

Holiingswortli, 

Howerton, 

Huggins, 

Hyman, 

R.  Jones, 

Larkiiis, 

Mangum, 

Masspy, 

McCleese, 

McWilliams, 

Orr. 

Perkins, 

Pollock, 

Rand, 


J.  R-  Rayner, 

Sims, 

Sloan, 

Stafford. 

Stallings, 

Stockard^ 

Taylor, 

Tomlinson, 

Trollitiger, 

Tuton, 

Underwood, 

Wadsworth, 

Walker, 

Wilcox, 

S.  A.  Williams, 

W.  P.  Williams, 

Winston — 5£. 
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Messrs. 
Barksdale, 
Bell, 
Blalock, 
Boyden, 
Brummell, 
Bryan, 
Cleg^, 
Crawford, 
Doak, 
Dunlap, 
Ellington, 


FOn  MR.  MORING, 


Gaihrie, 

G  wyther, 

Hill, 

H.   C.  Jones, 

Lindsay, 

Mattliews, 

J.  T.  Miller, 

McLaughlin, 

McLaurin, 

Oglesby, 

Paine, 


Pemberton, 

Puryear, 

K.  Ilayner, 

Reid, 

Robards, 

Smith, 

D.  Thomas, 

G.  Thomas, 

Waddell, 

Wilson, 

Bond— 32o 


Messrs. 
Bedford, 
Brit  tain, 
J.  P.  Caldwell, 
G.  W.  Caldwell, 
Carson, 
Covington, 
E.    J.  Erwio, 
C.  Erwin, 
Hoke, 


FOR  MR.   BL ANTON, 


Holland, 

Keener, 

Killian, 

Lane, 

W.  J.  T.  Miller, 

E.  P.  Miller, 

Mills, 

Monday, 

Nye, 


Patton, 
Peden, 
Petty, 
Rush, 
Siler, 
Sullivan, 
J.  Williams, 
Young — 26. 


No  one  having  received  a  majority  of  the  whole  number 
votes,  the  name  of  Mr.  Blantou  was  withdrawn,  and  the 
House,  on  motion  of  Mr.  Crawford,  proceeded  again  to 
vote  for  Assistant  Doorkeeper.  The  following  members 
voted  for 


Messrs. 
Baker, 
Barnes, 
Beall. 
J.  Blount, 
W.  Blount, 
Boger, 
Braswell, 
Brogden, 
Cardwell, 
Clement, 
Daniel, 
Davis, 
Dunlapi 


MR,  ANDERSON, 

Gwynn, 
Hester, 
Hoke, 
Holland, 
Hollingsworth, 
Howerton, 
Jarman, 
R.  Jones, 
Keener, 
Killian, 
Larkins, 
<Mangum, 
Massey, 

32 


Rush, 

Siler, 

Sims, 

Sloan, 

Stafford, 

Stallings, 

Stockard, 

Taylor, 

G.  Thomas, 

Tomlinson, 

TroUinger, 

Tuton, 

Underwood, 
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E.  J.  Erwin, 

Monday, 

Wailsworih, 

Eaton, 

McCleese, 

Walker, 

C.  Erwin, 

McWilliams, 

Wilcox, 

Farrow, 

Orr, 

J.  Williams. 

Foreman, 

Perkins, 

S.   A.  Williams, 

Gilliam, 

Pollock, 

W.  P.  Williams, 

Gorham. 

Rand,            ' 

Winston— 62. 

Graham, 

J.  R.  Rayner, 

FOR  MR.  MORING, 

Messr9. 

Barksdale, 

Ellington, 

Nye, 

Bedford, 

Guthrie, 

Oglesby^ 

E.   S.  Bell, 

Gwyther, 

Paine, 

Blalock, 

Harris, 

Patton, 

Bond, 

Hill, 

Peden, 

B<»yden, 

Hug^gins, 

Pemberton, 

Brittain, 

Hyman, 

Petty, 

Brummell, 

Lane, 

Puryear^ 

Bryan, 

Lindsay, 

Read, 

J.  P.  Caldwell. 

Matthi  ws. 

Robards, 

G.  W.  Caldwell, 

W.  J.  T.  Miller, 

Sullivan, 

Carson, 

J.   T.   Miller, 

Smith, 

CI  egg. 

E.  P.  Miller. 

D.  Thomas, 

Covington, 

Mills, 

Waddell, 

Crawford, 

McLaughlin, 

Wilson, 

Doak, 

McLaurin, 

Young— 48. 

Thomas  Anderson,  having  received  a  majority  of  the  whole 
number  of  votes,  was  declared  duly  elected  Assistant  Door- 
keeper. 

Mr.  Hoke  moved  that  a  committee  of  five  members  be 
Appointed  to  prepare  and  report  Rules  of  Order  f  r  the 
government  of  this  House,  and  that,  in  the  interim,  the 
rules  of  the  last  session  of  the  House  of  Comm'  ns  be  deem- 
ed and  held  in  f  rce.  The  motion  prevailed,  and  Messrs. 
Hoke,  H.  C.  Jones,  Gilliam,  Hill,  and  W.  P.  Willams  were 
appointed  said  committee. 

On  m'tion  of  Mr.  Gwynn, 

Ordered^  That  a  message  be  sent  to  the  Senate,  inform- 
ing of  the  due  organization  of  this  House,  and  of  their  rea- 
diness to  co-operate  with  the  Senate  in  the  despatch  of  pub- 
lie  business. 

On  motion  of  Mr.  Hill, 

Ordered,  That  a  committee  of  three  be  appointed  to  in- 
quire whether  the  position  of  the  Speaker's  Chair,  and  the 
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Seats  of  the  Hall  cannot  be  more  suitably  arranged,  and 
make  rejort  thereon.  Said  c  mmittee  consists  of  Messrs. 
Hill,  Crawford,  and  G.  W.  Caldwell. 

The  House  then  adjourned  until  to-morrow  morning  10 
o'clock. 


Wednesday,  November  21,   1838. 
On  motion  of  Mr.  Wilson, 

Resnloed,  That  a  message  be  sent  to  the  Senate,  proposing  to 
raise  a  joint  select  committee  consisting  of  two  members  on  the 
part  of  each  Hiiuse,  whose  duty  it  shall  be  to  wait  on  his  Excel- 
lency the  Governor,  and  inform  him  of  the  organization  of  the 
Legislature,  and  of  their  readiness  to  receive  such  communication 
as  he  ma}?  think  proper  to  make. 

On  motion  of  Mr.  Waddell, 

Ordered^  That  a  message  be  sent  to  the  Senate,  proposing 
that  the  two  Houses  vote  immediately  for  three  Engrossing 
Clerks. 

The  Speaker  laid  before  the  H'  use,  a  Report  frf^m  Mr. 
Hill,  Secretary  of  State,  relating  to  the  manner  in  which 
he  had  executed  the  order  of  the  last  General  Assembly, 
contained  in  the  act  regulating  the  Public  Printing.  On  mo- 
tion of  Mr.  K.  Rayner,  ordered  that  said  Report  lie  on  the 
table. 

Mr.  Hoke,  from  the  select  committee  raised  on  that  sub- 
ject, reported  the  following  Rules  of  Order: 

TOUCHING  THE  DUTY  OF  THE  SPEAKER. 

1 .  He  shall  take  the  Chair  every  day,  precisely  at  the 
hour  to  which  the  House  shall  have  adjourned  on  the  pre- 
ceding dayi  shall  immediately  call  the  members  to  order, 
and  on  the  appearance  of  a  quorum,  shall  cause  the  Jour- 
nal of  the  preceding  day  to  be  read. 

2.  He  shall  preserve  decorum  and  order;  may  speak  to 
points  of  order  in  preference  to  other  members,  rising  from 
his  seat  for  that  purpose;  and  shall  decide  questions  of  or- 
fler,  subject  to  an  appeal  to  the  House  by  any  member;  pa 
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which  appeal  no  member  shall  speak  more  than  once  unless 
hy  leave  of  the  House. 

3.  He  shall  rise  to  put  a  question,  but  may  state  it  sitting. 

4.  Questions  shall  be  distinctly  put  in  this  form,  viz:  ''As 
many  as  are  of  opinion  that  (as  the  question  may  be,)  say 
aye;"  and,  after  the  affirmative  voice  is  expressed,  "  as 
many  as  are  of  the  cntrary  opinion,  say  no."  If  the  Speak- 
er doubt,  or  a  division  be  called  for,  tlte  House  shall  divide^ 
those  in  the  affirmative  of  the  quesiion  shall  rise  from  tJieir 
seals;  and  afterwards,  those  in  the  neg'ati>  e.  It  the  5*pcak- 
er  still  doubt,  or  a  count  be  required,  the  Speaker  shall 
name  two  members,  one  from  each  side,  to  tell  the  members 
in  the  allirmative;  which  being-  reported,  he  shall  then  name 
two  members,  one  from  each  side,  to  tell  those  in  the  nega- 
tive; which  being  also  reported,  he  shall  rise  and  state  the 
decision  to  the  House. 

5.  The  Speaker  shall  examine  and  crrect  the  Journal 
before  it  is  read.  Be  shall  have  a  geneial  direction  of  the 
Hall.  He  shall  have  the  right  to  name  any  member  to  per- 
form the  duties  of  the  (  hair;  but  such  subs^titutitm  shall  not 
extend  beyond  an  adjournment  except  in  case  of  sickness. 

6.  All  Committees  shall  be  appointed  by  the  Speaker, 
unless  otherwise  specially  directed  by  the  House. 

7.  In  all  elections  the  Speaker  shall  vote.  In  other  ca- 
ses he  shall  n^t  vote  unless  the  House  be  equally  divided;  or, 
unless  his  vote,  if  given  to  the  minorily,  will  make  the  di- 
vision equal;  in  case  of  such  equal  divisions,  the  question 
shall  be  lost. 

8.  The  Speaker  shall  arrange  the  orders  of  the  day, 
unless  the  House  shall  otherwise  direct. 

9.  All  acts,  addresses,  and  joint  resolutions  shall  be 
signed  by  the  Speaker;  and  all  writs,  warrants,  and  subpoe- 
na's issued  by  order  of  the  House,  shall  be  under  his  hand 
and  seal,  attested  by  the  Clerk. 

10.  In  case  of  any  disturbance  or  disorderly  conduct  in 
the  galleries  or  lobby,  the  Speaker,  (or  Chairman  of  the 
Committee  of  the  Whole,)  shall  have  power  to  order  the 
same  to  be  cleared. 

11.  JNo  person  shall  be  permitted  to  come  within  the 
bar  of  the  House,  unless  by  the  invitation  of  the  Speaker  or 
some  member  of  the  House. 

12.  Stenographers  wishing  to  take  down  the  debates, 
may  be  admitted  by  the  Speaker,  who  shall  assign  such  pla- 
ces to  them  on  the  floor,  or  elsewhere,  to  effect  their  object, 
as  shall  not  interfere  with  the  convenience  of  the  House. 


1838.]  JOURNAL    OF    THE    HOUSE    OF    COMMONS.  253 

ORDER  OF  BUSINESS  OF  THE  DAY. 

13.  The  iinruiishcd  business  in  which  the  House  was  en- 
gaged at  the  last  pi-eceding  adjournment,  shall  have  the 
preference  in  the  orders  of  the  day:  and  no  motion  or  any 
other  business  shall  be  received,  without  special  leave  of  the 
House,  until  the  former  is  disposed  of.  Ail  elections  by  the 
House  shall  he  viva  voce,  unless  there  be  but  <  ne  nominee^ 
in  which  case  appointments  may  be  made  on  motion. 

OF  DECORUM  AND  DEBATE. 

14.  When  any  member  is  about  to  speak  in  debate,  or  de- 
liver any  matter  to  the  House,  he  shall  rise  from  his  seat 
and  respectfully  address  himself  to  the  Speaker. 

15.  If  any  member  in  speaking,  or  otherwise,  trans- 
gress the  Rules  nf  the  House,  the  fcpeaker  shall,  or  any  oth- 
er member  may,  call  him  t©  order,-  iu  which  case  the  mem- 
ber so  called  to  order  shall  immediately  take  his  seat,  unless 
permitted  to  clear  a  matter  cf  fact  or  to  explain,*  and  the 
House  shall,  if  appealed  to,  decide  on  the  case.  If  there  be 
no  appeal,  the  decision  of  the  Llinir  shall  be  submitted  to. 
If  the  decision  be  in  favor  of  the  member  called  to  order,  he 
shall  be  at  liberty  to  proceed;  if  otherwise,  and  the  case  re- 
quire it,  he  shall  be  liable  to  the  censure  of  the  House. 

16.  When  two  or  more  members  rise  at  the  same  time, 
the  Speaker  shall  name  the  member  to  speak. 

IT.  No  member  shall  speak  more  than  twice  on  the  same 
question,  without  leave  of  the  House. 

18.  Whilst  the  Speaker  is  putting  any  question  or  ad- 
dressing the  House,  no  person  shall  speak,  stand  up,  or  walk 
out  or  across  the  House;  nor  wlkcn  a  member  is  speaking,  en- 
tertain private  discourse,  stand  up,  or  pass  between  him  and 
the  Chair. 

19.  No  member  shall  vote  on  any  question  in  the  event  of 
which  he  is  immediately  and  directly  interested,  or  in  any 
case  where  he  was  not  present  when  the  question  was  put  by 
the  Speaker.  Upon  a  division  and  count  of  the  House  on 
any  question,  no  member  without  the  bar  shall  be  counted. 

20.  Every  member  who  shall  be  in  the  House  when  the 
question  is  stated,  shall  give  his  vote,  unless  the  House,  for 
special  reasons,  shall  excuse  him. 

21.  When  a  motion  is^  made  and  seconded  it  shall  be  sta- 
ted by  the  Speaker,  or  if  writen,  it  shall  be  handed  to  the 
Chair  and  read  aloud  by  the  clerk  before  debated. 

22.  Every  motion  shall  be  reduced  to  Avriting,  if  the 
Speaker  or  any  two  members  desire  it. 
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23.  After  a  motion  is  stated  bj  the  Speaker,  or  read 
by  the  Clerk,  it  shall  be  deemed  to  be  in  possession  of  the 
House;  but  may  be  Avitbdrawn  before  a  decision  or  amend- 
ment. 

24.  When  a  question  is  under  debate,  no  motion  shall  be 
received  but  to  adjourn,  to  lay  on  the  table,  to  postpone  in- 
definitely, to  postpone  to  aday  certain,  to  commit  or  amend; 
which  several  motions  shall  have  precedence  in  the  order  in 
which  they  stand  arranged;  and  no  motion  to  lay  on  the  ta- 
ble, to  postpone  indefinitely,  to  postpone  to  a  day  certain,  to 
commit,  or  amend,  being  decided,  shall  be  again  allowed  on 
the  same  day  and  at  the  same  stage  of  the  bill  or  proposition. 

25.  A  motion  to  adjourn  shall  always  be  in  order,  except 
when  the  House  is  voting;  and  shall  be  decided  without  de- 
bate. 

26.  When  a  question  is  postponed  indefinitely,  the  same 
shall  not  be  acted  upon  again  during  the  session. 

27.  Any  member  may  call  for  a  division  of  (he  question, 
when  the  same  will  admit  of  it;  which  shall  be  determined 
by  the  Speaker. 

28.  When  a  motion  has  been  once  made,  and  carried  in 
the  affirmative  or  negative,  it  shall  be  in  order  for  any  mem- 
ber of  the  majority  to  move  for  the  re-consideration  there- 
of on  the  same  or  succeeding  day. 

29.  When  the  reading  of  a  paper  is  sailed  for,  which  has 
been  read  in  the  House,  and  the  same  is  objected  to  by  any 
member,  it  shall  be  determined  by  a  vote  of  the  House. 

30.  Petiti  ns,  memorials,  and  other  papers  addressed  to 
the  House,  shall  be  presented  by  the  Speaker,  or  by  a  mem- 
ber in  his  place;  a  brief  statement  of  the  contents  thereof 
shall  be  verbally  made  by  the  introducer,  and  shall  not  be 
debated  or  decided  on  the  day  •  f  their  being  first  read,  un- 
less the  House  shall  direct  otherwise,  but  shall  lie  on  the  ta- 
ble to  be  taken  up  in  the  order  they  were  read. 

31.  ]Vo  bill,  petition,  memorial,  or  other  papers  that  may 
be  introduced,  shall  be  taken  out  of  the  possession  of  the 
H  use,  or  sent  to  the  Senate  until  the  time  for  reconsidera- 
tion shall  have  elapsed. 

32.  When  the  yeas  and  nays  are  called  for  on  any  ques- 
ti  n,  it  shall  be  on  motion  before  (he  question  is  put;  and  if 
seconded,  the  question  shall  be  decided  by  yeas  and  nays; 
and  in  taking  the  yeas  and  p?  s  or  on  a  call  of  the  House, 
ihe  names  of  (he  members  f  ^-.ll  be  taken  alphabetically. 

33.  No  member  shall  be  called  upon  for  words  spoken  iii 
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the  House,  but  on  the  day  they  were  spoken.  Dcceacy  of 
speech  shall  be  observed,  and  personal  reflect!  ns  carefully 
avoided. 

34.  Any  twenty  members  including  the  Speaker,  shall  be 
authorised  to  compel  the  attendance  of  absent  members. 

35.  No  member  or  officer  uf  the  House,  shall  absent  him- 
self from  the  service  of  the  House  without  leave,  unless 
from  sickness  or  inability  to  attend. 

36.  Any  member  may  excuse  himself  from  serving  on  a- 
ny  committee  at  ihe  time  of  his  appointment,  if  he  is  a  mem- 
ber of  tw  >  standing  committees. 

37.  If  any  member  shall  be  necessarily  absent  on  any 
temporary  business  of  the  H  use,  when  the  vote  is  taken 
up  n  any  question  on  entering  the  House,  he  shall  be  per- 
mitted upon  motion  t)  vote. 

3S.  No  standing  rule  or  order  shall  be  rescinded,  altered 
or  suspended  without  tme  day's  notice  given  of  the  motion 
thereof,  and  to  sustain  such  motion,  two  thirds  of  the  House 
shall  be  required. 

COMMITTEES. 

39.  Six  standing  committees  shall  be  appointed  at  tbd 
commencement  of  the  session,  viz:  A  Commiltee  on  Claims; 
a  Committee  on  Propositions  and  Grievanccs|  a  Committee 
on  Education;  a  Committee  <  n  Agi'iculture;  A  Committee 
on  Internal  Improvement;  and  a  C  mmittee  on  Privileges 
and  Elections.  Each  of  said  committees  shall  consist  of 
thirteen  members,  one  fi*om  each  congi-essional  district,  to 
be  appointed  by  the  members  from  the  counties  compos- 
ing said  district.  In  addition  to  the  above  standing  com- 
mittees, the  Speaker  shall  appoint  an  ther;  two  members 
from  each  Judicial  Circuit,  to  be  denominated  the  Commit- 
tee on  Private  Bills. 

40.  A  select  standing  committee,  consisting  of  nine  mem- 
bers, shall  be  appointed  at  the  c  mniencement  of  the  ses- 
sion by  the  Speaker,  and  be  denominated  the  Committee  on 
the  Judiciary. 

41.  Select  committees  shall  consist  of  live  members.  It 
shall  be  the  duty  of  the  person  first  named,  on  any  commit- 
tee to  cause  the  members  of  the  committee  to  c  nvene  when 
necessary;  when  so  convened,  they  shall  appoint  someone  of 
their  number  Chairman. 

42.  In  forming  a  comniittee  of  the  whole  H'use,  the 
Speaker  shall  leave  his  Chair,  and  a  Chairman  to  preside  ift 
€ommittee  shall  be  appointed  by  the  Speaker. 
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43.  Upon  bills  committed  to  a  committee  of  the  Avhole 
House,  the  bill  shall  be  ilrst  read  through  by  the  Clerk,  and 
then  again  read  a  ad  debated  by  sections,  leaving  the  preaDi- 
blc  to  be  last  considered.  The  body  of  the  bill  shall  not  be 
deliieed  or  interlined;  but  all  amendments  noting  the  page 
and  line  shall  be  duly  entered  by  the  Clerk  <  n  a  separate 
paper,  as  the  same  shall  be  agreed  toby  the  committee,  and 
so  reported  to  the  House.  After  report,  the  bill  shall  a • 
gain  be  subject  to  be  debated,  and  amended  by  sections  be- 
fore a  question  on  its  passage  be  taken 

44.  AH  questions,  whether  in  committee  or  in  tlie  House, 
shall  be  propounded  in  the  order  in  which  they  were  mov- 
ed; except  that  in  filling  up  blanks — the  largest  sum,  and 
tiie  longest  time  shall  be  first  put. 

45.  The  rules  of  proceeding  in  tlie  House  shall  he  observ- 
ed in  committee  of  tlie  whole  Mouse  so  far  as  they  may  be 
applicable,  except  the  rule  limiting  the  times  of  speaking. 

46-  In  a  committee  of  the  whole  House,  amotion  that  the 
committee  rise,  shall  always  be  in  order,  and  shall  be  de- 
cided without  debate. 

OF  BILLS,  RESOLUTlOiNS,&c. 

47.  Every  bill  shall  be  introduced  by  motion  for  leave,  op 
by  order  of  the  House  on  the  report  of  a  committee. 

48.  Every  bill  shall  receive  three  several  readings  in  the 
House,  previous  to  its  passage;  and  the  Speaker  shall  give 
notice  at  each,  whether  it  be  the  first,  second,  or  third.  The 
first  reading  of  a  bill  shall  be  for  information,  and  if  op- 
position be  made  to  it,  the  question  shall  be,  "fehall  this 
bill  be  rejected?"  If  no  opposition  be  made,  or  if  the  ques- 
ti'in  to  reject  be  negatived,  the  bill  shall  go  to  its  second 
reading  without  a  question. 

49.  Upon  the  secmd  reading  of  a  bill,  the  Speaker  shall 
state  it  as  ready  for  commitment  or  amendment. 

50.  All  bills  shall  be  despatched  in  order  as  they  were  in- 
troduced, unless  when  the  House  shall  direct  otherwise;  but 
iio  public  bill  shall  be  twice  read  on  the  same  day,  without 
the  concurrence  of  two  tliirds  of  the  members  present. 

51.  All  resolutions  which  may  grant  money  out  of  the 
treasury  shall  be  treated  in  all  respects  as  public  bills. 

52.  When  a  bill  is  introduced  to  repeal  a  public  law,  or 
any  part  thereof,  the  law  or  part  intended  to  be  repealed 
shall  be  read  at  each  separate  reading  of  the  bill. 
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53.  Wlien  a  bill  has  been  once  rejected,  no  other  upon  the 
same  subject  shall  be  introduced  agaui  during  the  session. 

5Jr.  The  t  lerk  of  (he  House  shall  be  deemed  to  continue 
in  office  until  another  is  appointed. 

The  said  Rules  were  read  and  adopted. 

On  motion  of  Mr.  Hoke, 

Ordered,  That  a  message  be  sent  to  the  Senate,  propos- 
ing to  raise  a  J'Jnt  Select  Committee  on  the  Joint  Rules  'of 
Order  regulating  the  official  intercourse  between  the  two 
branches  of  the  General  Assembly. 

On  motion  of  Mr.  Holland,  the  House  proceeded,  in  ohe- 
dience  to  the  Rules  of  Order,  to  the  appointment  of  the  six 
Standing  Committees,  as  follows: 

COMMITTEE    ON  CLAIMS, 


Messrs. 

K.  Rayner, 

Hester, 

Waddell, 

Wilcox, 

G.  Thomas, 

Holland, 

McCleese, 

Stockard, 

W.  J.  T.  Miller, 

Brogden, 

Covington, 

Nye. 

Sloan, 

PROPOSITIONS  AND 

GRIEVANCES, 

Messrs. 

Wilson, 

Hovverton, 

Brummellj 

Amis, 

Pemberton, 

Boger, 

Foreman, 

R,  Jones, 

Siler, 

Hyman, 

Matthews, 

J.  P.  Caldwell, 

Barksdale, 

EDUCATION, 

Messrs. 

Stallings, 

Peden, 

Crawford, 

Wilcox, 

McLaurin, 

E.  J.  Erwin, 

Gorham, 

Massey, 

G.  W.  Caldwell, 

Wads  worth, 

Gwynn, 

Puryear, 

J.  T.  Miller, 

AGRICULTURE 

• 

Messrs. 

Perkins, 

Taylor, 

Guthrie, 

Daniel, 

Tuton, 

Killian, 

Baker, 

TroUinger, 

Brittain, 

Davis, 

Doak, 

Petty, 

Pollock, 

33 
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INTERNAL   IMPROVEMENT, 

Messrs. 

Paine,  Robards,  H.  C.  Junes, 

Bond,  Winston,  Hoke, 

W.   A.  Blount,  Sims,  Mills, 

E.  S.  Bell,  Lindsay,  Boyden, 
Hill, 

PRIVILEGES  AND  ELECTIONS, 

Messrs. 

K.  Rayner,  '    S.  A.  Williams,  Lane, 

J.    R.  Rayner,  Reid,  Orr, 

McWilliams,  Rand,  Blalock 

Huggins,  Cardwell,  Peden, 
Sullivan, 

Received  from  the  Senate  a  message,  informing  of  the  or- 
ganization of  that  body,  by  the  appointment  of  Andrew 
Joyner,  Speaker,  Thomas  (i.  Stone Pi'ineipal  Clerk,  Henry 
W.  Miller  Clerk  Assislani,  Thomas  B.  Wheeler  Principal 
Doorkeeper,  and  Green  Hill  Assistant  Doorkeeper. 

A  message  from  the  Senate,  concurring  in  the  proposition 
of  this  House  to  raise  a  Joint  Select  Committee  on  the  Joint 
Rules  of  Order. 

Ordered,  That  the  Senate  be  informed  that  said  Commit- 
tee on  the  part  of  this  House,  consists  of  Messrs.  Hoke,  H. 
C.  Jones,  Hill,  Gilliam,  and  W.  P.  \^illiaras. 

A  message  from  the  Senate,  concurring  in  the  proposition 
of  this  House  to  raise  a  Joint  Select  Committee  of  two  mem- 
bers to  wait  on  his  Excellency  the  Governor,  and  inform 
him  of  the  organization  of  the  Legislature,  and  stating  that 
Messrs.  Edwards  and  Shepard  form  their  branch  of  said 
Committee. 

Ordered,  That  the  Committee  on  the  part  of  the  Com- 
mons consist  of  Messrs.  Waddell  and  Wilson. 

A  message  from  the  Senate,  proposing  to  raisea  Joint  Se- 
lect Committee  of  three  on  the  part  of  each  House,  to  re- 
port rules  for  the  government  of  the  two  Houses  in  voting 
fir  Engrossing  Clerks.  The  message  was,  on  motion  of 
Mr.  J.  P.  Caldwell,  laid  on  the  table;  and,  on  motion  of 
Mr.  Mill, 

Ordered,  That  a  message  be  sent  to  the  Senate,  proposing 
that  the  two  Houses  do  proceed  immediately  to  the  appoint- 
ment of  Engrossing  Cleiks,  in  pursuance  of  the  permanent 
Joint  Rules  of  Order. 

Mr.  Waddell,  from  the  Joint  Select  Committee,  appoint- 
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ed  to  wait  <;n  His  Exc'y  Governor  Dudley,  reported  that 
the  Committee  had  performed  that  duty,  and  that  he  Avas 
instructed  to  say  that  iiis  Excellency  the  Governor  would, 
at  12  o'clock  to-morrow,  make  a  communication  to  the  Gen- 
eral Assembly  in  writing. 

A  mess?.g'e  from  the  Senate,  concurring  in  the  proposition 
of  this  House  to  proceed  immediately  to  the  election  of  three 
Engrossing  Clerks,  and  informing  that  the  following  persons 
are  nominated  for  the  appointment,  viz:  James  McLelland, 
Thomas  L.  West,  Constantine  Banner,  James  J.  Thomas, 
Nixon  White,  Benj.  D.  Rogers,  Edward  U.  Fowlkes,  Jas. 
T.  Littlejohn,-  Gould  Iloyt,  Wm.  T.  Bain,  Sol.  Terrell, 
Wm.  Key,  VV.  D.  Dowd,  James  A.  Drake,  Adolphus  Mil- 
ler, Isaac  W.  Fiiust,  Moses  Swaim:  and  inf  rming  further, 
that  Messrs.  Morehead  and  Wilson  form  their  Committee  to 
superintend  said  election. 

Ordered,  Tliat  the  Senate  he  informed  that  the  names  of 
Manger  Lond  -n,  Samuel  Silliman,  and  Benj.  F.  Grady  are 
added  to  the  nomination,-  that  Messrs.  J.  P.  Caldwell  and 
Stallings  are  appointed  on  the  part  of  this  House  tlie  Com- 
mittee to  superintend  the  election^  and  that  this  House  are 
now  ready  to  proceed  to  vote. 

Upon  calling  the  roll,  the  following  members  voted 


FOR  MR.  WEST, 


Messrs. 
Baker, 
Barnes, 
Bedford, 
E.  S.  Bell, 
J.  Blouat, 
Boger, 
Bond, 
Braswell, 
Brummell, 
Bryan, 

J.  P.  Caldwell, 
G.  W.  Caldwell, 
Cardwell, 
Carson, 
Chambers, 
Daniel, 
Davis, 
Eaton, 


C.  Erwin, 

Mr  Speaker, 

Gwynn, 

Holland, 

Howerton, 

R.  Jones, 

Killian, 

Larkins, 

Mangum, 

Massey, 

J.  T.  Miller, 

Mills, 

McCleese, 

McLaughlin, 

McLaurin, 

Nye, 

Qrr, 

Patton, 


Perkins, 

Pollock, 

Rand, 

J.  R.  Rayner, 

Reid, 

Rush, 

Sims, 

Sloan, 

Stafford. 

Stallings, 

Stockard, 

Sullivan, 

Smith, 

Taylor, 

Tonilinson, 

Trollinger, 

Tuton, 

S.  A.  William3,  54. 
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FOR  MR.  THOMAS, 


Messrs. 

Baker, 

Gilliam, 

Sloan, 

Barnes, 

Gwynn, 

Stafford, 

J.  Blount, 

Hester, 

Stall  ings. 

Boger, 

Hill, 

Stockard, 

Braswell, 

Hoke, 

Smith, 

Biogden, 

Holland, 

Taylor, 

Bryan, 

Howerton, 

G.   Thomas, 

Cartlwell, 

R.  Jones, 

Tomlinson, 

Crawford, 

Killian, 

Tuton, 

Daniel, 

Monday, 

Walker, 

Davis, 

McLaurin, 

Wilcox, 

Dunlap, 

Nye, 

S.  A.  Williams, 

Eaton, 

Perkins, 

W.  P.  Williams,  40= 

C.  Ervvin, 

FOR  MR.  KEY, 

Messrs. 

Baker, 

Brogden, 

Ellington, 

Barnes, 

Bryan, 

Tomlinson,  6. 

FOR  MR.  SILLIMAN, 

Messus. 

Beall, 

Crawford, 

H.  C.  Jones, 

E.  S.  Bell, 

Farrow, 

Keener, 

Boyd  en. 

Harris, 

McLaughlin, 

Brittain, 

Huggins, 

J.  V\  illiams. 

Erummell, 

Hyman, 

Young,    16, 

Clement, 

FOR  MR.  GRADY, 


Messrs. 


J.  Blount, 

Brogden, 

Davis, 

Jarman, 

Larkins, 


Messrs. 
Beall. 
Boyden, 
Brittain, 
Blalock. 


J.  T.  Miller, 
Perkins 
Pollock, 
Sloan, 


Su  llivan, 
Tuton, 
Underwood, 
Wilson,    13. 


FOR  MR.  McClelland, 


C.  Erwin, 
Foreman, 
Gorhara, 
Hoke. 


McLaughlin, 
Nye, 
Oglesby, 
Orr, 
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Boger, 

Holland, 

Patton, 

J.  P.  Caldwell, 

H.   C.  Jones, 

Peden, 

G.  W.  Caldwell, 

Keener, 

Petty, 

Carson, 

Killian, 

Siler, 

Clement, 

E.  P.  Miller, 

Trollinger, 

Covington, 

Mills, 

Underwood, 

E.  J.  Erwin, 

Monday, 

Young,  33. 

FOR  MR.  MILLER, 

Messrs. 

Beall, 

Mr.   Speaker, 

Oglesby, 

Bovden, 

Harris, 

Patton, 

J.  P.  Caldwell, 

Hoke, 

Peden, 

G.  W.  Caldwell, 

H.  C.  Jones, 

Petty, 

Carson, 

W.  J.  T.  Miller, 

Puryear, 

Clement, 

E.  P.  Miller, 

Siler, 

Crawford, 

Mills, 

Young,  23, 

E.  J.  Erwin, 

Monday, 

'     FOR  MR.  HOYT 

> 

Messrs. 

Bedford, 

Gorham, 

McWilliams, 

E.  S.  Bell, 

Hug^ins, 

Paine, 

W.  A.  Blount, 

Hyman, 

J.  R'  Rayner, 

Bond, 

Lindsay, 

Wadsworth, 

Brummell, 

W.  J.  T.  Miller, 

J.  Williams, 

Farrow, 
Foreman, 

McCleese, 

Wilson,    19. 

Messrs. 


Clegg, 

Guthrie, 

Hill, 


Messrs. 
Bedford, 
Blalock, 
Chambers, 
Clegg, 
Coviugton, 
Doak, 
Dunlap, 
Guthrie, 


FOR  MR.  BAIN, 


Matthews, 
McWilliams, 

FOR  MR.  DRAKE, 


Pemberton, 
Waddell,  7. 


Lane, 

Mangum, 

Massey, 

W.  J.  T.  Miller, 

McCleese, 

Pemberton, 

Petty, 


Rand, 
Reid, 
Rush, 

D.  Thomas, 
Underwood, 
Waddell, 
"Winston,  22. 
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FOR  MR.  FOUST, 


Messrs. 
Blalock, 
Braswell, 
Cardwell, 
Chambers, 
Doak, 
Mr.  Speaker, 


Messrs. 
W.  A.  Blouat, 
Bond, 
Farrow, 
Foreman, 


Hyman, 


Messrs. 
W.  A.  Blount, 
Eaton, 
E.  J.  Erwin, 
Gilliam, 


Messrs. 


Doak, 


Messrs. 
Brittain, 
Ellington, 
Hester, 


Messrs. 
Clegg, 
Guthrie, 
Hill, 
3  arm  an, 
JLarkins, 


Gwynn, 

Lindsay, 

Orr, 

Peden, 

K.  Rajner, 

Sims, 


Stockard, 
Taylor, 
D.  Thomas, 
Trollinger, 
Walker,    17. 


FOR  MR.  WHITE, 


Keener, 

E.  P.  Miller, 

McWilliams, 

Paine, 

K.  Rayner, 

J.  R-  Rayner, 


Robards, 
Siler, 
Stallings, 
Wadsworth, 
J.  Williams, 
Wilson,    18. 


FOR  MR.  LITTLEJOHN, 


Hester, 

Paine, 

K.  Rayner, 


Robards, 

Wilcox, 

W.  P.  Williams,  10. 


FOR  MR.  SWAIM, 

Lane,  Lindsay  3. 

FOR  MR.  ROGERS, 


Mangum, 

Massey, 
Rand, 


Sims, 

G.  Thomas, 

Wadsworth,  9. 


FOR  MR.  LONDON, 


Matthews, 
J.  T.  Miller, 
Pollock, 
Furyear, 
Reid, 


Stafford, 
Sullivan, 
Smith, 
Waddell, 
Winston,  15. 
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M  ESSRS. 

Covington, 
Matthews, 

Oglesby,                       Puryear,  4.             * 
FOR  MR.  FOWLKES, 

Messrs. 
Daniel, 
Gilliam, 
Howerton. 

R.  Jones,                      Wilcox, 
Robards,                       S.   A.  Williams, 
Walker,                      -W.  P.  Williams,  9. 

FOR  MR.  DOWD, 

Messrs. 
Dunlap, 
Harris, 
Jarman, 
Lane, 

McLaurin,                    D.   Thomas, 
Pemberton,                   G.  Thomas, 
Rush,                           Winston,  10. 

FOR  MR.  TERRELL, 

Messrs. 
Ellington, 

Gorham,  2. 

The  House  then  adjourned  until  to-morrow  morning  10 
o'clock. 


Thursday,  November  22,  1838. 

Mr.  J.  P.  Caldwell,  from  the  committee  appointed  to  su- 
perintend the  election  of  Engrossing  Clerks,  reported  that 
Thomas  L.  West  had  received  a  majority  of  the  whole  num- 
ber of  votes,  and  was  duly  elected.  The  report  was  concur-' 
red  in. 

Raleigh  Roebuck,  the  member  representing  the  county  of 
Martin,  appeared,  and  was  qualified  according  to  law. 

On  motion  of  Mr.  Crawford, 

Ordered,  That  a  message  be  sent  to  the  Senate,  proposing 
that  the  two  Houses  vote  immediately  for  two  Engrossing 
Clerks  yet  to  be  elected,  and  informing  that  the  names  of 
Messrs.  Swaim,  Terrell  and  Foust,  are  withdrawn  from  the 
nomination. 
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On  motion  of  Mr.  Rand, 

Ordered,  That  a  message  be  sent  to  the  Senate,  proposing 
to  raise  a  joint  select  committee  of  tlireeon  the  part  of  each 
House,  to  procure  some  signal  to  notify  the  members  of  the 
meetings  of  the  two  Houses. 

Received  from  the  Senate  a  message,  agreeing  to  vote  im- 
mediately for  two  Engrossing  Clerks,  and  informing  tliat 
the  name  of  B.  Rogers  is  withdrawn  from  the  nomination, 
and  that  Messrs.  Montgomeiy  and  Reid  compose  their  com- 
mittee to  superinted  the  election.  Ordered,  that  the  Senate 
be  informed  that  Messrs.  Bedford  and  Crawford  compose 
said^committee  on  the  part  of  this  House.  The  House  then 
proceded  to  vote  as  follows: 


FOR  MR.  THOMAS, 


Messrs. 
Baker, 
TJarksdale, 
Barnes, 
Bedford, 
J.  Blount, 
Bnger, 
Braswell, 
Brogden, 
Brummell, 
Bryan, 
Cardwell, 
Chambers, 
Daniel, 
Davis, 
Eaton, 


Gilliam, 

Gwynn, 

Hester, 

Holland, 

HoUingsworth, 

Hovverton, 

Keener, 

Killian, 

Larkins, 

Mangum, 

Massey, 

McLaurin, 

Nye, 

Orr, 

Perkins, 


Pollock, 

Roebuck, 

Sims, 

Sloan, 

Stafford, 

Slallings, 

Stockard, 

Taylor, 

Tomlinson, 

Troll  inger, 

Tuton, 

Walker, 

S.   A.  Williams, 

W.  P.  Williams,  44. 


FOR  MR.  McClelland, 


Messbs. 
Baker, 
Blalock, 
Boger, 
Braswell, 
Brittain, 
J.  P.  Caldwell, 
G.  W.  Caldwell, 
Carson, 
Covington, 
E.   J.  Erwin, 
C.  Erwin, 


Foreman, 

Gorham, 

Gwynn, 

Hoke, 

Holland, 

Jarman, 

Keener, 

Killian, 

Mills, 

Monday, 


McLaughlin, 

Nye, 

Orr, 

Peden, 

Siler, 

Sims, 

Stafford, 

Trollinger, 

Underwood, 

Youua: — 3L 
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FOR  MR.  FOWLKES, 


M  ESSRS. 

Amis, 

Howerton, 

Walker, 

Bryan, 

R.  Jones, 

Wilcox, 

Cardweli, 

Rand 

S.   A.  Williams, 

Daniel, 

Stockard, 

FOR  MR.  KEY, 

W.  P.  Williams,  12 

Messrs. 

Brog.len, 

Ellington,  2. 

FOR  MR.  LITTLEJOHN, 

Messrs. 

Amis, 

Hester, 

Robards, 

Eaton, 

J.   T.   Miller, 

Wilcox,  8 

Gilliam, 

K.  Raynec. 
FOR  MR.   GRADY, 

Messrs. 

Barksdale, 

Larkins, 

Sullivan, 

Barnes, 

Perkins, 

Taylor, 

J.  Blount, 

Pollock, 

Tomlinson, 

Davis, 

Roebuck, 

Tuton, 

Jarinan, 

Sloan, 

Underwood,  16. 

Hollingsworth, 

FOR  MR.  SILLIMAN, 

Messrs. 

Beall, 

Brummell, 

Farrow, 

E.   S.  Bell, 

Clement, 

H.   C.  JoneSj 

Bojden, 

Crawford, 
FOR  MR.  DRAKE 

Petty,  9. 

> 

Messrs. 

Beall, 

Lane, 

Rand, 

Bedford, 

Lindsay, 

Reid, 

Blalock, 

Mangum, 

Rush, 

Wm.  A.  Blount, 

Massey 

Smith, 

Brittain, 

W.  J.  T.  Miller, 

D.  Thomas, 

Chambers, 

Patton, 

G.  Thomas, 

Dunlap, 

Pemberton, 

Winston— 33. 

R.  Jones^ 

Petty, 

34 
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FOR  iMR.   DOWD, 


Messrs. 

Doak, 

Lane, 

Rush, 

Duiilap, 

McLaurin, 

Smith, 

C.  Ervviii, 

Patton, 

1).   Thomas, 

Harris, 

Peniberton, 
FOR  MR.  HOYT. 

Winston,  l^. 

Messrs. 

*  E.  S.  Bell,- 

Gorham, 

McWilliams, 

W.   ^  Blount, 

Gvvjtiier, 

Paine, 

Bond, 

Hoggins, 

J.  R.  Rayner, 

J.  P.  Caldwell, 

Hainan, 

G.  Tlu)nias, 

Ellington, 

E.  P.  Miller, 

Wadsworth, 

Farrow, 

McCleese, 

J.  Williams, 

Foreman, 

McLaughlin, 

FOR  MR.  WHITE 

Wilson,     21. 

> 

Messrs. 

Bond. 

Paine, 

Sullivan, 

'   Gwyther, 

K.  Rayner, 

Waiis  worth, 

Hoggins, 

J.  R.  Rayner, 

J.  Williams, 

Hjman, 

Stallings, 

Wilson,   IS. 

McCleese, 

FOR  MR.  MILLER, 

M  ESSRS^ 

G.  W.  Caldwel!, 

Harris, 

Monday, 

Carson, 

Hoke,' 

McWilliams, 

element. 

H.  C.  Jones, 

Peden, 

Crawford, 

W.  J.  T.  Miller, 

Siler, 

E.  J-  ErwiR, 

E.  P.  Miller, 

Young,  17- 

Mr.  Speaker, 

Mills, 

FOR  MR.  BANNER. 

MESsas. 

Boyd  em. 

Doak, 

Matthews, 

CoVLQgtOQi 

Lindsay, 
FOR  MR.  BAIN. 

Puryear,  6. 

Messrs. 

Cle^. 

Hiil, 

Waddell,  3. 

GaUirie, 

Matthews, 

'^X 
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FOR  MR.   LONDON, 

Messrs, 
Clego;,  Hill,  Reid, 

Mr.  "Speaker,  J.   T.  Miller,  Robards, 

Guthrie,  Puryear,  Waddell,   9. 

Received  from  the  Senate  a  message,  informing  that 
Messrs,  .Morelieail,  Wilson,  Ribelin,  Kerr  and  Cherry,  form 
on  the  part  of  the  Senate^  the  Committee  on  the  Joint 
I^ules  of  Oi'der. 

Mr.  Crawford,  from  the  Committee  appointed  to  super- 
intend the  voting  for  Engrossing  Clerks,  reported  that  no 
one  had  received  a  majority  of  the  whole  numbor  of  votes. 
The  i;eport  was  concurred  in. 

On  motion  of  Mr.  CardMeil, 

Ordered,  That  a  message  be  sent  to  the  Senate,  proposing 
that  the  two  Houses  v  te  again  immediately  for  two  En- 
grossing Clerks,  and  informing  that  the  names  of  iSjessrs. 
Bain,  and  Silliman,  are  withdrawn  from  the  nomination. 

The  resignation  of  Th  nias  G.  Polk,  as  Major  General  of 
the  4th  Division  of  Rlilitia,  of  Kenry  Cobb  of  Caswell,  and 
of  J  hn  Wright  anu  Allen  Koyal  of  Sampson  county,  Jus- 
tices of  the  Peace:  were  presented,  read,  and  accepted. 

The  Speaker  laid  bef  re  the  House,  a  communication 
from  Messrrs.  W.  B.  ?»Ieares  and  R  bert  H.  Cowen,  a  com- 
mittee on  behalf  of  the  Directors  of  the  Wilmiisgton  and 
Raleigh  Rail  Road  Company:  and  anotlier  communication 
from  Messrs.  John  Hi^i,  L.  H.  xMarsteller,  Wm.  B.Meares 
and  R.  H.  Cowan,  on  behalf  •  f  the  citizens  of  ^Vilmington, 
inviting  the  members  of  the  General  Asseir.')]y  to  visit  the 
town  of  Wilmington  and  inspect  the  w  rks  and  progress 
made  on  the  ^Hlmingtc  i  and  Raleigh  Rail  Road,  and  en- 
joy the  hospitality  and  civilities  of  the  citizens  of  that  place. 
The  several  communications  were  read,  and,  on  motion  of 
Mr.  W.  P.  'Nilliams, 

Ordered,  That  they  be  sent  to  the  Senate,  with  a  proposi- 
tion to  refer  them  to  a  j  int  select  committee  of  both  Houses, 
to  be  raised  for  that  purpose. 

Received  from  his  Excellency,  Governor  Edward  B. 
Dudley,  by  his  Private  Secretary,  Mr.  Christopher  C.  Bat- 
tle, the  following  communication;  which,  upon  being  read, 
was,  on  motion  of  Mr.  Hill,  ^ 

Ordered,  to  be  transmitted  to  the  Senate,  with  Ihe  doc- 
uments accompanying,  and  Avith  a  proposition  that  the  mes- 
sage of  the  Governor  be  printed,  ten  copies  for  each  member. 
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To  the  Ilonorcible,  the  General  Jlssevihlij 

of  the  Slate  of  J^^'orth  Carolina, 
Gentlemen: 

In  entering  upon  the  discharge  of  the  public  du- 
ties enjoined  by  the  Conststuti  n.  we  should  not  be  unmind- 
ful of  our  abundant  cause  of  gratitude  to  the  Aiilhcr  of  all 
good,  for  the  many  blessings  beneficently  lavislied  upon  our 
common  country.  Though  the  products  of  agriculture  may 
not  have  reached  their  usual  abundance,  enough  has  been 
realized  to  meet  the  wants  of  our  p^cople,  and  industry, 
through  all  its  other  avenues,  jias  been  fairly  rewarded. 

The  laws  have  been  administered  without  complaint;  our 
rights,  nat  ural, civil  and  poiitieal,  have  been  justly  rrgaidedj 
atid  we  have  been  blessed  with  all  those  moral  and  physical 
enjoyments  which  constitute  the  sum  •  f  human  happiness. 
Encouraged  by  these  considerations,  then,  let  us  proceed  on 
the  path  of  our  duties,  determined  to  deserve  a  continuance 
of  HIS  favor  and  protection  who  rules  the  destinies  of  Na- 
tions. 

In  laying  before  you  the  condition  of  the  State,  wiih  such 
suggestions  of  improvement  as  appear  to  me  worthy  (f  le- 
gislation, I  am  consoled  for  the  knowledge  of  my  ow  a  defi- 
ciency, by  the  rec  illection  that  you  come  from  every  sec- 
tion of  our  State — are  identilied  with  its  various  interests — 
are  acquainted  with  its  wants  and  capabilities,  and  are  as 
well  disp  sed  as  qualified  to  remedy  promptly  any  omission 
on  my  part.  The  novelty  and  the  imposing  magnitude  of 
recent  events,  Avill  iitTord  you  matter  for  much  and  serious 
consideration  during  the  present  session.  The  deranged  cir- 
culating medium  of  trade,  the  cramped  situation  of'  uj*  mon- 
etary institutions,  and  the  new  schemesfor  the  establishment 
of  Sub  Treasuries  by  the  General  Government,  all  demand 
your  anxious  reflection,  for  they  are  intimately  ass  ciated 
with  the  interests  of  our  constituents.  During  a  period  of 
profound  peace,  and  in  the  midst  of  unexampled  prosperity 
and  happiness,  the  country  has  been  precipitated  from  her 
high  enjoyments,  and  plunged  (with  unnatural  causes  to  ex- 
plain it)  into  the  abyss  of  wide  spread  ruin  and  misery.  Al- 
though the  recuperative  energies  of  a  new  and  rich  country, 
and  of  a  singularly  enterprising  people,  have  n  t  permitted 
us  to  be  permanently  depressed,  yet  tlie  lessons  of  past  ex- 
perience should  n' t  be  lost  upon  us.  We  should  investigate 
and  understand  the  causes  of  these  calamities,  that  we  may 
apply  the  proper  remedies  to  prevent  their  recurrence.    We 
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must  not  continue  to  float  upon  a  sea  Jif  uneei-tain  experi- 
ments. We  must  settle  upon  some  permanent  and  practical 
sjskmi  ofp  licy — somethingdefined  and  well  understood;  else 
public  apprehension  is  kept  alive,  business  is  retarded  and 
enterprise  destroyed.  Bear  witli  me  tlsen — while  with  be- 
coming' deference  I  endeavor  to  investigate  a  subject  wbicli 
ray  sense  of  duty  will  not  permit  me  to  pass  by. 

Tiie  seeds  of  tliese  disHsters  I  believe,  were  sown,  and 
deepl}^  sown  in  1816.  Measures  were  then  adopted,  from 
what  motive  it  is  not  now  necessary  to  inquire,  which  have 
greatly  contributed  to  the  misfortunes  of  1836-37.  The  dis- 
tresses of  1816  were  remarkably  similar  to  those  if  more 
recent  occurrence,  except  that  they  were  more  extensive 
and  severe.  We  had  just  emerged  from  a  harrassing  and 
expensive  war,  which  had  greatly  increased  the  public  debt 
— had  exhausted  the  resources  of  the  c  nntry,  and  inflicted 
on  her  citizens  extensive  pecuniary  injury.  The  Banks  had 
suspended  specie  payments — (he  currency  and  exchanges 
were  utterly  deranged — confluence  was  destroyed  and  credit 
paralized:  under  such  circumstances,  our  soil  scarcely  free 
from  the  pollution  of  the  enemy.  Congress  decides  <iu 
taxing  the  people  to  discharge  the  jjublic  debt  of  two  wars. 
F -r  this  purpose,  the  tar  ff  of  duties  of  18S6  was  adjusted, 
and  was  gr;idually  increased  up  to  1S2S,  when  the  Bill,  so 
properly  denominated  "tlieBill  of  abominations"  was  pass- 
ed, establishing  a  yet  higher  rate  of  duties,  and  prospective- 
ly increasing  it. 

In  many  insta  ces,  the  tax  v.'as  so  higli  as  absolutely  to 
prohibit  the  importation  of  articles  of  prime  necessity.  The 
war  led  t  >  the  creati  n  of  our  d  mestic  manufactories,  at 
the  north,  wiiich  were  subsequently  fostei-ed  and  increased 
under  the  auspices  of  the  tariff;  and  thither  we  were  driven 
to  purchase  at  high  prices,  those  articles  which  an  ex  rbi- 
tant  tariff"  had  expelled  from  ous-  commerce.  Other  com- 
modities which  our  manufactories  were  unable  to  supply, 
we  c  ntinued  to  import,  because  of  their  necessity;  but,  bur- 
dened with  a  tax.  which,  never,  1  believe,  before,  in  the  an- 
nals of  legislation,  was  exacted  from  a  free  people.  Take 
for  instance,  the  tax  of  nearly  2  cents  on  iron,  3  to  4  cents 
on  sugar  per  pound,  20  to  2S  cents  per  bushel  on  salt,  10 
cents  per  gallon  on  molasses,  and  on  all  other  articles  of 
prime  necessity,  from  30  to  2o0  per  cent.,  which  certainly 
would  never  have  been  subniited  to  but  for  the  plausible  ap- 
peal to  the  patriotism  of  the  people  to  pay  the  public  debt. 
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To  regulate  and  improve  the  currency  and  exchanges,  and 
to  furnish  a  safe  depository  for  tlie  Public  Treasure  thus 
rapidly  accruing,  the  Bank  of  the  United  States  was  char 
tered.  After  struggling  with  the  untoward  circun!istance& 
which  gave  it  being,  it  succeeded  at  length  in  realizing  the 
objects  of  its  creation,  afforded  a  currency  and  rale  of  cx- 
ehange,  equal,  if  not  superior  to  any  ever  enjoyed  bv  this  or 
any  other  country,  and  peiformed  its  functi  ns  as  fiscal  a- 
gent  of  the  General  Government,  to  tlie  satisfaction  of  ev- 
ery predecessor  of  President  Jackson. 

But  the  operations  of  this  unnecessary  and  (ippressiveTa" 
riff  continued  to  draw  money  from  the  many  to  the  few,  and 
for  purposes  other  than  the  current  exp  uses  of  the  Gnvern- 
ment  till  1836.  The  ci'edit  of  the  counti-y  was  stietched  to 
its  utmost  tension,  and  every  means  res  rted  to  for  relief. — 
The  distress  of  1819 — '20  and  '26,  gave  fearful  warning  of 
the  coming  danger;  and  but  for  (he  liberality  and  Avise  f  r- 
bearance  of  the  Bank  of  the  United  States,  (he  crisis  would 
have  been  much  more  calamitous.  The  relief  afforded  by 
the  Bank,  however,  was  but  Iciiiporary  and  fallacious.  The 
cause  of  ruin  was  to  >  deeply  laid  and  the  drain  continued  to 
d'l  its  woi-k  silently,  insidiously,  but  surely.  The  merchants 
were  stimulated  to  inci  ease  their  imp  rtations — speculation 
was  f  stered,  and  credit  extended,  witii  the  delusive  hope  of 
removing  embarrassments,  originating  in  a  trade  burdened 
and  overtaxed.  The  Banks  lent  themselves  to  the  madness 
of  the  houi',  tlieir  circulation  was  enlarged,  their  ability  to 
sustain  themselves  diminished,  and  the  destruction  of  the 
Bank  of  the  United  States  completed  t!ic  work  of  ruin. — 
But  not  only  was  the  period  "or  imp  sing  the  Tariff  most 
unpropitious,  but  the  inducement  for  so  doing  (the  payment 
of  the  public  debt)  most  unsatisfactory  and  unwise.  V^  e  were 
called  up  n  by  no  principle  of  justice,  of  wisdom,  '  r  of  pa- 
triotism to  discharge  that  debt  at  tliat  moment-  It  Avas  a 
debt  created  by  our  two  Avars,  and  under  peculiar  circum- 
stances. We  entered  the  money  market  as  a  borrower — 
young  and  Avith  impaii-ed  credit.  Our  institutions  new  and 
untried,  and  their  stability  "ftrn  questi  ned.  Caj)italists  a- 
vailed  themselves  of  all  these  disadvantages,  and  imposed 
upon  us  the  highest  premium  for  the  use  of  their  funds.  It 
Avas  a  mere  money  arrangement,  necessity  on  the  one  hand, 
and  profit  on  the  ot!u  r,  involving  no  one  principle  of  patri- 
otism or  liberality. 

The  Reports  of  the  Secretary  of  the  Treasury  show  that 
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the  Gcvcrnmeat  was  often  most  usuriously  dealt  by.  ^Ve 
were  tluii  under  no  obligation  to  the  public  creditor  to  anti- 
cipate liis  demands,  and  it  surely  was  neitbeiMvise,  patriotic 
ov  juii  for  any  object,  short  of  absolute  necessity,  thus  to 
oppress  an  already  exhausted  and  prcstrate  country. 

Considered  in  a  iinancial  point  of  view,  we  are  still  more 
at  a  loss  to  understand  the  unnecessary  haste  of  the  Govern- 
ment in  paying  the  public  debt.  A  large  portion  (fit  bore 
an  interest  of  3,  -i,  41  and  5  per  cent.,  and  money,  at  the 
time  it  was  discharged,  was  worth  the  full  legul  interest  of 
the  country,  from  6  to  8  per  cent.  Drawing  money  from 
the  pe  pie  under  sucii  circumstances  to  pay  to  capitalists — 
many  of  them  foreigners — was  a  financial  operation,  the  wis- 
dom of  which  may  well  be  questioned.  This  tax,  thus  im- 
posed, and  thus  collected  and  disbursed,  fr 'm  the  many  to 
the  few,  soon  again  sought  investments  in  stocks — in  facto- 
ries, ill  bonds  of  merchants  and  speculators,  at  an  interest  of 
from  6  to  8  per  cent.  A  very  small  portion  however,  found 
its  way  to  the  South.  The  high  rate  of  interest  in  New 
York,  and  her  great  natural  and  factitious  advantages  for 
trade  and  commerce,  presented  attractions  which  we  of  this 
section  could  not  boast,  and  most  of  the  investments  concen- 
trated at  that  point. 

It  may  not  be  unprofitable,  and  it  is  certainly  interesting, 
to  examine,  for  a  moment,  the  enormous  amount  collected 
from  the  people  in  twenty  (20)  years  by  the  demands  of  the 
Federal  Government: 

Say  Public  Debt  in  1816,  2120,000.000 

Interest  on  half  as  reduced,  at  5  per  cent.  860,000,000 

Surplus,  841,000,000 

20y'rs  support  of  gov'nt.  at  15  millions  per  y'r,  §300,000.000 


Shiwing  the  extraordinary  sum  of  8521,000,000 

subtracted  from  the  earnings  of  industry  in  20  years  to  pay 
the  Public  Debt  and  interest;  support  the  Gi  neral  Govern-^ 
ment  and  create  a  surplus.  I  have  dealt  in  round  numbersj 
without  regard  to  fractions.  It  is  sufficiently  accurate  fir 
my  purpose,  which  is  merely  to  exhibit  the  astounding  a- 
mount  of  taxes  which  is  levied  on  the  consumers  of  foreign 
merchandise,  besides  the  extra  amount  paid  on  g'  ods  expell-^ 
ed  from  our  market  by  the  Tariff,  wliish  we  had  to  obtain 
from  manufactories  of  this  country. 

This  disposition  of  this  money  in  seeking  the  new  invest- 
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nients  to  which  I  have  alladed,  added  to  a  lavge  line  of  dis-- 
counts  by  the  vatioiis  Banks,  urged  and  ttimiihited  to  ini- 
])!'ovi(lent  expansions,  i^ave  a  show  of  business  and  prosperi- 
ty, unparailelled  in  our  country.  But  it  was  hollow  and  fal- 
laeious.  The  people  had  been  drained,  weakened  and  im- 
poverished by  taxation,  and  (hey  were  unable  to  withstand 
the  re-aolion  wliseh  av.aited  tljem. 

President  Jackson  made  a  sys(cnia<ie  attack  upon  the  credit 
system.  He  declared  "  that  all  v.]io  trade  upon  borrowed 
capit  il  ouj>'ht  to  break."  He  attacked  and  put  down  the 
Bank  of  the  United  Stales,  and  c.ist  distrust  and  odium  up- 
on tlie  issues  of  all  Banks  b}'  his  circular,  icquiring  the  pay- 
ment for  lands  in  specie.  This  gave  warnins^  to  merchants, 
Bankers,  and  eapitaH&ls,  w'uo  witli  the  instinct  of  self-pres- 
ervation trimpBcd  their  saiis  to  the  coming  storm — husband- 
ed their  resources— called  in  their  means,  and  re-action  and 
ruin  commenced.  The  Public  Treasure  had  been  deposi- 
ted vt'ith  a  fev/  if  the  local  Eanks;  and  with  the  hope  of- 
Ijcaling  tlio  v,  uunds  which  he  had  inllicted  upon  the  com- 
merce nnd  credit  of  the  country,  the  President  determined 
on  the  Pet  Bank  System.  This  he  pr  raised  should  answer 
all  the  purp  ses  of  the  Bank  of  the  United  States,  unattend- 
ed with  its  evils  and  dangers.  While  the  deposites  continued 
to  accumulate,  these  proujiscs  seemed  in  the  way  of  fulfil- 
ment, and  the  President  congratulated  the  public  on  Itis  com- 
plete success:  yet  the  re-action  went  on — a  wound  had  been 
given  to  public  eoondetjce  which  the  healing  powers  of  the 
President  couid  not  reach.  Produce  v.as  pressed  into  mar- 
ket and  the  price  declined — stocks  went  d  wn — property 
changed  hands  at  reduced  prices — the  Banks  Curtailed,  and 
in  turq  were  pressed  for  the  payment  of  tiseir  debts — the  de- 
posites were  withdrawn — a  further  curtailment  was  neces- 
sary— no  hope  of  relief  remained — confidence  was  destroyed 
— bUsiisess  paralyzed,  and  suspension  followed  with  all  its 
train  of  bankruptcy  and  ruin.  The  local  banks  in  their  turn 
were  discarded  and  den  uneed  as  uaw  a'thy  the  confidence 
of  the  goveinment  or  people. 

Thus  have  terminated  a  series  of  ill-digested  and  perni- 
1  cious  experiments — a  vaccillatlng  policy  "f  wretched  expe- 
riments, taxing  to  pay  oif  the  public  debt  and  to  protect  home 
manufactures.  Establishing  a  Bank  of  the  United  States  at 
one  moment,  and  putting  it  down  as  unconstitutional  at  the 
next^ — ^creating  a  high  pr  tective  Tariff  to-day,  and  destroy- 
ing it  lo-marrow — collecting  a  surplus  revenue  from  the 


1838.]  JOUR-NAL    OF    THE    HOUSE    OF    COMMONS.  273 

wants  of  the  people,  patronizing,  caressing,  and  stimulating  i 
into  madness  usid  folly  the  Banks  of  the  States,  then  de- ! 
nouncing  tliem  for  failEn;^  to  accomplish  whatno  rational  be- 
ing could  have  expectcil.  They  C"uld  not  regulate  the  ex- 
changes,- and  it  was  equal  folly  to  expect  that  they  could 
witlistand  the  shock,  Avhich  a  flo'd  of  circumstances,  be- 
yond their  control,  drove  upon  them.  They  were  compell- 
ed to  suspend  payments  until  time  placed  another  crop  in 
market  to  remit  the  balances  of  European  creditors  and  to 
repair  losses  at  home. 

My  confidence  in  our  local  Banks  is  not  impaired.  They 
have  suffered  with  the  country  generally — been  unfortunate 
— perhaps  imprudent — but  they  are  the  arms  of  our  credit 
system,  and,  with  the  improvements  and  limitations  which 
experience  has  suggested,  they  are  essential  to  us,  and  ought 
to  be  sustained.  The  Banks  of  this  State^,  from  a  compara- 
tive examination  of  their  condition  with  the  institutions  of 
the  other  States,  stood,  at  the  period  of  suspension,  in 
a  very  favorable  positi  n,-  and  1  was  impressed  with  the  o- 
pinion  that  they,  if  any,  couldhavesustained  their  payments 
throughout  the  pressure.  But,  their  able  managers,  Avho 
knew  their  situation  best,  believed  otherwise,  and  they  fol- 
lowed the  general  example.  They  have  again,  with  lauda- 
ble alacrity,  followed  in  the  resumption,  and  now  meet  their 
payments  in  specie. 

Soon  after  the  suspension  of  the  Banks,  the  Legislatures 
of  several  States  were  convened  to  arrest,  if  pnssible,  the 
downward  course  of  things^  and  to  afford  such  relief  as  cir- 
cumstances might  demand.  Under  such  respectable  exam- 
plesj  and  at  the  suggestion  of  many  respectable  citizens,  I 
deenied  it  due  to  the  people  to  summon  the  Council  of  State, 
to  advise  Avith  me  as  to  the  course  which  it  would  be  best  to 
pursue.  After  viewing  the  situation  of  the  Banks,  and  the 
wants  of  the  community — a  convention  of  the  General  As- 
sembly was  not  deemed  necessary.  It  Avas  believed  that  no 
assistance  c  uld  be  afforded  these  institutions,  consistent  with, 
the  riglits  of  the  people,  and  that  ample  protection  Avas  af- 
forded the  community  by  the  penal  clause  of  the  charters, 
allowing  tAvelve  per  cent,  interest,  on  refusing  to  redeem 
their  notes. 

The  sympathy  of  our  citizens  with  the  sufferers  of  the 
times,  even  to  the  hunted  Banks,  is  strong  evidence  of  their 
liberality,  forbearance,  and  right-mindedness.  Demands 
Avere  seldom  made,  and  of  very  inconsiderable  amount.  Few 
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were  found,  Shylock-like,  to  require  the  pound  of  flesh — for 
the  position  of  the  Banks  was  looked  upon  as  a  calamity, 
rather  than  a  crime. 

The  Bank  of  the  United  States  having  been  put  d  >vn  by 
i  one  President,  and  pr  nounced  unconstitutional  by  the  pres- 
\  ent  incumbent;  the  local  Banks  having  been  denounced  and 
discarded,  no  alternative,  unf  rtunately,  is  left  (he  Presi- 
dent, but  to  devise  some  new  s;)stem  as  (he  fiscal  organ  of 
\  the  government.  This  ha  bten  announced  to  the  public  un- 
)  der  the  imposing  title  of  the  "  Independent  Treasury,"  and 
has  twice  been  recommended  to  (-  ongress,  and  as  often  re- 
jected by  that  body,  though  comi)osed  of  a  majority  of  his 
partizans.  They  liad  the  best  sources  of  information,  and 
ample  opportunities  to  investigate  the  subject  fully.  It  has 
certainly  been  very  elaborately  discussed  at  two  sessions, 
and  rejected  under  circumstances  which  would  seem  to  de- 
mand the  acquiescence  of  every  republican,  who  holds  the 
docti-ine  that  a  majoi-ity  ought  to  rule.  But  it  is  not  sub- 
mitted to.  Every  exertion  has  been  made,  and  is  still  mak- 
ing, by  the  immense  influence  of  Executive  patronage,  to 
reverse  this  twice  decided  question.  An  appeal  has  been 
made  t  >  the  people.  The  subject  has  been  carried  into  our 
I  State  elections,  and  the  public  mind  vexed  with  it  from  the 
election  of  our  constables  to  that  of  the  Executive.  It  has 
been  made  the  test  of  democracy  itself.  Grave  Si  nators 
and  honorable  Representatives  have  taken  the  stump  at  elec- 
tions, at  barbaeues  and  dinner  tables,  in  d.^fence  of  it.  The 
cupidity  of  creditors  has  been  appealed  to  in  support  of  it. 
They  have  been  incited  by  the  feecretary  of  the  Treasury  to 
proiest  his  own  drafts  on  the  Banks  when  specie  was  refus- 
ed, in  order  to  make  them  equivalent  to  specie,  and  availa- 
ble in  the  market,  at  a  hisih  premium,  to  pay  custom-house 
duties.  The  government  has  been  dishonored  by  her  own 
officers  for  a  petty  reward  of  profit  on  the  salaries  they  are 
receiving  from  her  bounty.  The  honorable  members  of 
Congress  were  pri)ffered  specie,  by  a  circular  of  the  Secre- 
tary, to  paj  their  compensation.  With  such  inducements, 
incentives,  and  appeals,  we  would  not  be  astonished  to  see 
the  new  device  become  the  law  of  the  land,  against  the  dis- 
passionate wishes  of  the  people. 

I  understand  the  ''  Independent  Treasury"  to  mean, — re- 
duced to  its  naked  proportions — the  appointment  of  new  a- 
gents  by  the  government,  wh<ise  duty  it  will  be  to  receive 
the  public  dues  from  the  people  in  ^oW  and  sil'ctv  only^ 
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keep  it  in  safes  and  vaults  and  pay  it  out  to  the  salaried  offi- 
cers and  otheis,  in  coin  only;  rejecting  the  use  of  Banks  as 
depositovies,  and  their  notes  as  a  medium  of  payment,  wheth- 
er convertible  into  specie  or  not.  \ 

This    measure  I  consider  wrong  in  principle.     No  State  ' 
government  would  he  sustained  in  exacting  from  the  people 
coin  only  in  the  payment  of  taxes,  land  sales,  and  entries; 
nor  would  individuals  he  tolerated  in  a  course  so  odious  and 
oppressive. 

The  employment  of  gold  and  silver  only  in  all  transactions 
hetween  the  government  and  people,  if  practicahle  at  all, 
would  he  inconvenient  and  expensive.  But  the  impractica- 
bility of  conducting  the  business  of  the  country  with  a  spe- 
cie currency  only,  is  not  desired.  We  must  then  necessari- 
ly have  a  mixed  currency  of  specie  and  Bank  notes.  The 
one,  according  to  the  ''  Independent  Treasury"  doctrine, 
for  the  government,  and  the  I'ther  for  the  pe  pie;  and  they 
must  come  in  conflict.  The  refusal  of  the  government  to  re- 
ceive the  people's  currency,  must  depreciate  it,  or  produce 
a  constant  drain  upon  the  Banks,  which  must  destroy  their 
usefulness. 

On  the  score  of  safety,  the  "  Independent  Treasury"  is 
to  me  particularly  objectionable.  Few  of  us  are  ignorant 
that  the  officers  of  the  United  States  are  appointed  m  re 
frequently  from  political  considerations  than  from  intrinsic 
merit,  and  too  frequently  from  noisy  demagogues,  who  are 
always  the  m  st  forward  and  pertinacious  applicants  for  of- 
fice. I'he  deposits  in  the  local  Banks  must,  Jrom  their  na- 
ture, be  more  secure  than  with  such  ofiicers.  They  are 
guaranteed  by  the  capital  of  the  Bank,  and  the  watchful  eye 
of  self-interest  is  perpetually  Mpnn  them.  I  speak  chiefly  in 
reference  to  the  officers  and  the  management  of  the  Banks 
of  this  State,  and  from  personal  knowledge,  and  am  very 
certain,  that  no  Sub-Treasury  can  be  organized,  with  which 
I  would  so  confidently  entrust  my  personal  funds,  as  with 
our  Banks. 

But  this  Sub-Treasury  scheme  must  increase  the  number 
of  ofiicers,  and  the  patronage  of  the  general  government, 
already  swollen  beynnd  all  proper  limits.  I  have  an  insup- 
erable objection  to  seeing  the  agents  of  the  government 
spread  over  the  States,  with  the  control  of  money,  or  power 
of  any  kind,  to  operate  on  our  habits,  manners  and  feelings, 
or  to  influence  our  elective  franchise.  We  have  already  a 
mint  without  coin — an  arsenal  without  need — collectors,  and 
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hosts  of  custom-house  officers  at  all  our  ports  of  entiTi ,  and 
post  masters  like  the  locusts  of  Egypt.  They  form  a  phal- 
anx which  no  patriot  can  contemplate  without  just  appre- 
hension, or  think  of  increasing  without  dismay. 

S'lme  advocate  the  scheme,  because,  in  its  operation,  it 
will  be  hostile  to  the  local  banks,  and  that,  in  their  natures, 
they  are  antagonistieal,  and  cannol  exist  together.  Are  we 
prepared  for  the  destruction  of  our  Banks,  and  with  them 
of  our  trade  and  enterprise?  Are  we  Milling  to  witness  a 
reduction  in  the  value  of  our  property,  of  one  half  or  more? 
Destroy  our  Banks,  and  we  will  witness  this,  or  the  humil- 
iating alternative  of  being  sustained  by  foreign  capital. 

We  are  told  that  the  independent  Treasury  will  relieve 
the  South  from  the  shackles  of  Northern  trade — enable  her 
to  establish  a  direct  intercourse  with  foreign  countries — 
b  uild  up  her  markets — and  unite  the  whole  South  in  trade, 
interest,  and  feeling.  Nothing,  surely,  was  ever  more  fal- 
lacious. Did  its  JS'oytheni  iivojcciors  originate  it  with  this 
view,  or  do  they  now  sustain  it  upon  such  motives?  Hardly, 
gentlemen. 

These  shackles  of  Northern  trade  of  which  we  have  lat- 
terly heard  so  much,  proceed  from  causes  not  so  easily  over" 
come.  The  North  is  much  indebted  to  her  natural  advan- 
tages, but  she  owes  more  to  the  liberal  employment  of  the 
credit  system.  This  enabled  her  at  an  early  period  to  com., 
mence  a  generous  rivalry  with  European  commerce  and 
manufactures.  This  furnished  her  the  HiCans  of  ship-build- 
ing— called  her  manulaetories  into  being — improved  her 
navigation — and  constructed  her  roads  and  canals.  These 
improvements  soon  re-acted  upon  industry — gave  facilities 
to  the  farmer — encouragement  to  the  mechanic^ — and  em- 
ployment to  labor  of  every  description.  These  objects  (ex- 
cept commerce)  were  greatly  fostered  by  the  war,  subse- 
quently by  the  tariff,  and  afterwards  by  the  money  thrown 
into  her  circulation  by  the  payment  of  the  public  debt. 

Our  course  was  vastly  different;  our  energies  were  direct-; 
ed  to  the  great  pm  suits  of  agricultural  life.  Always  fear- 
ful of  over-banking,  we  employed  the  credit  system  for  no 
valuable  improvement.  Our  trade  was  originally  mostly 
with  Europe.  There  we  shipped  our  products  and  receiv- 
ed in  return  manufactured  goods  to  supply  all  our  wants. — 
Gradually,  h' wever,  our  trade  began  to  be  transferred  to 
the  North.  We  began  to  find  that  there  we  could  meet  with 
fopeigQ  goods,  imported  in  Northern  vessels,  and  by  North- 


1838.]        JOURNAL  or  the  uouse  ov  commons.  277 

ern  capital;  which,  added  to  their  own  manufactures  of 
greatei'  extent  and  vaiielj,  and  actually  cheaper  in  price 
tlian  we  had  heen  importing  directly,  because  they  better 
understood  the  wants  of  our  trade,  had  spare  capital,  and 
could  adapt  a  small  assortment  t^  our  convenience.  Hence 
the  transfer;  but  the  North  also  consumes  largely  of  our 
raw  material,  which  renders  the  trade  reciprocally  benefi- 
cial to  us. 

Our  merchants  are  a  calculating  and  pains  taking  class, 
depend  on  it,  they  have  made  their  calculations  in  jigiires, 
and  iind  their  profit  in  a  Northern  over  a  direct  European 
trade,  or  the  present  state  of  things  had  never  existed. 

The  city  of  New  York  possesses  natural  advantages  so 
greatly  superior  to  any  other  port  in  the  United  States,  that 
she  has  not  only  the  trade  '  f  the  South,  but  of  nearly  all  the 
Northern  and  Eastein  States,  in  a  greater  or  less  degree. 

To  build  up  home  markets  is  certainly  highly  desirable, 
and  of  primary  importance;  but  it  cau'^ot  be  effected  by 
conventions.  Tiieir  collected  wisdom  may  devise  the  means, 
but  they  must  be  such  means  as  have  heretofore  produced 
the  same  results.  Such  as  have  enabled  the  N  rth  t  >  com- 
pete with  Europe.  We  must  extend  the  credit  system;  af- 
ford the  means  to  erect  manufactories,  to  build  ships,  t^'  im^ 
prove  our  navigation,  open  canals  and  construct  turnpikes 
and  ra  Iways,  to  improve  and  use  our  water  power,  and  to 
work  the  mines  of  ores  and  minerals  with  which  our  Slate 
s  '  richly  abounds;  and  we  must  do  what  is  of  param  unt 
importance,  erect  Seminaries  of  education,  to  qualify  our 
children  the  better  to  impr  "  c  our  natural  advantages  to 
keep  the  children  >  f  the  rich  at  home,  and  avoid  the  extrav- 
agant expense  and  the  uncongenial  habits  which  they  ac- 
quire abroad.  We  must  encourage  our  own  mechanics,  and 
import  n  thing  that  we  can  make  at  home;  and,  finally,  we 
must  do  as  i  ur  brethren  of  the  North  do,  stay  at  home  our- 
selves, except  when  profit  <  r  business  takes  us  abroad;  and 
cease  to  spend  our  time  in  idleness  and  extravagance. 

We  sh  luld  forbear  to  cultivate  sectional  and  geographical 
feelings.  There  is  danger  in  it.  It  is  enough  to  keep  (he 
line  of  rights  and  attachments  between  the  State  and  Gen- 
eral Governments  separate  and  distinct.  The  object  of  our 
compact  was  trade,  friendly  intercourse,  and  strength  of 
numbers;  and  I  should  learn,  with  regret,  the  incijiency  of 
any  measure  that  Avould  tend  to  plant  a  bitter  rivalry  or  an- 
gry alienation  between  the  Isforth  and  South.     We  have  but 
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one  peculiar  Souti.ern  interest  to  guard,  and  that  is  sufficient 
to  bind  us  together  with  chains  of  adamant.  We  look  willi 
confidence  to  the  Constitution  for  pi-ojectin  there,  and  when 
that  fails,  the  South,  as  one  inan,  >Yiii  know  how  to  protect 
herself. 

A  circulating  medium  of  uniform  value,  and  in  sufficient 
amount,  is  the  great  desideratum  of  our  extensive  and  en- 
terprising confederacy.  It  is  ihe  life-hlood  of  the  various 
branches  of  our  spreading  industry,  of  our  agriculture, 
commerce,  trade,  manufactures  and  internal  improvements 
of  every  description;  and  is  rendered  more  essential  to  our 
welfare  by  the  extent  of  our  Union,  the  variety  if  our  soil  and 
climate,  and  of  our  people  differing  almost  as  much  in  wants, 
habits  and  manners.  This  all  important  circulation  1  ap- 
prehend cannot  be  supplied  without  the  credit  and  protec- 
tion of  the  Federal  Government,  exerted  either  directly  in 
the  establishment  of  a  National  Bank,  'r  indirectly  under 
pr  iper  i-egulations  in  favor  of  the  Banks  of  the  State. 

The  people  very  wisely  gave  (o  Congress  the  power  "to 
coin  money,  regulate  the  value  thereof,  and  of  foreign  coin, 
and  to  fix  the  standard  of  weights  and  measures."  But  it 
would  not  be  more  unreasinable  to  restrict  the  country  to 
the  identical  weights  and  measures  furnished  by  the  Gov- 
ernment, though  they  afforded  not  one-tenth  the  supply  re- 
quired, than  it  would  be  to  limit  it  to  the  use  of  the  coin 
thus  regulated  for  the  receipts  and  disbursements  of  the 
General  Government;  if  it  was  right  to  do  so,  the  govern- 
ment should  feel  itself  bound  to  furnish  suflicient  sujjplies 
both  for  its  own  and  the  people's  uses. 

The  leading  design  of  these  grants  to  Congress,  was  to 
render  what  was  before  irregular,  uncertain  and  deranged — 
certain,  defined  and  unif  rm;  otherwise  there  could  be  no 
precision,  no  uniformity,  and  but  little  justice  in  the  collec- 
tion of  taxes  and  duties  in  the  various  sections  of  the  Union. 
But  the  grant  "to  regulate  commcice  with  foreign  powers, 
with  the  States  and  Indian  tribes,"  indicates  \ery  str'ugly 
the  intention  of  the  framers  of  the  constltuHon  upon  this 
subject,  and  their  sense  of  the  necessity  and  propriety  of 
regulating  the  currency,  be  it  what  it  may. 

A  National  Bank  being  considered  unconstitutional  by  the 
I  present  chief  magistrate,  cannit  of  course,  be  established 
I  during  his  term  of  office,  unless  a  constitutional  majority 
I  can  be  obtained  to  contiol  the  veto  ptwer,  of  which,  I  con- 
f    fess,  1  entertain  no  hope.     The   necessities  of  the  country 
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have  twice  called  such  an  institution  into  being,  and  under 
the  :uispices  of  oui*  mostenligtcned  and  patkiotic  statesmenj 
and  it  fully  realized  the  expectations  of  its  fiiends,  and  sup- 
plied the  wants  of  the  country.  Still  it  has  been  made  the 
stalking  h  rse  of  the  demagogue,  and  made  to  bear  upon  all 
our  elections,  from  the  elevated  chief  magistrate  to  the  con- 
stable! and  yet  so  impressed  was  the  country  with  its  utility 
and  necessity,  that  despite  the  popularity  of  the  1  te  Presi- 
dent, who  was  opposed  to  it,  it  was  re-chartered  by  Congress 
by  decided  majorities,  and  fell  a  victim  to  the  veto  power. 
The  constitutionality  of  its  establishment  seems  to  be  a  ques- 
tion never  to  be  settled,  and  if  the  scenes  of  its  re-charter 
are  always  t'>  be  acted  over,  and  the  public  mind  excited 
and  disturbt^d  by  the  misrepiesentati'  ns  and  agitations  of 
corrupt  partizans,  it  may  well  be  questioned  whether  the 
advantages  of  such  an  institution,  highly  as  I  might  value 
them,  are  not  countervailed  by  the  improper  uses  to  which 
its  enemies  basely  prostitute  it.  Under  such  circumstances, 
with  no  national  currency,  and  our  exchanges  deranged, 
with  no  hope  of  action  by  the  general  government,  it  be- 
c  ines  our  duty  to  search  out  a  substitute  for  the  National 
Bank. 

My  preferences  are  with  the  Banks  of  the  States:  and  I 
ask  your  attention,  and  your  candid  consideration  of  my 
reasons.  Their  permanency  is  an  important  recommenda- 
ti  n.  The  first  chartered  Banks  in  the  country  are  yet  in 
existence,  and  in  good  credit,  and  no  one,  within  my  knowl- 
edge, of  respectable  standing,  has  ever  been  refused  a  re- 
charter,  w  hen  applied  for.  National  politics  have  never  en- 
tered into  their  management:  and  their  ei  ntractions  and  ex- 
pansions can  never  affect  the  business  of  the  country,  like  a 
National  Bank  of  large  capital,  ramifying  into  many  States.^ 
A  considerable  reformation,  alteration,  and  improvement 
would  be  necessary,  however,  in  order  to  make  the  lo^al  banks 
meet  my  views.  They  are  at  present  too  numerous,  their  capi- 
tals, generally,  to<»  small,  and  the  variety  of  their  n^tes  so 
great,  that  it  is  almost  impossible  tn  fix  upon  the  memory, 
the  characters  of  the  signatures  and  vignettes,  so  as  to  avoid 
the  danger  of  forgeries.  Some  of  their  locations  are  incon- 
venient as  depitsitories;  it  will  inevitably  lead  to  rivalry  and 
dissatisfactin,  jealousies,  and,  more  than  all,  to  a  deprecia- 
tion of  the  issues  of  the  rejected  Banks.  I  propose  then, 
that  our  State  lead  the  way  in  the  reform  of  our  Banking 
system,  and  respectfully  recommend   the   chartering  of  a 
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Bank  with  a  capital  often  millions  of  dollars,  allowing  the 
existing;  Banks  to  suhscribe  all  theii*  capital  stock  into  it. — 
The  remaining  st'  ck  to  he  taken  by  individuals^  into  the  de- 
tails of  which  it  is  not  now  necessary  to  enter. 

The  State  to  transfer  all  its  stock  and  funds  to  the  Bank, 
and  to  oftei*  its  services  to  the  Federal  Government  as  a  de- 
pository of  its  fundj  the  safety  and  forthcon.ing  of  which  in 
the  kind  of  money  deposited,  to  be  guaranteed  by  the  State 
in  such  manner  as  shall  be  satisfactory  to  the  General  Gov- 
ernment^ and  in  the  event  of  tlie  Bank  being  unable  to  meet 
the  payment  of  the  deposits  of  the  Geneial  Government,  the 
State  to  issue  stock  for  the  amount  in  favor  of  the  g  vern- 
raent,  bearing  5  per  cent,  inters  st,  until  the  Bank  is  able  to 
resume  payment.  For  these  services  rendered  to  the  Gene- 
ral Govei-nment — the  notes  issued  by  the  Bank  to  b;-  re- 
ceived in  payment  of  all  i^s  dues;  and,  on  the  further  con- 
sideration, that  the  other  States  prepare  their  Banks  in  like 
manner,  and  for  like  purposes,  namely,  'l^hateach  Slate  and 
Territory  shall  designate  by  law  <  ne  Bank,  and  more,  if  its 
trade  and  necessities  require  it,  of  capitals  not  exceeding 
ten,  nor  less  than  two  millions  of  dollars,  as  its  own  deposi- 
tory and  the  depository  of  the  (leneral  Government,-  and,  if 
requested  by  the  President  of  the  United  irtates,  other  banks 
for  that  purpose;  a  second  bank,  h'  wever,  in  n  '  ease  t>  be 
chartered  ■  r  designated,  until  the  ca,jital  of  the  first,  which 
shall  be  the  maximum  amount,  shall  be  entirely  taken;  and 
soon  to  third,  fourth,  and  fifth,  when  necessary.  The  notes 
of  all  the  Banks  thus  made  deposit  ries,  to  be  engraved  on 
similar  paper,  and  to  resemble  each  other  as  nearly  as  pos- 
sible. Each  >-tate  shall  designate  t »  Cingress  the  particu- 
lar Bank  tendered  as  a  depository,  and  (he  acceptance  by 
the  General  Government  shall  be  under  an  act  of  C  ngress, 
and  all  their  intercourse  regulatei!  by  law.  If  any  State 
refuses  or  neglects  to  come  into  the  arrangement,  the  mon- 
ey collected  in  such  State  by  the  General  Government  shall 
be  transferred  to  a  depository  of  some  other  '"tate,  nor  shall 
the  m  ney  collected  in  the  refusing  s^late  be  received  in  any 
thing  but  coin. 

Thus  fostered — sustained  and  patronized  by  the  General 
Government  and  guarded  by  the  supervisory  power  of  the 
States  which  guaranteed  their  iidelity,  these  institutions,  I 
have  no  doubt,  would  afford  as  near  an  uniformity  of  cur- 
rency and  of  exciiange  as  by  any  possibility  can  be  arrived  at. 

Under  such  high  sanctions  too,  capitalists  would  be  indue- 
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ed  to  invest  their  fa  ids  in  rneli  stocks  with  alacrity  and  con- 
fidence. And  the  notes  of  these  institutions,  from  the  credit 
reflected  on  them,  would  circulate  so  freely  and  extensively 
as  to  enahle  them  to  supply  the  amounts  necessary  for  all 
the  legitimate  uses  of  the  country. 

An  increase  of  hanking  capital  in  our  own  State  is  eer- i 
iainly  necessary  to  meet  the  wants  of  industry,   and  to  per- 1 
feet  the  works  of  improvement  already  commenced,  to  say  \ 
iiothing  of  other  works  equally  necessaiy  to  he  made.     But  ' 
unless  sime  ai-rangement  can  he  effected  to  convert  the  un- 
liatiiral  isostility  of  the  General  Government  into   favor  to 
the  State  Banking  institutions,  you  may  charter  Banks,  hut 
capitalists  will  not  he  induced  to  hazard  their  means  in  the 
stock. 

To  borrow  money,  as  some  of  the  States  have  done,  iti. 
order  to  furnish  capital  for  their  Banks,  is  idle.  If  the  Suh-  \ 
Treasury  is  established,  Bank  notes  instantly  become  dis- 
credited, or  their  sphere  of  usefulness  is  made  so  limited  that 
they  will  iind  it  hazard  ais,  if  not  impracticable,  to  loan  out 
more  than  their  capital,  and  their  profits  will  be  insufficient 
ti>  sustain  them.  The  suggesti  us  I  have  made  to  you,  are 
the  results  of  an  anxious  reHeetion  upon  an  intricate  and  all- 
important  subject,  and  it  affords  the  only  probable  outlet 
which  has  occurred  to  me  of  extrication  from  our  financial 
difficulties.  I  have  attempted  nothing  more  than  a  general 
outline  of  the  plan;  its  details,  should-  you  deem  it  worthy 
y  ur  consideration,  can  be  arran.i^ed  at  your  convenience. — 
The  subject  is  s)  important,  that  I  must  crave  a  few  mo- 
ments' indulgence  in  making  a  further  brief  illustration  of 
it.  I  have  said  that  the  intercourse  between  the  Banks  and 
General  Government  must  be  regulated  by  law.  There 
must  be  no  controlling  or  discretionary  p  iwer  in  the  officers 
of  either  government.  We  have  already  seen  our  institu- 
tions seduced  into  measures,  for  which  they  were  subse- 
quently condemned  by  the  auihi>rs  of  their  errors.  The 
States  all  have,  this  State  at  l,east  has,  a  deep  pecuniary 
stake  in  two  of  her  Banks  and  a  yet  higher  interest  ifl  all, 
in  the  character  they  sustain,  and  in  the  facilities  they  af- 
ford the  farmer  in  sell  ng  and  the  merchant  in  purchasing 
commodities,  and  we  must  not  allow  them  to  become  the 
sport  or  the  vicfini  of  any  power,  'ihey  hold  ihdv  rights 
under  the  same  sacred  guaran  ies  by  which  omI*  lands  and 
oiher  property  is  held,  and  any  invasion  of  hem  sh  )uld  be 
promptly  and  indignantly  resisted.     Tboy  must  not  be  made 
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the  (ools  of  pariy  or  the  victims  of  demagogues,  and  hence, 
I  would  have  iheir  in'ercourse  wiili  the  government  strictly 
regulated  by  statute. 

1  have  limited  the  capitals  of  these  Banks  at  not  less  than  two 
nor  more  than  ten  millions  ofdoUars.  No  State  or  'I'erritory  will 
require  less  than  the  minimum  and  few  should  exceed  the  niaxi- 
mum  amount.  The  one  is  large  enough  to  ensure  respectability 
and  usefulness.  The  other  could  not  exert  such  power  by  con- 
traction or  expansion  of  its  discounts  as  seriously  to  affect  the  bu- 
siness of  the  country  or  the  value  of  property;  and  guanlcd  and 
restricted,  as  I  have  proposed,  there  could  be  no  danger  to  liberty 
or  the  Union. 

The  responsibility  of  the  States  is  proposed  in  order  to  afford 
the  most  unquestioned  securitj-  to  the  depositors  and  note  holders, 
and  to  remove  all  distrust  from  the  Genera!  Government  that  it 
may  embrace  the  proposition  at  once  and  set  this  distractiug  ques- 
tion forever  at  rest.  The  States  would  incur  no  hazard  in  their 
guaranties,  as  no  Bank  of  lespectable  size  has  ever  failed  to  pay 
deposites  and  issues,  however  their  stockholders  may  have  fared. 
But  the  State  is  to  retain  the  supervising  power,  and  may  so  ex- 
ercise it  as  to  make  her  secuiity  as  perfect  as  she  desires.  In  ca- 
ses of  emergency,  we  have  seen  several  of  the  States  promptly 
coming  forward  ('as  they  should  do  when  any  important  interest  is 
involved,)  to  the  relief  of  their  Banks  by  the  loan  of  their  credit 
and  funds.  Prevention,  however,  is  better  than  cure,  and  the 
plan  proposed,  will,  I  think,  obviate  the  catastrophe.  The  guar- 
anty having  been  given,  the  issuing  of  the  stock  merely  points  out 
the  mode  of  settlement  in  case  of  failure,  and  after  all  it  is  but  a 
financial  arrangement,  giving  time  to  the  Banks  to  wind  up  their 
affairs,  if  necessary,  and  protecting  the  people  from  a  rapid  and 
ruinous  pressure  in  the  collection  of  their  debts. 

The  laige  size  of  these  institutions  and  the  enhanced  value  of 
their  issues  would  soon  drive  out  of  circulation  the  notes  of  the 
lesser  Banks,  and  compel  tnem  to  wind  up  by  limiting  their  circu- 
lation and  returning  it  on  them  for  specie.  So  that  in  the  end  the 
great  evil  of  numberless  small  Banks  with  insufficient  capital, 
would  be  remedied,  and  the  whole  number  of  Banking  institutions 
»q  the  country  would  not  exceed  that  of  the  United  States  Bank 
ana  its  branches.  The  use  of  similar  kind  of  notes  and  the  issu- 
ing thera  only  from  the  principal  Banks  would  impress  them  upon 
the  memory  —render  the  signatures  and  general  character  of  the 
h\\\%  as  well  known  as  those  of  the  late  United  States  Bank,  and 
thus  facilitate  their  circulation  and  diminish  the  chances  of. forge- 
ries . 

The  receivnbility  of  these  notes  in  all  the  dues  of  the  General 
Government,  thro.|£rhout  the  Union,  would  render  it  the  interest 
of  the  Banks  to  keej>  exchanges  at  fair  rates,  to  prevent  the  col- 


183S.]  JOURNAL    OS    THK    HOL'SE    OF    COMMONS.  283 

lection  and  accumulation  of  their  notes  in  large  masses  at  points 
where  trade  has  a  tendency  to  (  oncentrate,  and  the  States  maj  in- 
terpose statutes,  (\n  the  stead  of  competition  J  to  guard  against 
over  issues,  indeed,  the  sphere  of  competition,  if  there  be  any 
good  in  it,  will  only  be  enlarged.  Instead  ot  the  several  Banks  of 
the  same  State  vicing  with  and  harassing  each  other,  the  rivalry 
will  be  between  the  Banks  of  the  different  Statesj  and  they  will 
more  eiFectually  and  uniformly  keep  each  other  in  check  and  or- 
der, whilst  at  home  we  will  have  the  full  use  and  concentrated 
vigor  of  all  our  capital. 

A  serious  objection  urged  against  a  Bank  of  the  United 
States  was,  the  large  amount  of  money  wielded  by  one  set  of 
men,  enabling  them  to  contract  or  expand  the  currency,  and 
then  to  operate  upon  the  business  and  politics  of  the  country. 
This  objection,  in  my  estimation,  holds  much  more  strongly 
against  the  mammoth  institutions  now  becoming  common  at 
the  North,  and  free  of  the  restraints  I  have  proposed.  The 
Bank  of  the  United  States  was  responsible  to,  and  controlled 
by,  Congress  for  her  acts  in  all  the  States.  But  these  instil 
tuti  'ns,  holding  charters  from  the  States,  can  only  be  con^ 
trolled  by  the  i>  iwer  fr  'in  which  they  derived  their  beingj 
and  this  power  will  never  be  exerted  except  for  acts  injuri- 
ous to  their  own  citizens  and  improper  within  their  own 
limits.  Beyond  their  limits,  in  other  States,  they  are  al- 
most irresponsible,  Hnd  their  conduct  will  be  marked  by  the 
wanton  abuses  of  the  most  unrt  strained  despotism.  If  you 
require  illustration,  turn  to  the  Pennsylvania  Bank  of  the 
United  States  dealing  in  cotton  and  local  Bank  stocks,  ap- 
propriating almost  exclusively  the  trade  of  the  great  staples 
of  the  country.  Pennsylvania  either  could  not,  or  would  not 
control  hev,  and  without  some  further  restraint  than  that  of 
the  States,  we  will  again  see  the  legitimate  business  of  our 
merchants  wrested  from  them,  and  the  country  driven  to 
deal  in  a  depreciated  currency,  and  the  occupatiun  of  the 
merchants  superceded  by  the  agents  of  the  Bank. 

If  facts  were  necessary  to  demonstrate  to  you  our  urgent 
need  of  more  Bank  C9,pital,  I  would  direct  your  attention  to 
the  European  markets,  overrun  with  our  applications  for 
loans.  I  would  ask  you  to  compare  the  amounts  profitably 
employed  by  our  sister  States,  possessing  natural  advantages 
requiring  improvement,  infinitely  inferior  to  our  own,  with 
the  amounts  employed  by  us.  New  York,  a  little  short  of 
our  territorial  extent  in  1790,  had  less  number  of  inhabi- 
tantsj  she  adopted  the  use  of  Banks,  and  we  did  not,  for  a 
number  of  years.     In  1800  she    surpassed  us  in  population: 
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she  increased  her  Banks  ccminensurately  to  lier  wants  and 
improvements — we  did  not;  and  she  now  numbers  three  times 
our  population.  Besides  other  and  valuable impro^^cments, 
she  has  finished — commenced  and  chartered  Canals  and  Kail 
Koads  3S33  miles — costs  nearly  ninety  millions  of  dillars. 
For  a  more  particular  exposition  of  the  advantages  derived 
by  that  State  from  her  ai)propriations  for  Internal  Improve- 
ments, I  submit  to  you  the  documents  marked  C.  and  D., 
reports  of  committees  to  the  Legislature  of  that  State,  com- 
municated to  uie  in  my  Kxecutive  capacity. 

For  the  benefit  and  protection  which  this  Bank  will  enjoy 
from  the  State,  it  should  make  a  subscription  to  the  Yadkin 
and  Fjiyetteville  Kail  Road  stock  of  half  a  miilin  of  dollars, 

Agriculture,  as  the  basis  and  support  of  all  other  inter- 
ests, is  the  most  important,  and  merits  your  most  deliberate 
eousideration.  The  landed  property  of  our  State  is  held  iu 
too  light  estimation,  and  our  attachments  to  the  soil  hang  too 
loosely  about  us.  The  places  of  our  birth  and  early  recol- 
lections— the  theatres  of  our  manly  sstruggles  and  mature  asr 
soeiations;  the  very  grave  yards  of  our  fathers  inspire  n  >  abi- 
ding attachments,  but  are  sold  and  transferred  with  less  e- 
motion  than  are  the  brutes  that  graze  upon  them.  Prema- 
turely worn  out  by  a  loose  and  ruinous  system  of  culture,  our 
lands  are  parted  from  without  regret,  and  seldom  descend 
to  the  third  generation. 

This  indifference  arises,  no  doubt  in  part,  from  the  abun- 
dance of  our  land  and  temptati  >n  presented  by  richer  soils, 
iu  climates  more  congenial  to  the  favoiitc  production  of  the 
day.  Cotton;  but,  in  a  greater  degree,  to  our  laws,  affording 
to  this  primary  ami  paramount  interest,  no  preferences  or 
advantages  over  others.  It  is  your  duty,  as  Legislators,  to 
investigate  the  causes,  and  to  provide  the  remedies,  if  in 
your  power. 
1  Might  not  this  end  be  attained,  (in  part  at  least)  by  secur- 

ing to  every  family  in  proportion  to  their  number,  certain 
portions  of  land   immediately  around  and  including  their 
dwellings  against  all   claims — subject  during  the  life  of  ihe 
owner,  widow  or  unmarried    daughter,    to  their  control  and  sup- 
i         port,  and  afterwards  to  descend  to  the  eldest  married  child,  %ho 
\        has  offspring,  and  so  on  forever.      Ijiable,   however,  to  be  sold  at 
I        all  times  by  the  proprietor,  with  the  consent  of  his  wife      By  this 
mi\Tns,  an  asylum  would  be  afforded   under  every  contingency  for 
the  family;  and  widows  and   orphans  shielded    from  the  degrada- 
tions and  suffeiings  of  want.     Owners  of  estates  would  here  find 
inducements  for  systematic  and  permanent  improvement — emi- 
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grants  to  puixliase  and  locate  among  us,  filling  up  our  too  sparce 
population,  and  enliancing  tlie  value  of  our  too  depreciated  soil. 

Much  may  doubtless  be  eftected  by  an  improved  system  of  hus- 
bandry, under  proper  stimulants  and  inducements;  if  we  turn  for 
a  n)o'nent  to  the  improvements  successfully  achieved  in  Massa- 
chusetts, with  decidedly  inlerior  climate  and  soil,  our  doubts  will 
be  removed.  She  greatly  outstrips  us  in  our  peculiar  interests. 
In  proof  of  which,  allow  me  to  refer  you  to  an  agricultural  sur- 
vey recently  made  in  that  State,  marked  B.,  and  so  valuable  in 
my  estimation  as  to  induce  me  to  recommend  that  a  similar  sur- 
vey be  authorised  in  our  State. 

But  gentlemen,  it  is  only  to  a  liberal  and  well  digested  system 
of  Internal  Iriiprovement,  that  we  can  look  for  the  regulation  and 
permanent  prosperity  of  our  State.  Our  towns  are  small,  ouir 
markets  distant  and  difiicult  of  access — our  water  courses  tor  pur- 
poses of  navigation,  naturally  iridifi'erent  and  wanting  improve- 
ment, whilst  our  infant  manutactories  are  struggling  lor  existence 
against  the  matured  and  miglity  workshops  of  Europe  and  New 
England.  V/e  have  no  branch  of  enterprise  sufficiently  advanced 
and  powerful  to  render  assistance  to  another.  It  is,  in  truth,  the 
race  of  imbecility  and  poverty — the  waste  of  noble  energies  in 
detached  and  single  handed  enterprise.  Furnish  but  capital,  and 
means  of  Improvement,  combine  all  our  resources,  and  direct 
them  judiciously  to  thf  developement  of  our  advantages,  and  you 
will  find  that  we  have  the  materials  of  a  great  and  wealthy  State. 
Our  water  courses  are  incomparable  for  propelling  machinery. — 
The  earth  teems  with  inexhaustible  mines  of  rich  ores  and  miner- 
a's,  and  our  population  characterised  by  industry,  prudence  and 
economy.  But  temptation  is  around  them,  the  stimulants  to  emi- 
g'.ation  are  almost  irresistible. 

Most  of  our  sister  States  are  engaged  in  magnificent  schemes 
of  improvement,  offering  hi;;h  wages  to  the  mechanic  and  laborer, 
whilst  the  South  West  invites  the  Farmer  with  her  fertile  paradise. 
Have  we  then  any  hope,  any  alternative  but  in  a  continued  and 
vig  rous  effort  at  general  improvement.^  We  must  ameliorate  the 
condition  of  our  people,  and  we  must  stimulate  their  home  enter- 
prizes,  or  be  content  to  lose  with  their  wealth  our  better  popula- 
tion. The  system  of  improvements  adopted  by  our  last  Legisla- 
ture, has  given  employment  to  many,  and  a  show  of  activity  and 
business  producing  a  most  happy  tendency.  1  believe  it  is 
only  necessary  to  push  forward  these  works,  and  to  originate 
Others  equally  and  obviously  necessary  to  change  the  whole 
face  of  affairs,  and  give  a  new  character  to  the  State. 

In  April  of  last  year,  the  Wilmington  and  Raleigh  Rail 
Road  Company  applied,  agreeably  to  law,  for  the  subscrip- 
tion of  the  State  of  2-5  of  its  capital.  This  subscriptioii 
was  made  by  the  Board  of  Internal  Improvements,  and  the 
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first  instalment  Avas  paid.  Since  that  period,  two  other  in- 
stalments^ the  last  in  the  past  month  of  October  have  been 
claimed  and  paid,  making  the  total  sum  of  four  hundred  and 
fifty  thousand  dollars,  paid  by  the  Stale,  and  on  the  part  of 
individual  subscription,  five  hundred  and  sixty-six  lliousand 
five  hundred  and  eighty-seven  dollars  and  fifty  cents.  1  will 
here  take  occasion  to  remark,  that,  by  the  law,  as  it  now 
stands,  it  Avill  be  diflicult  for  the  company,  without  act^ 
ing  with  great  harshness  towards  some  of  their  individual 
subscribers,  to  claim  the  fourth  instalment  from  tlie  State. 
The  law  requires,  that  individual  subscribers  shall  first  pay 
their  instalments  of  25  per  cent,  before  the  company  can 
claim  the  same  instalment  from  the  State.  As  a  matter  of 
caution,  to  prevent  the  use  of  the  State's  funds  without  a 
faithful  payment  on  the  part  of  individuals,  the  rule  might 
well  be  applied  to  one  or  even  to  two  instalments,  but  it 
would  seem  ti>  be  more  just  that  the  payments  should  be 
made  ^"pari  passu."  The  company,  hnwever,  have  collect- 
ed 75  per  cent,  of  tlie  stock.  The  collection  of  the  last  in- 
stalment from  individual  subscribers,  must  necessarily  beat- 
tended  with  increased  difficulty;  and  if  even  one  share  re- 
mains unpaid,  the  company  cannot  claim  that  instalment  of 
the  State,  which  may  embarrass  the  company  and  check  the 
progress  of  the  work.  Many  cases  may  arise  where  it  would 
be  unjust,  and  exceedingly  unpleasant,  to  enforce  payments 
from  individuals  who  had  faithfully  paid  up  75  per  cent.,  ei^. 
ther  by  a  sacrifice  of  the  stock,  or  of  other  property,*  and 
the  company  will  certainly  be  driven  to  this  alternative, 
which,  I  am  pursuaded,  was  neither  the  wish  nor  the  inten- 
tion of  the  State,  with  ut  further  legislative  action.  I 
would  reci'mmend  therefore,  as  an  act  of  justice,  the  pas- 
sage of  a  Resolution  instructing  the  Board  of  Internal  Im- 
provements to  pay  over  fortliwith  to  the  company,  the  fourth 
instalment  out  of  any  funds  in  their  hands. 

In  patronizing  this  Avork,  it  Avas  presumed  that  the  Gen- 
eral Assembly  intended  to  be  governed  by  principles  of  jus- 
tice and  liberality.  And  it  is  upon  these  principles,  that  the 
Board  of  Internal  Improvements  have  regulated  their  inters 
course  Avith  the  c  'mpanv.  The  Avork  has  been  prosecuted 
with  untiring  vigor.  Ninety  miles  of  the  road  are  noAV  in 
use,  and  continued  by  stages  and  steam  boats  of  the  best  de- 
scription, so  as  to  afford  an  admirable  route  of  travelling 
from  the  Roanoke  to  C'mvleston.  The  remainder  of  the 
road  is  under  contract,  and  Avill  be  completed  next  year. 
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The  other  roads  whicli  were  projected,  and  for  which  tlie 
Gcijeral  Assembly  consented  to  subscribe  a  like  proportion 
of  tlie  capital,  have  made  no  application  for  the  State's  sub- 
sci'ipli  in.  The  reason  has  never  been  communicated  to  the 
Board  of  Internal  Impruvements,  nor  to  the  Executive.  It 
mayabe  found,  however,  I  presume,  in  the  inability  of  the 
companies  to  fill  upthe  subscriptions  to  the  required  amount, 
although  to  one  a  considerable  subscription  Avas  made.  To 
the  other,  perhaps  notliing. 

Doubtless  the  ci(izens  on  the  route  of  the  Cape  Fear  and 
Yadkin  Road,  and  those  interested  in  its  aceomplishmentj 
St!  ained  every  nerve  to  bring  about  so  desirable  a  consum- 
mation, and  though  not  successlully,  still  the  mei'its  of  the 
route  are  not  impaired,  and  (he  interest  of  the  State,  aad 
particularly  of  its  western  section,  demand,  imperiously,  its 
completion,  to  connect  that  rich  and  valuable  interior  with 
a  market,  and  a  sea-port  within  our<»wn  State.  At  my  par- 
ticular request,  Major  McNeill,  the  chief  engineer,  who 
surveyed  the  routes  of  the  Cajie  Fear  and  Yadkin  Road,  fa- 
vored me  with  a  sight  of  his  report,  which  proved  not  only 
the  practicability  of  constructing  the  road,  but  at  a  cost 
which  can  be  remunerated  to  the  proprietors.  I  would, 
therefore,  recommend  a~fehewal  of  the  charter,  empower- 
ing the  Board  of  Internal  Improvements  to  subscribe  on  the 
Dart  of  the  State,  for  three-fifths,  or  even,  if  necessary, 
three-fourths  of  the  stock,  so  as  to  insure  the  accom- 
plishment <if  the  work.  Nay — so  important  do  I  consider 
it,  that  I  had  said  for  all  the  stock,  if  necessary,  but  for  the 
paramount  necessity  of  associating  with  the  State,  interest- 
ed and  judicious  citizens  to  superintend  the  details,  and  at- 
tend to  the  execution  of  the  work,  which  is  certainly  with- 
in the  means  of  the  State,  probably  without  the  necessity  of 
borrowing.  Should  the  Bank  to  which  I  have  referred,  be 
put  in  operation,  and  make  to  this  road  the  subscription  of 
half  a  million  dollars,  and  should  the  fourth  instalment  of 
the  surplus  be  received  in  January  next,  which  is  probable, 
as  the  law  directing  the  distributi-n  has  not  been  repealed, 
amounting  to  S477,919  13  cents,  with  the  proceeds  of  the 
sales  of  the  Cherokee  lands,  say  S330,000  being  appropriat- 
ed to  this  purpose,  with  what  individual  subscription  may 
be  obtained,  the  funds  would  be  provided.  It  appears  to  me 
as  a  matter  of  right  and  justice,  to  give  the  proceeds  of  the 
Cherokee  land  sales  to  opening  a  communication  to  that  sec- 
tion of  the  State  whence  they  have  been  derived. 
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There  are  other  works  of  n^  less  importance,  in  which  I 
had  almost  said  the  salvation  of  llie  State  requires  that  she 
should  promptly  and  vigorously  engage.  On  our  west  an 
offoi't  is  making*  by  South  Carolina  to  cross  our  btate  by  a 
rail  way,  to  secure  to  t  harleston  the  produce  of  that  fertile 
region,  whilst  theestahlishment  of  her  South  Western  Bank 
— with  a  branch  in  our  limits,  not  only  ensures  the  success 
of  the  first  enterprise,  but,  by  superceding  the  circulation  of 
Our  Banks,  destroys  our  currency,  and  contrds  our  credit 
system.  The  language  of  the  friends  of  this  twelve  million 
bank  is,  "  that  it  will  be  to  the  South  Western  States  in  cur- 
rency and  exclianges,  what  the  Bank  of  the  United  States 
was  to  the  Union."  Should  South  Carolina  succeed  in  car- 
rying out  iser  views  as  so  the  currency,  and  as  to  a  South 
Western  Confederacy,  (ov  league,)  our  fears  cannot  be 
bounded  by  mere  pecuniary  hiss.  We  shouid  be  driven  to 
trade  with  Charleston,  and  to  cherish  sectional  feelings,  un- 
til our  attacliments  to  the  Union  itself  would  become  impair- 
ed, \^  e  cannot  serve  two  master-^  with  equal  fidelity  and 
attachment.  Should  n  >  counteracting  measures  be  adopted 
on  our  part,  I  r^hould  fear  that  she  would  succcjmI  both  in 
directing  our  trade  and  superseding  our  currency. 

The  Bank  I  have  proposed  would  remove  the  lattei*  ap- 
prehension, and  to  remedy  the  farmer,  I  would  respectfully 
propose  the  construction  of  a  Rail  Boad  from  the  head  of 
tide  water  on  the  Cape  Fear  Biver,  commencing  in  Bladen 
county,  runuhig  west  and  flanking  >^outh  Carolina  as  near 
as  possible,  passing  through  Robeson,  Bichmond,  Anson, 
Mecklenburg,  Lincoln,  and  into  Rutherford^  and,  if  experi- 
ence justifies  it,  furllicr  still,  into  Tennessee,  and  to  the 
shores  of  the  Mississippi. 

This  road  would  intercept  the  produce  made  on  the  north 
of  its  line — draw  no  inconsiderable  quantity  from  the  con- 
tiguous districts  of  South  Carolina,  and  deliver  it  to  a  mar- 
ket of  our  own  on  the  Cape  Fear.  The  travel  on  this  road 
I  have  no  doubt  would  ])e  considerable.  Persons  on  the 
Louisville,  Cincinnati  and  Charleston  road,  b  und  north, 
would  unquestionably  take  this  route,  avoiding  thereby  two 
hundred  miles  of  travel,  and  a  sea  voyage.  The  duntry, 
from  the  Cape  Fear  to  Bockingham,  in  Richni  nd  c  >unty, 
on  the  Pedee,  some  eighty-five  or  ninety  miles,  presents  the 
best  facilities  for  a  rail  road  of  any  in  the  States.  Its  sur- 
face is  level,  and  abounds  in  timber  of  the  first  quality — ■ 
there  is  but  one  stream  to  cross — Lumber  river — and  that 
of  no  magnitude^  in  the  route. 
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This  road  would  be  of  iiijiisense  importance  to  Wilming- 
ton, on  the  Cape  Feai*,  aire;  ;Ij  one  of  the  best  markets  in 
the  w  rid  for  lumber,  and  i';r  furnishing  cargoes  of  naval 
stores,  adapted  to  the  West  India  markets.  The  return  car- 
g  'es  of  West  India  produce,  redundant  for  the  hitherto  de- 
mand, would  furnish  supplies  to  the  interior  on  the  best 
terms. 

The  Cape  Fear  river  is  navigable  for  any  size  crafts  to  the 
point  indicated  as  the  starting  point  of  the  Rail  Road,  and 
below  Wilnnngton,  as  far  as  the  outlets  to  the  ocean,  has 
been,  and  is  now  greatly  improving  under  the  operations  of 
the  United  States.  ,Its  depth,  breadth,  and  straitness  have 
all  been  increased,  and  it  now  aifords  full  thirteen  feet  of 
water  on  its  worst  shoal,  which  is  progressively  deepening. 
The  new  inlet  bar,  it  is  confidently  believed,  from  observa- 
tions upon  it,  is  capable  of  being  readily  and  permanently 
improved^  and,  as  this  comes  within  the  acknowledged  prov- 
ince of  the  Federal  Government,  it  is  hoped  she  will  take 
speedy  and  effectual  measures  for  the  accomplishment  of  so 
important  a  work  to  a  State  that  has  asked  and  received  so 
little  at  her  hands. 

"Improvement  in  the  eastern  section  of  the  State  also  de- 
mands our  consideration  in  an  equal,  if  not  superior  degree. 
The  whole  Albemarle  country,  embracing  some  20  counties, 
has  a  dangerous  and  inadequate  outlet,  and  for  this  reason 
has  been  driven  to  trade  with  Virginia  by  the  use  of  her  rail 
and  other  roads,  and  of  one  of  the  most  inconveniently  located 
canals  possible.  The  small  vessels  which  navigate  the  wa- 
ter courses  of  this  section  of  country,  are  compelled  to  seek 
an  outlet  at  Ocracocke,  some  100  to  200  miles  south,  when 
their  destination  generally  is  north. 

Col.  Kearney,  United  States  Engineer,  who  has  recently 
had  charge  of  a  survey  of  that  count} ,  reports  that  Oera- 
c 'cke  Inlet  is  closing,  and  expresses  a  belief  tliat  erelongit 
will  close  entirely^  in  which  event,  vessels  will  be  compelled 
to  seek  an  outlet  still  farther  south,  through  the  sound  at 
Beaufort.  This  of  course  will  throw  our  trade  to  a  still 
greater  extent  into  the  markets  of  Yirgiuia.  Can  we  sub- 
mit to  this? 

This  section  is  composed  of  lands  of  the  highest  natural 
fertility,  but  it  is  so  level,  that  to  render  it  lit  for  cultiva- 
tion, it  requires  the  most  expensive  ditching  and  canaling. 
This  defect,  in  a  country  where  land  so  much  abounds,  and 
iJapital  is  so  limited,  has  been  the  cause  of  its  neglect. 

37 
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The  difficulty  of  the  navigation  of  the  Sound  and  of  the 
outlet  to  the  ocean  is  no  doubt  a  superadded  cause;  but,  re- 
move these — and  there  is  no  doubt  that  these  lands  will  be- 
come the  garden  spot  of  the  State,  instead  of  a  wildei-nessof 
worthless  land  and  a  fertile  source  of  pestilence  and  disease. 
Nagshead,  at  the  foot  of  the  Albemarle  Sound,  seems  de- 
signed by  nature  for  the  outlet.  It  is  formed  by  a  very  nar- 
row strip  of  beach,  which  divides  the  sound  from  theocean, 
and  which  is  of  very  little  elevation  above  high  watermark. 
It  has  often  been  surveyed  by  very  distinguished  engineers, 
and  for  the  practicability  of  opening  it,  i  beg  to  refer  to 
their  reports.  The  very  circumstance  of  its  having  been  so 
often  surveyed,  and  so  often  alluded  to  as  the  subject  of  im- 
prnvement,  proves  ihe  value  and  the  practicability  of  the 
enterpiise.  It  is  difficult  to  explain  why  it  has  not  before 
been  undertaken.  The  reason  may  perhaps  be  found  in  its 
magnitude  as  a  State  work,  and  to  the  impression  that  it 
should  and  wou4d  be  executed  by  the  general  government, 
as  coming  properly  within  the  classof  works  belonging  to  it. 
It  is  now  too  essential  to  us  to  be  longer  delayed,  and  must 
be  accomplished  by  some  power. 

Nagshead  is  greatly  more  eligibly  situated  for  an  outlet,  if 
Croatan  Sound  was  closed,  than  was  the  new  iulet  to  Cape- 
Fear,  which  was  opened  within  the  recollection  of  persons  now 
living,  and  has  alieady  fourteen  feet  water  and  gradually 
improving. 

The  Albemaile  and  tributaries,  probably  discharge  five 
limes  the  quantity  of  water  which  tlie  Cape  Fear  does,  and 
its  course  is  directly  for  the  ocean,  until  it  ap[)roarhes  some 
hundreds  of  yards,  when  it  turns  off  at  right  angles,  and 
seeks  an  outlet  one  hundred  miles  distant  at  Ocracoke. 

The  Cape  Fear  pursued  a  similar  direction,  and  nearer  the 
ocean  to  about  tiie  same  distance,  a  similar  beach  intervening, 
then  turned  off  less  abruptly  and  found  an  outlet  (the  main 
bar)  in  10  miles;  and  at  the  turn  off  a  storm  washed  <>vep 
the  beach  and  cut  out  the  new  inlet.  The  Croatan  sound  in- 
tercepts the  water  and  draws  it  away  before  read  ing  Nags- 
head.  Closing  that  sound,  it  appears  to  me,  would  force  the 
water  on  Nagsjjead  in  such  a  body  and  power,  and  with  some 
slight  assistance  by  cutting  the  stiip  of  beach  to  give  it  a  pas- 
sage in  the  first  instance,  as  would  make  the  outlet. 

This,  however,  is  a  matter  for  the  science  of  engineering. 
Thiit  the  work  is  practicable,  all  have  agreed— that  it  ought 
to  be  accomplished;  none  will  deny,  who  will  reflect  upon  its 


1838. J  JOUUNAL    OF    TJIE    HOUSE    01^    COMxVlONS.  291 

immense  importance  to  the  State,  both  as  to  cliaracter  and  pro- 
fit. 

Congress  in  1832  yielded  t!ie  power  to  the  State  to  impose 
a  tax  on  ail  vessels  which  might  pass  througli  an  outlet  to  be 
made  at  Na^^shcad.  Tlie  undertaking  is  e^  idently  one  which 
belongs  to  the  General  Govcrnineiit,  wiiere  tlie  power  is  lodg- 
ed to  regulate  commerce  in  the  States,  and  because  it  would 
be  a  source  of  revenue  to  her. 

It  would  be  of  more  consequence  to  trade,  industry,  and 
commercial  enterprise,  to  say  notliing  of  its  greater  cheap- 
ness, than  the  Delaware  Breakwater,  and  many  other  works 
which  have  been  promptly  undertaken  by  the  General  Govern- 
ment. 

Fi'om  the  Chesapeake  to  Ocracoke,  a  distance  of  from  200 
to  300  miles,  there  is  not  an  inlet  or  harbor  for  vessels,  driv- 
/  en  on  the  coast  by  stress  of  weather — under  such  circum- 
statices  a  dull  sailer  cannot  he  kept  off,  and  the  consequence 
is,  that  the  coast  is  lined  witl»  wrecks  and  covered  with  the 
graves  of  our  seamen.  Should  Ocracoke  close,  as  anticipat- 
ed by  C(d,  Kearney,  the  inaccessible  coast  is  increased  some 
thirty  or  forty  miies,  and  with  it  our  maritime  dangers  and 
losses.  \ 

The  public  prints  in  Vir-ginia  have  already  directed  the  at- 
tention of  her  statesmen  to  the  feasibility  of  drawing  the  trade 
of  oui'  State,  even  as  far  as  the  Ociacoke  country,  to  their 
markets — to  seizing  upon  and  stripping  the  carcass,  whilst  / 
the  limbs  are  yet  quivering  witjj  liic.  Shall  we  submit  to 
this?  Drained  by  South  Carolina  on  the  one  hand,  and  by 
Virginia  on  the  other,  can  we  exist  with  honor  or  profit? 
Shall  we  not  rathei"  play  back  upon  them  their  own  game? 
The  rail  road,  from  the  head  of  tide  water  on  the  Cape  Fear, 
flanking  South  Carolina,  may  remedy  our  humiliating  posi- 
tion in  the  one  instance,  and  the  opening  an  inlet  at  Nagshead 
in  the  other.  ^ 

Some  twelve  hundred  vessels  now  cross  the  Ocracoke  bar  \ 
annually;  and  produce,  of  the  value  of  one  million  of  dollars,  \ 
passes  through  the  canal,  besides  immense  quantities  in  other  I 

directions  to  the  Virginia  markets.       Not  only  all  this  trade,  I 

embracing  the  whole  of  that  in  the  Albemiirle  country,  but  a  i 

large  amount  from  several  counties  of  Virginia  lying  on    the  I 

tributaries  of  our  water  courses,  would  seek  an  outlet  through  I 

our  state  by  the  opening  of  Nagshead,  and  go  to  build  up  a        / 
market  in  its  neighborhood,  equal,  if  not  superior,  to  any  in       / 
"Virginia.  /  . 
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A  survey  and  estimate  oT  a  sliip  channel  from  (lie  Neii.se  to 
Beaufort,  would  afford  the  necessary  information  both  of  the 
practicability  and  cost  of  a  work  to  relieve  the  iK\vi|^ation  and 
trade  of  that  section  of  country.  The  outlet  at  Nagshead 
would  have  some  beneficial  influence  here,  vvilii  tl>e  use  of  the 
sound,  and  a  more  dinct communication  by  a  rail  road  to  the 
town  location  on  t'c  Albcmaile. 

The  selection  between  the  rail  mad  and  shij)  clnmnel  would 
be  decided  by  the  information  to  be  acquired  by  the  survey 
and  egtiraate. 

It  is  very  evident  that  the  trade  of  the  Cape  Fear  cannot  be 
carried  to  the  Albemarle,  and  vice  versa.  Two  points  will 
therefore  become  necessary,  at  whieh  to  locate  our  home  mar- 
kets, and  to  these  all  our  roads  an*!  other  iniprovenicnts  of  na- 
vigation should  be  made  to  look  and  concentrate. 

If  roads  should  be  located,  running  from  the  poits  and  mar- 
kets  of  Virginia  and  South  Cai-olica,  tiirougii  the  interior  of 
our  State,  it  is  very  clear  thata'l  the  pioduce  and  trade  above 
such  a  line  of  road,  would  be  carried  to  those  markets,  divid- 
ing our  state  horizontally,  tiie  upper  fiom  the  lower  jiait,  and 
vii'tually  transfeiring  the  upper  portion  to  our  sister  States. 
They  getting  the  substance,  we  retaining  tlic  semblance  t)f  a 
State.  But,  if  the  figure  be  reversed,  the  apex  of  tlie  angle 
resting  on  our  own  ports  and  mai'kets,  running  its  legs  into 
our  rich  interior  nortii  and  west,  the  effect  would  be  to  con- 
centrate our  wealth  and  resources  within  our  own  limits. 

Let  Wilmington  be  one  ])<.ini,  v\ith  roads  running  to  the 
north,  the  direction  of  the  Wiliningion  and  Rleigh  Rail  Road, 
and  to  the  west,  the  direction  of  the  roads  heretofore  recom- 
mended, and  she  must  eventually,  at  least,  receive  the  pro- 
duce and  trade  of  those  sections,  and  commensurately  in- 
crease in  c  z-2:  and  importance.  * 

Let  a  market  town,  at  the  head  of  the  Albemarle,  if  we  suc- 
ceed in  opening  Nagshead;  or  at  Newbern,  if  a  ship  channel 
can  be  made  to  Beaufort,  be  the  other  point,  and  similar  roads 
resting  upon  it,  will  gi'c  to  thetrr.de  of  the  c«)irntry  thi'ough 
which  they  pass,  a  similar  direction.  And  the  intersection  of 
the  northern  road  from  Wilmington,  with  the  western  road 
'  from  the  point  on  the  Albemarle  or  Newbern,  would  lay  open 
an  intercourse  between  all  parts  of  the  State.  The  transpor- 
tation of  troops  in  the  time  of  war,  to  the  points  of  invasion 
and  attack  on  the  seaboard,  with  rail  road  facility,  would  be  of 
incalculable  importance.  The  transportation  of  the  mail  to 
our  commercial  points,  adds  no  little  to  the  value  of  suuh 
roads. 


1838.]  JOURNAL    OE   THE    HOUSE    OF    COMMONS.  293 

TIic  constrsiction  of  a  turnpike  road  from  Raleiglj  via  Cha- 
pel Hill  tt)  tlic  west,  has  been  spoken  of  as  highly  desirable. 
On  so  rough  and  broken  a  route,  I  am  inclined  to  believe  that 
its  cost  wouhl  bo  more  commensurate  with  its  utility,  tlian  that 
of  a  rail  road.  And  if  a  rail  road  should  not  be  citnstructed 
from  Raleigli  intersecting  tlic  Wilmington  and  Raleigh  rail 
road,  \vhi(  li  is  highly  important,  I  shoiiKi  i-ecommend  a  con- 
tinuance of  the  turn[)ike  on  that  route;  ultimately  to  be  con- 
tinued to  the  Albemarle  or  Newberi),  the  selected  point  for  a 
market  town  itj  the  east. 

Home  markets  for  consumption  would  naturally  spring  up 
along  the  line  of  improvement,  and  home  markets  foi-  exporta- 
tion and  impoi'tation  on  tlic  seaboard.  The  valuable  lesults 
of  tliis  state  of  things,  will  be  the  establishment  of  common 
schowls,  by  the  increase  of  the  population  and  wealth  of  the 
State;  the  bringing  togetlier  the  citizens  of  remote  districts 
into  an  intercourse  of  trade  and  friendship;  tlie  removal  of 
sectional  and  geographical  jealousies;  and  the  assumption  of 
that  elevated  position  among  our  sister  States,  to  which  every 
honorable  incentive  im[iels  us. 

^  The  currency  of  the  State  is  isitimately  connected  with  the 
subject  of  domestic  markets.  The  essential  lequisites  to  our 
currency  are,  that  it  be  adequate  to  the  exchanges  of  commo- 
dities into  a  circulating  medium,  and  that  it  be  so  used. 

4s  almost  tiic  whole  of  the  agricultural  products  of  this 
State  arc  sold  in  the  mai-kets  of  other  States,  it  follows  that  the 
money  paid  for  these,  consists  principally  of  tiie  currency  of 
the  States  in  which  sales  are  made — such  currency  is  put  in 
circulation  even  in  this  Slate,  to  the  exclusion  of  our  own — 
but  when  merchandise  is  purchased  in  foreign  markets  foi'  con- 
sumption liere,  and  paid  for  in  the  currency  of  this  State,  it  is 
brought  back  for  redemption  in  specie.  Thus,  by  this  opei'a- 
tion,  the  circulation  of  the  currency  authoiised  by  this  State 
is  rcsti'icted  betweet)  the  smallest  limits — if,  indeed,  it  can  be 
properly  said  to  have  any  circulation  at  all. 
"  Home  markets,  in  which  our  people  could  both  buy  and 
sell,  would  permit  the  circulating  medium  of  the  State  to  pur- 
sue its  appropriate  function,  without  embarrassment.  Hav. 
ing  no  foieign  rival  to  struggle  against,  the  amount  might  be 
safely  increased  to  the  extent  required  by  the  various  wants  of 
the  community— it  would  be  kept  in  active  employment,  and 
be  absorbed  in  domestic  commerce.  Without  home  markets, 
its  amount  must  necessarily  be  fluctuating  and  uncertain,  be- 
cause depending  on  causes  beyond  the  control  of  the  agents 
authorised  by  this  state  to  supply  it. 
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I  know  that  to  accomplish  these  works,  and  to  carry  info  effect 
the  system  of  General  Improvemert  I  have  proposed,  necessarily 
involves  the  expenditure  of  a  large  amount,  and  I  know  too  that 
our  people  are  too  poor  and  too  sparsely  spread  over  a  large  terri- 
tory to  enable  us  to  command  the  means  at  once  from  our  private 
resources.  We  have  but  one  alternative,  and  that  has  no  bugbear 
terror  to  a  mind  of  enlarged  and  patriotic  views;  I  mean  the  em- 
ployment of  the  State's  credit  in  foreign  markets.  In  England 
money  is  ahundant,  and  m;iy  be  borrowed  on  State  stocks  on  ex- 
cellent terms,  say  from  three  and  a  half  to  five  per  cent,  interest. 
This  is  a  most  fortunate  conjuncture,  and  may  never  happen  to  us 
again.  Wars  destroy  such  opportunities,  and  are  of  such  fre- 
quent occurience  in  Europe,  that  they  may  soon  break  out  and 
rob  us  forever  of  the  golden  moments  which  seem  beckoning  us  on- 
ward to  prosperity  and  improvement.  The  credit  of  the  Stace  is 
all  that  is  asked  or  that  is  required.  It  will  involve  no  taxation, 
for  if  the  works  should  be  as  valuable  as  I  believe  they  will  be, 
the  profits  arising  from  them  will  not  only  pay  the  interest  of  the 
debt,  but  the  principal  also. 

I  have  already  shown  how  much  the  presentgeneration  has  done 
for  posterity  in  the  privation  of  two  wars,  and  in  the  discliarge  of 
the  immense  public  debt  created  by  them — in  the  construction  of 
forts,  the  building  of  vessels — and  other  matters  of  consumption — 
draining  and  exhausting  the  means  of  the  citizens  and  making  the 
country  poorer.  It  is  now  time  that  we  looked  to  the  permanent 
\  improvement  of  our  beloved  State;  here  the  ca»e  is  quite  reversed. 
1  Money  borrowed  and  judiciously  applied  for  this  purpose,  twice 
blesses  the  people:  in  the  disburseaients  first,  and  in  the  value  of 
the  improvi-ments  afterwards. 

/'      Gentlemen,  we  have  no  choice  in  tliis  matter.     Our  course 
/I    must  now  be  onward,  or  we  must^iiik  into  insignificance  and 

1  ruin.  Our  sistci-  States  are  up  and  doing,  tley  ai-e  pulling  us 
at  two  of  our  extremes,  drawing  from  us  the  life-blood  of  our 
existence;  and  unless  we  act,  and  act  efficiently  we  become  the 
humble  tributary,  a  mere  Province  of  our  neighbors.  Ener- 
gy and  enterprise  alone  can  rescue  our  trade,  redeem  our  com- 
mercial degredation,  and  place  us  in  that  elevated  and  appro- 
priate position  which  it  becomes  us  to  occupy  in  the  sisterhood 
of  Republics. 

Cast  your  eyes  on  the  surrounding  States,  and  you  can  but 
contemplate  the  results  of  their  energy  with  delight  and  ad- 
miration. Their  canals,  their  rail  ways  their  factories,  and 
high  state  of  agricultural  impr-jvement,  rival  the  best  and 
most  early  settled  countries  of  the  world;  whilst  their  moral 
and  intellectual  advancenjent  has  been  stimulated  by,  and 
kept  pace  with,  their  physical  improvement. 
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If  we  are  unmoved  by  facts  so  striking — if  illustration  so 
|);;u  tical  and  so  decisive,  fails  to  convince,  and  to  induce  irn- 
iiudiate  atid  efficient  action,  argument  is  in  vain — the  cause  is 
lost — tlie  State  is  doomed — and  the  hopes  of  our  Patriots' sons 
blasted  forever. 

A  topographical,  geological  and  minerological  examination 
and  survey  of  tlie  State,  is  considered  highly  desirable.  The 
minerals  and  ores  are  believed  to  be  incalculably  valuable,  and 
the  limestone  and  marble  which  might  thus  be  brought  to  light, 
would  benefit  the  farming  interest  beyond  the  cost  of  the  un- 
dertaki!)g. 

The  Literary  Board  employed  C.  B.  Shaw,  Esq.  Engineer, 
to  superintend  the  draitnng  of  the  SNvamp  landsj  surveys  have 
been  made  of  a  large  tract  in  Hyde  county;  tu'o  canals  located 
to  Pungo  and  Alligato!'  Lakes,  and  small  portions  of  them  put 
under  contract.  Difficulty  has  been  ex[)e!ienccd  in  obtaining 
bids  for  contracts,  or  more  progress  would  have  been  made  on 
the  work.  The  law  confined  the  Board  to  contracts  only. 
If  the  employment  of  hands  had  been  within  their  power,  very 
probably  more  would  have  been  done.  In  season,  a  report 
more  in  detail  will  be  submitted  by  the  Board  on  this  very  im- 
portant subject. 

The  important  subject  of  Common  Schools  was  entrusted  to 
the  Board,  that  they  might  digest  some  system  applicable  to 
the  crying  wants  of  the  State,  and  they  have  given  it  most 
anxious  consideration.  A  variety  of  laws  and  systems  have 
been  politely  furnished  by  t!je  Governors  of  the  States,  to  aid 
in  the  prosecution  of  this  work.  The  result  will  also  be  com- 
municated in  season.  A  considerable  fund  has  been  set  apai-t 
for  this  purpose.  In  Bank  Stock,  gl,Q20.700.  In  l-'ail  Road 
Stock,  g600,000,  as  soon  as  the  last  instalment  of  the  State's 
subscription  has  been  paid.  Of  tlie  surplus — §200.000,  for 
draining  swam[)  lands;  §61, 654,1 1,  in  cash  and  notes  on  band; 
Ig33,500  stock  Cape  Fear  Navigation  Company;  g25,000  in 
Roanoke  Navigation  Company;  making  the  sum  of  §!  ,939,851 
11,  besides  the  income  arising  from  entries  of  land,  license  to 
retailers  of  spiritousliqimrs,  and  to  auctionreis,  and  I  he  swamp 
lands  not  granted  to  individuals  before  1836;  which  will  prtiba-' 
bly  yield  an  income  of  Si  20,000  to  g  150,000  per  annum;  and 
would  seem  to  warrant  a  commencement  of  system,  which  in- 
deed is  all  that  is  at  present  required  or  practicable. 

The  State  is  utterly  deficient  in  statistics  from  which  to 
draw  accurate  information,  not  only  upon  this,  but  upon  alt 
other  subjects.     I  am  very  certain  however  that  teachers  could 
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not  be  |)torui'e(l  for  any  extensive  sysfeni,  and  as  a  deficiency 
of  this  class  of  useful  itidividiMls  is  a  matter  of  coinplaiut  and 
regret  in  the  oldest  and  bist  educated  States  of  the  Union,  we 
I  could  ifot  draw  them  thtnce   if  desirable.      We  should  adopt, 
1  in  the  first  place,  some  plan  to  remedy  this  evil.     Two  tnodes 
have  presented  themsehes — either  the  eslablishmentof  a  school 
in  some  central  positioif  for  tlie  ediicatiutiof  teachers,  oi- an  ar- 
il rangement  with  the  University  by  which  such  youths  should 
f  be  instructed  free  of  charge,  as  would  agree  to    devote  tliem- 
/  selves  as  school  masters  totlie  State  for  a  term  of  }  ears.     The 
emjiloyment  of  a  perman»ent  Commissioner- to  superintend  tiiis 
branch  of   t!ie  service,  will    probably  be  necessary.     He  may 
be  emj)loyed  fur   the  present    in  obtaining   all  the  infoiinatioir 
ill  tlie  !State  and  elsewhere;  uecessaiy  to  proceeding  with  skill 
and  efifect. 

The  Constitution  has  given  to  the  Executive  the  high  perog- 
ativc  of  excicising  cletnency;  wliicb  it  is  his  duty  to  do  accor- 
ding to  the  best  of  his  judgment.  To  render  this  duty  the 
more  valuable  to  the  community,  he  should  be  placed  in  j)os- 
sesion  of  full  atid  accui-ate  information  of  the  offence  and  pun- 
isliujent,  which  is  not  ih>w  the  casejsucb  information  is  brought 
to  his  notice  by  jjetition  and  representation  drawn,  by  partial 
or  prejudiced  hands,  and  {  have  reason  to  believe  friquently 
destitute  of  truth.  To  refuse  the  consideration  of  sueli,  how- 
ever, on  that  ground  and  suffer  a  human  creature  to  expiate 
his  crime  with  his  life,  when  a  possibility  of  innocence  existed, 
would  be  unjust  to  the  p;>wer  with  whicli  he  has  been  entrust- 
ed and  pninful  to  him.  To  remedy  this  uncertainty,  a  repoi-t 
of  all  the  State  [)i-osecutions  by  tlie  piesiding  magistr-ate  of  all 
cases  of  conviction  undei*  the  seal  of  the  Clerks,  should  be 
made  to  the  Executive  immediately  on  the  adjournment  of 
Court,  and  bcfoi-e  the  execution  of  the  sentence-  from  which 
source  valuable  information  could  be  derived,  in  which  the 
State  is  defi'ient  on  all  matters. 

The  communication  of  the  Hon.  R.  M.  Saunders,  a  Judge 
of  the  Superior  Coui-ts  ofLawand  Equity,  herewith  submitted, 
marked  E.,  presents  another  defect  in  the  law,  to  which  1  beg 
leave  to  call  your  attcntiow. 

Soon  after  the  close  of  the  last  session,  in  obedience  to  an  act 
for  that  purpose,  Gen.  S.  F.  Patterson  was  commissioned  to  re- 
deem g300,000,  the  stock  of  the  State  issued  in  1835,  which 
duty  he  performed  agreeable  to  law,  and  the  bonds  have  been 
handed  to  the  public  Treasurer.  On  observing  that  Congress 
had  appropriated  thirty  thousand  dollars  to  pay  the  claims  of 
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this  State  for  mili'iuy  exptuditiircs  during  the  last  war,  I  com- 
missioned Wm.  iJ.  Hay\\'!  il,  Jr.  Esq.  to  make  the  settlement.     / 
I  mil  happy  to  iiiiorm  yoii,  that  he  succeeded  in  doing  so,  and    ■ 
received  the  amoiitit  appn  pjiated,  in  discliargc  of  tlic  claims. 
The  money  has  been  paid  to  the  Public  Treasurer.     His  Re- 
port will  be  made  at  an  early  day. 

In  obedience  to  an  act  of  the  last  session,  directing  the  ap- 
pointment of  a  surveyei"— commissioners  to  superintend  the 
surveying  &  selling' the  recently  acquired  lands  from  the  Cher- 
okec  [iidiaris;the  appointments  have  been  made,  and  the  duties 
incidental  thereto,  performed. 

The  Report  of  the  Commissioneis  of  sale  will  be  communi- 
cated at  an  early  peiiod. 

Commissioners  were  also  appointed  to  superintend  clie  trans- 
scribing  and  printing  the  Revised  Statutes,  v»siicii  duty  has 
been  peiformed;  copies  delivered  agreeable  to  law,  and  the 
remaining  number  placed  in  the  hands  of  Messrs.  Turner  & 
Hughs,  of  tliis  piace^  for  sale  for  the  State. 

A  set  of  weights  under  an  act  of  Congress  lias  been  received 
from  the  Secretary  of  the  Treasury  as  a  standard  by  which  to 
I'egulate  tliose  in  use  in  our  State,  which  will  require  Legisla-" 
live  action.  The  importance  of  co-operative  uniformity  in 
all  matters  relative  to  commerce,  trade,  and  intercourse  of  the 
different  mcmbei-s  of  the  Union,  is  too  obviously  necessary  to 
need  further  comment  at  my  hands,  than  has  been  bestowed  on 
the  currency  and  exchanges. 

A  compilation  of  military  tactics,  has  been  recieved  from 
the  Major  General  in  chief,  for  the  purpose  of  rendering  the 
exercise  of  the  Militia  uniform,  which  will  require  your  atten- 
tion. 

Six  pieces  of  field  artillery  complete,  and  five  hundred  and 
ninety-seven  muskets,  the  quota  of  1837  inclusive,  to  which 
the  State  is  entitled  from  the  United  States,  have  been  received 
and  ordered  to  be  stored  in  Wilmington  until  disposition  should 
be  made  of  them  by  some  action  on  your  part. 

The  quota  of  1 838,  of  muskets,  tlie  ordnance  department  has 
requested  to  be  informed  if  the  State  was  desirous  of  converting 
in  part,  or  the  whole,  into  any  other  species  of  arms.  The  com- 
munication is  herewith  submitted,  marked  F. 

The  Executive  is  unable  to  advise  on  this  subject,  except  the 
number  of  arms  ordered  to  be  distributed  by  the  last  session. 
He  has  received  no  return  of  arms  or  men.  The  law  gives 
the  Adjutant  General  the  option  of  making  his  returns  to  the 
General  Assembly   or  the  Commander-in-chief,  and  I  believe 
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it  has  been  t!>c  custom  to  make  tlic  ictui'n  n'l  (lie  militia,  arms, 
a'coiii'ticmeiits  and  magazim\s,  directly  to  yotir  body,  \\bicb 
will  put  you  ill  possession  of  all  the  necessary  int'orniation  to 
enable  you  to  dispose  of  the  subject. 

Three  instaitnents  of  the  sui-[)lus  revenue  was  iecei\ed  from 
the  United  States  durin!^  the  last  year  by  the  public  treasurer, 
Jim.)Uiitiiig  to  81,433,757  59  cents,  uhirb  has  been  dispos- 
ed of  agi-eeably  to  the  ai)propiiations  of  the  last  session, 
namely  5$300,000  in  the  redcm|ition  of  the  State  slock— SSOOj- 
000  subscribed  in  thestock  of  the  Bank  of  Cape  Fear — S200,- 
000  cai-ried  to  the  credit  of  the  Literary  Fund,  applicable  to 
the  (li-aining  of  the  swamp  larids — $100,000  placed  in  the  public 
treasury,  and  the  balance,  ^5^5,757  39  cents,  cai-ried  to  the 
ciedit  of  the  Boaid  of  Internal  Improvements,  for  certain  pur- 
poses a^^'rceably  to  tiic  resolution. 

The  general  stale  of  finances  will  be  submitted  to  you  by 
the  olficers  fn  charge  of  that  department.  I  uill  take  (he  oc- 
casion to  suggest  whethei'  repor  ts  from  all  the  institutions  of 
the  State,  in  which  the  State  has  a  pecuniary  interest,  should 
not  be  made  to  ihe  Executive,  pre\  ious  to  the  meeting  of  the 
General  Assembly,  to  enable  him  to  take  a  general  view  of  their 
situations,  atid  give  to  the  General  Assembly  a  condensed 
gtatement  of  the  same? 

Great  reliance  has  been  placed  on  limited  co-partnerships, 
for  bringing  into  action  a  considerable  amount  of  capital.  I 
am  confident  no  ityury  could  result  from  them,  and  as  we  re- 
quire the  acti\  e  use  of  all  our  capital,  I  deem  the  subject  wor- 
thy your  consideration. 

At  the  request  of  the  States  mentioned,  I  have  the  honor  of 
submitting  communications  from  them  to  your  body.  From 
Vermont  on  abolition  of  slavery;  New  Hampshire  relative  to 
the  surplusj  Conneticut  and  Arkansas  on  the  Public  Lands; 
Connecticut  on  Executive  Patronage — Georgia  relative  to  the 
abduction  of  a  slave  by  citizens  of  Maine;  Kentucky  on  the 
curiency;  Louisiana  relative  to  a  Southern  Convention  to  adopt 
measures  against  the  machinations  of  Northern  fanatics;  Ala- 
bama, Ohio  and  Rhode  Island  for  and  against  the  annexation  of 
Texas;  and  from  Maine,  Mississippi,  Massachusetts,  Mary- 
land and  Vermont  on  granting  the  privilege  of  franking  to  tbe 
State  officers;  and  from  Missouri  resolutions  approbating  the 
conduct  of  the  Hon.  Thos.  H.  Benton  on  the  expunging  reso- 
lution in  the  Senate  of  the  U.  S.,  all  of  which  are  in  packet  A. 

Theresignationsof  Justices  of  the  Peace  you  will  find  in 
packet  G. 
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In  roncliisior!,  Geiitloiufn,  permit  nic  to  assure  you  of  my 
rea'ly  co-opiM  atiuii  in  all  inattt- is  Hjr  the  comfoit,  iinpi-ovement, 
a.iicl  liapifiin'ss  of  the  cilizciis  of  the  State. 

I  lm\c  tlie  honor  to  he  Geistlemenj 

With  t!)c  higlicsl  roiisiileiatit.-n, 

Your  obedictit  servant. 
ED VV Alio  B.  DUDLEY. 
Executivs  Department,  } 
Nov.  21s/,  1838.  S 
The  H'tuse  adjourned  until  to-morrow  morning  10  o'clock. 


Friday,  November  23,  1838.  - 

John  S.  Burgess,  the  member  representing  the  county  of 
Camden,  appeared,  and  was  qualified  according  to  law. 

The  Speaker,  in  pursuance  of  the  Rules  of  Order,  an-? 
nounced  the  appoiotiuent  of  the  following  Committees: 

COMMITTEE  ON  THE  JUDICIARY, 

Messrs. 

Winston,  Boyden,  G.  W.  Caldwell, 

Hoke,  Gilliam,  Eaton, 

H.   C.  Jones,  J.  P.  Caldwell,  Paine. 

COMMITTEE  ON  PRIVATE  BILLS. 

Messrs. 

Guthrie,  Smith,  E.  R   Miller, 

D.  Thomas,  Farrow,  Keeaer, 

Youn^,  Jarman,  Sta  lings, 

Munday,  Ellington,  Perkins. 

Hollingsworth,  Mangum, 

Mr.  Hoke,  from  the  Joint  Select  Committee  raised  on  the 
Joint  Rules  i>f  Order,  reported  the  rules  heret'fore  in  force 
without  amendment.  The  report  was  concurred  in,  and,  on 
motion  of  Mr.  Crawford, 

Ordered,  That  a  message  he  sent  to  the  Senate  proposing 
to  print  in  pamphlet  form  the  Rules  of  Order  of  the  Senate 
and  of  the  House  of  C  immons,  and  the  Joint  Rules  in  con- 
nection with  the  Constitution  of  the  State  and  of  the  United 
States. 
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The  Speaker  laid  hefore  Ihc  House  the  followinnj  letter  of 
John  A.  D.  McNeill;  >vliieli  was  read,  his  resigniUion  as  i\ 
iiiemher  of  this  House  accepted,  and,  on  motion  of  Mr.  Hoke, 

Ordered,  Tiiat  the  Communication  he  spread  upun  the 
Journal. 

''  To  the  Speaker  of  the  House  of  Commons 

of  the  'Legislature  of  jSf'orth  Carolina: 

My  health  daily  declining',  admonishes  me  that  I  cannot 
bestow  the  attention  to  the  interests  of  my  constitu-? 
ents  as  a  member  of  your  b  dy,  which  their  kindness  and 
confidence  in  returning'  me  to  the  Legislature  demands  from 
me.  I  had  hoped  that  my  strength  might  so  far  be  lestor- 
ed  as  to  permit  me  to  meet  you;  but  my  increasing  debility 
forbids  the  further  indulgence  of  such  an  impression. 

I  beg  leave,  therefore,  to  tender  to  you  my  resignation, 
entertaining  the  hope  that  my  constituents  may  supply  my 
seat  with  one  whose  fidelity  to  their  true  interest  may  satisfy 
them  that  the  change  in  their  representation  has  resulted  in 
the  advancement  'f  the  great  cause  in  which  I  have  humbly, 
but  sincerely,  exerted  my  feeble  ciforts. 

I  beg,  in  conclusion,  to  add  my  hope  that  you  will  say  to 
the  House,  that  whatever  may  be  the  result  of  my  pres- 
ent confinement,  my  fervent  aspirations  to  the  Great  Dispo- 
ser of  events  shall  be  for  the  pr  sperity  of  mj  native  State. 
Hespectfull;), 

JNO.  A.  D.  McNeill.  '^ 

On  motion  of  Mr.  Waddell, 

Resolved,  That  a  writ  of  election  be  issued  to  the  Sherift"  of 
Moore,  to  hold  an  election  to  supply  the  vacancy  thus  occasioned, 
on  Monday  the  third  day  of  December  next. 

On  motion  of  Mr.  Hoke, 

Resolved,  That  the  Clerk  of  the  House  be  directed  to  procure  a 
copy  of  the  Revised  Statutes  for  the  use  of  each  of  the  Standing 
Committees  of  this  House. 

The  Speaker  laid  before  the  House  the  Report  of  Daniel 
"W.  Courts,  Public  Treasurer,  on  the  state  of  the  public 
funds;  which,  on  motion  of  Mr.  Holland,  was 

Ordered  to  be  sent  to  the  Senate,  Avith  a  proposition  that 
it  be  printed,  one  copy  for  each  member  of  the  Assembly. 
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Mr.  Gii'hrie  presented  the  following  resolution^  "whicli 
was  read  and  adopted: 

Whereas,  different  constructions  are  placed  on  the  8tli  section 
of  the  constitution  of  this  State  by  inspectors  of  elections  in  difter- 
ent  counties,  and  frequently  at  ditlerent  precincts  in  the  same 
county,  and  many  freemen  are  unjustly  deprived  of  their  suffrages, 
and  sometimes  improper  votes  are  polled.  And,  as  a  declaratory 
opinion  of  the  Legislature  may  be  calculated  to  produce  uniformi- 
ty on  the  subject: 

Be  it  tlierefore  Resolved,  That  the  subject  be  referred  to  the 
Committee  on  tlie  Judiciary,  with  leave  to  report  by  resolution  or 
otherwise. 

Mp.  Reid  presented  the  certificate  of  the  Couniy  Court  of 
Cumberland,  allowing  Martha  Spears,  a  State  Pensioner, 
her  annual  allowance  of  fifty  dollars. 

Ordered,  That  the  same  be  countersigned  by  the  Speaker, 
and  sent  to  the  Senate. 

The  resignations  of  Myriek  Howard,  of  Montgomery,  of 
David  Dalton,  of  Stokes,  of  Charles  Gregory,  of  Onslow,  of 
William  H.  Whitfield,  of  Lenoir,  of  Jacob  Parker,  of  Chow- 
an, and  of  Oavid  Mebane,  of  Orange  county,  Justices  of  the 
Peace,  were  presented,  read,  and  accepted. 

The  eommunication  from  Vvilliam  Hill,  Secretary  of 
State,  in  relation  to  the  Public  Printing,  was  taken  up,  and, 
on  motion  of  Mr.  Holland, 

Ordered,  That  it  be  sent  to  the  Senate,  with  a  proposition 
that  it  be  referred  to  a  Joint  Select  Committee. 

Received  from  the  Senalc  a  message,  concurring  in  the 
proposition  of  this  House  to  raise  a  Joint  St  lect  Committee 
to  rteslgnate  and  report  sime  mode  of  giving  notice  of  the 
meeting  of  the  two  Houses,  and  inf  irming  that  Messrs.  Moo- 
dy, Baker,  and  Montgomery  form  their  branch  of  the  Com- 
mittee. 

Ordered,  That  Messrs.  Rand,  Massey,  and  Taylor  form 
said  Committee  on  the  part  of  this  House. 

A  message  fr'>m  the  Senate,  proposing  that  the  two  Hou- 
ses proceed  on  Monday  next,  at  twelve  o'clock,  to  the  elec- 
tion ot  a  Secretary  of  State,  and  informing  that  the  present 
incumbent,  William  Hill,  is  in  nomination  for  the  appoints 
ment.     The  prop  sition  was  agreed  to. 

A  message  fr  m  the  Senate,  concurring  in  the  proposition 
of  this  House  to  print  the  Message  of  His  Excellency,  the 
Governor,  ten  copies  for  each  member  of  the  Legislature. 
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A  message  frnm  the  Senate,  concurring  in  the  proposition 
of  this  House  to  refer  the  communication  from  the  Board  of 
Directors  of  the  Wilmington  and  Raleigh  Rail  Road  t  om- 
pany,  and  fri>m  the  citizens  of  Wilmington,  to  a  Joint  Select 
Committee,  and  informing  that  Messrs.  Jones,  iMcDiarmid, 
Bunting,  Franklin,  and  Cherry  compose  the  Committee  on 
the  uart  of  the  Senate. 

Ordered,  That  Messrs.  W.  P.  Williams,  Crawford,  J.  T. 
Miller,  Hoke,  and  Boyden  compose  said  Committee  on  the 
part  of  the  Commons. 

A  message  from  the  Senate,  agreeing  to  vote  immediately 
for  two  Engrossing  Clerks,  and  informing  that  Messrs. 
Cooper  and  Harper  form  their  Committee  of  Superintend- 
ence. 

Ordered,  That  Messrs.  IVye  and  Bruramell  form  said 
committee  on  the  part  of  this  House. 

The  House  then  proceeded  to  vote  as  follows: 

FOR  MR.  THOxMAS, 


Messrs. 

Amis 

Gvvynn, 

Bilker, 

Hester, 

Barnes, 

Holland, 

Bedford, 

Howerton, 

J.  Blount, 

Jarinan 

Braswell, 

R.  Jones, 

Brogflen 

Killian, 

Brummell 

Larkins, 

Burgess, 

Mangum, 

Cardwell, 

Massey, 

Chambers, 

Nye, 

Daniel, 

Orr, 

Davis 

Perkins, 

Eaton, 

Pollock, 

C.  Erwin, 

Rand, 

Farrow, 

J.  R.  Rayner, 

Gilliam, 

Roebuck, 

FOR  MR.  McCL 

Messrs. 

Baker, 

Gwynn, 

Beall 

Hoke, 

Blalock, 

Holland, 

Boger, 

H.  C.  Jones, 

Sims, 

Sloan, 

Stafford, 

Stallings, 

Stockard, 

Sullivan, 

Smith, 

Taylor, 

Tomlinson, 

Trollinger, 

Tuton, 

Underwood, 

Walker, 

Wilcox, 

S.   A.   Williams. 

W,  P.  Williams,  50, 


Nye, 
Oglesby, 
Orr, 
Pedpn , 
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RraswL'Il, 

J.  P.  Caldwell, 

G.  W.  Caldwell, 

Caldwell, 

Ciii'soii, 

E.  J.  Erwin, 

C.  Erwin, 


Messrs. 
E.  S.  Bell, 
W.   ^  Blount, 
Bond, 
Boyden, 
Brittiiin, 
Carson, 
Covington, 
Ellington, 
Farrow, 


Messrs. 
Bedford, 
E.   S.  Bell, 
Blalock, 
Boger 
Chambers, 
Doak, 
Ellington, 
Guthrie 
Huggins, 

Messrs. 
Bovden, 

G  'W.  Caldwell, 
Clement, 
Crawford,-^ 
E.    J.  Erwin, 
Mr.  Speaker, 


Keener, 

Killian. 

E.  P.  Miller, 

McLelland, 

Munday, 

McLaughlin, 


Petty, 

Sims, 

Stafford, 

'I'rollinger, 

Walker, 

Young— 31. 


FOR  MR.  HGYT, 


Foreman, 

Gorham, 

Hill, 

Huggins, 

Hjman, 

McCleese, 

Lindsay, 

McWilliams, 

FOR  MR.  DRAKE, 


Paine, 
Patton, 
PembertdO, 
Siler, 

Wadsworth, 
J.  Williams, 
Wilson, 
Gwyther,   25. 


R.  Jones, 

Lane, 

Mangum, 

Massey, 

W.  J.  T.  Miller 

McLaurin, 

Patton, 

Reid, 


Rand, 
Rush, 

Siler 
Smith, 
Taylor, 
D.  ThomaSj 
Waddell, 
Winston,  25. 


FOR  MR.  MILLER, 


Harris, 

Hoke, 

H.  C.  Jones, 

Keener, 

W.  J.  T.  Miller, 

E.  P.  Miller, 


Mills, 

Munday, 

MiLaughlin, 

Peden, 

Puryear, 

Young,  18i 


Messrs. 
Barnes, 
J.  Blount 
Brogden, 


FOR  MR.  GRADY, 


Larkins, 

J.  T.  Miller, 

Perkins, 


Sloan 

Sullivan, 

TomlinsoQ, 
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Clement, 

Davis, 

Jarman, 


Messrs. 
Bond, 
Burgess, 
Hjnian, 
Matthews, 
McCIeese, 


M  ESSRS. 

Amis, 

W.  A.  Blount 

Daniel, 

Eaton, 


Messrs. 
Beall, 
Brittain, 
Brummell, 
J.  P.  Caldwell, 


Messrs. 


Pollock, 

lleid, 

Roebuck, 


Tut  on 
Underwood   17, 


FOR  MR.  WHITE, 


Paine, 

K.  Raynen 

J.  R-  Rayner 

Staliings, 


Wadswortli, 
J.  Williams, 
Wilson 
Gwyther,  13. 


FOR  MR.  FOWLKES, 


Gi'lium, 
Hester, 
Ilowetton, 
Stockard, 


Wilcox, 

S.   A.  Williams, 

W.  P.  Williams,  11. 


FOR  MR.  BANNER, 


Covington, 

Foreman, 

Lindsay, 

Matthews  1 

FOR  MR.  DO  WD 


Oglesby, 
Petty, 
Puryear,   11. 


CI  egg, 

Lane, 

ttush, 

Doak, 

McLuurin, 

D.   Thomas, 

Gorham, 

McWiliiams, 

Winston,  11 

Harris, 

Pemberton, 

FOR  MR.  LONDON, 

Messrs.  \ 

Clegg,  Guthrie,  K.  Rayner, 

Crawford,  Hill,  Waddell,  8. 

Mr.  Speaker,  J.   T.   Miller, 

Mr.  W.  P.  Williams  introrhieed  the  following  Resolution^ 
which  was  read  and  rejected: 

Resolved,  That  a  message  be  sent  to  the  Senate,  proposiug  to 
drop  the  three  lowest  candidates  on  the  list  for  Engrossing  Clerks, 
at  each  voting,  until  the  proper  number  be  elected. 
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The  name  of  Mr.  Fowlkes  was  withdrawn  from  the  nomi- 
nation for  Engrossing  Clerks. 

The  House  then  adjourned  uniil  to-morrow  morning  10 
o'clock. 


Saturday,  November  24,  1838. 

Mr.  Nye,  from  the  committee  appointed  to  superintend 
the  voting  for  Engrossing  Clerks,  reported  that  no  one  had 
received  a  majority  of  the  whole  number  of  votes,  and  that 
there  was  no  election.     The  report  was  concurred  in. 

On  motion  of  iVir.  Hill, 

Ordered,  That  a  message  be  sent  to  the  Senate,  proposing 
to  vote  immediately  for  two  Engrnssing  i  lerks,  and  inform- 
ing that  the  names  of  Messrs.  D  >wd,  Loudon  and  Banner, 
are  withdrawn  from  the  nomination. 

On  motion,  leave  of  absence  from  the  service  of  the 
House  from  this  day  till  Monday  next,  Avas  granted  to  Mr. 
Bryan. 

The  Speaker  announced  the  appointments  of  the  follow- 
ing Committees,  viz. 

COMMITTEE  ON  FINANCE. 

Messrs. 

Hill,  Rand,  Matthews, 

W.  P.  Williams,  Huggins,  Gwynn. 

McWilliams,  Clegg, 

COMMITTEE  ON  THE  LIBRARY. 

Messrs. 
Robards,  Amis,  Waddell. 

On  motion  of  Mr.  McWilliams, 

Ordered,  That  a  message  be  sent  to  the  Senate,  propos- 
ing to  vote  on  Tuesday  next  for  a  Solicitor  of  the  2nd  Judi- 
cial iJircuit,  and  informing  that  the  name  of  NVilliam  H. 
Washington  is  in  nomination  for  the  appointment. 

M  •.  Rand,  from  the  Joint  Select  Commiitee  appointed  to 
procure  some  signal  fir  the  meetings  of  the  Houses,  report- 
ed verbally  that  the  bell  of  the  Presbyterian  Church  had 
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been  tendered  for  that  purpose,  and  that  the  offer  had  been 
accompanied  by  a  suggestion  that  the  steeple  was  in  a  di- 
lapidated condition,  and  considered  not  altogether  safe.  The 
report  was  concurred  in^  and,  on  motion  of  Mr.  Hill, 

Resolved,  That  it  be  referred  to  t!ie  same  committee  to  enquire 
whut  repairs  are  iiect^ssary  to  render  the  ringing  of  tlie  bell  safe^ 
and  the  amount  it  will  require  to  make  such  repairs. 

A  message  from  the  Senate,  agreeing  to  the  proposition 
of  this  House  that  the  Rules  of  tlie  two  Houses,  the  Joint 
Rules,  the  Constitutions  of  the  United  States  and  of  this 
State  be  printed,  one  copy  for  each  member  of  the  Legisla- 
ture. 

On  m-'tion  of  Mr.  Fllll,  he  was  excused  from  serving  ort 
the  t  omraittee  of  Finance,  and  Mr.  Reid  was  substituted  in 
his  stead. 

On  motion  of  Mr.  Siler, 

Ordered,  That  a  message  be  sent  to  the  Senate,  proposing 
to  raise  a  Joint  Select  Committee  of  five  members  from  each 
House  on  the  subject  of  the  Cherokee  lands. 

A  message  from  the  Senate,  agreeing  to  vote  immediately 
for  two  Engrossing  Clerks,  and  informing  that  Messrs. 
Spruill  and  Fox  form  their  committee  to  superintend  the 
voting. 

Ordered,  That  Messrs.  Stoekard  and  McCleese  form  said 
Committee  on  behalf  of  this  House. 

The  House  then  voted  as  follows: 

FOR  MR.  THOMAS, 


Messrs^ 
Amis, 
Baker, 
Barksdale, 
Barnes, 
J.  Blount, 
Boger, 
Braswell, 
Brogden, 
Brunimell, 
Burgess, 
Cardwell, 
Chambers, 
Daniel, 


Jttester, 

Holland, 

Hollingsworth, 

Jarman, 

R,  Jones 

Kiltian, 

Larkins, 

Mangum, 

Massey, 

W.  J.  T.  Miller, 

Monday, 

Nye, 

Orr, 


J.  R.  Rayner, 

Roebuck, 

Siler, 

Sims, 

Sloan, 

Stafford. 

Stallings, 

Stoekard, 

Sullivan 

Taylor, 

Tomlinson, 

TroUinger, 

Tuton, 
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Davis, 

Perkins 

Walker, 

Eaton, 

Pollock 

Wilcox, 

C.  Erwin, 

Rand, 

S.   A.  Williams, 

Gilliatn, 

K.  Rayner, 

VV.  P.  Williams,  52, 

Gwynn, 

FOR  MR.  Hoyr 

> 

Messrs. 

Bedford, 

Foreman, 

Patton, 

E.  S.  Bell, 

Gilliam, 

Pemberton, 

Blalouk, 

Gorliam, 

Puryear 

W,  A.  Blount, 

Gwytlier, 

K.  Rayner, 

Bond, 

Harris, 

Robards, 

Boyd  en 

Hill, 

Rush, 

Brittain 

Hug^ins, 

Siler, 

Brummell 

Hyman, 

Smith, 

Carson, 

Keener, 

D.  Thomas, 

Cleg?, 

Lindsay, 

G.  Thomas, 

Clement, 

Matthews, 

Underwood, 

Covington, 

E.  P.  Miller, 

Waddell, 

Doak, 

Mills. 

Wadsworth, 

Dunlap, 

McCleese, 

J.  Williams, 

Ellington, 

Oglesby, 

S.  A.  Williams, 

E.  J.  Erwin, 

McWUliams, 

Wilson, 

Farrow 

Paine, 

Winston,  51. 

FOR  MR.  McLELLAND, 

Messrs. 

Amis, 

C.  Erwin, 

Peden, 

Baker, 

Gwynn, 

Petty, 

Barnes, 

Hester, 

Puryear, 

Beall, 

Hoke, 

Sims, 

Braswell, 

Holland, 

StaiFord 

J.   P.   Caldwell, 

H.  C.  Jones, 

Stockard, 

G.  W.  Caldwell, 

Killian, 

Trol  linger, 

Cardwell, 

Munday, 

Walker. 

Carson, 

McLaughlin, 

Wilcox, 

Covington, 

Nye, 

W.  P.  Williams, 

Daniel, 

Oglesby, 

Young, 

Eaton, 

Orr, 
FOR  MR.  DRAKE 

E.  J.  Erwin,  36, 

Messrs. 

Bedford, 

Huggins, 

Pemberton, 

E.  S.  Bell, 

Guthrie, 

Petty, 

Blalock, 

Gwynn, 

Rand, 
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Wm.  A.  Blount, 

Hill. 

Reid, 

Boger, 

Hyman, 

Rush, 

Brittain, 

R.  Jones, 

Smith, 

Chambers, 

Lindsay, 

D.  Thomas, 

^'egg. 

Manguin, 

G.  Thomas, 

Crawford, 

M^ssey, 

Underwood, 

Doak, 

W.  J.  T.Miller, 

Wad  dell. 

Duniap,           1 

McCleese, 

Wads  worth 

Ellington, 

McLaurin, 

J.  Williams, 

Farrow, 

McWilliams, 

Winston, 

Foreman, 

Paine, 

Mr.  Speaker,   44. 

Gorham, 

Patton, 

FOR  MR.  GRADY 

» 

Messrs. 

Barksdale, 

Jarman, 

Roebuck, 

.T.   Blouat,       . 

Larkins, 

Sloan, 

Brogden, 

J.  T.  Miller, 

.Sullivan, 

Burgess, 

Perkins, 

Taylor, 

Davis, 

Pollock, 

Tomlinson, 

Guthrie, 

Reid, 

Tuton,  19. 

HoUingsworth, 

FOR  MR.  MILLER, 

Messrs. 

Beall, 

Harris, 

Mills, 

Boyden, 

Hoke, 

McLaughlin, 

J.  P.  Caldwell, 

H.  C.  Jones, 

Peden, 

G.  W.  Caldwell, 

Keener, 

Robards, 

Clement, 

J.  T.  Miller, 

Young, 

Crawford, 

E.  P.   Miller, 
FOR  MR.  WHITE 

Mr.   Speaker,  18. 

> 

Messrs. 

Bond, 

McLaurin, 

Stallings. 

Matthews, 

J.   R.  Rayner, 

Wilson,    6. 

Mr.  McCleese,  from  the  committee  appointed  to  superin- 
tend the  preceding  vote,  reported  that  no  one  had  received 
a  majority  of  the  wh  >le  ;  umber  of  votes,  and  that  there  was 
no  election.  The  report  was  concurred  in.  On  motion  of 
Mr.  Crawford, 

Ordered,  That  a  message  be  sent  to  the  Senate,  proposing 
that  the  two  Houses  vote  again  immediately  for  two  engross- 
ing clerks. 
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A  message  from  (he  Senate,  ugreeing  to  this  proposition, 
and  informing  that  Messrs.  White  and  Miller  are  with- 
drawn from  the  nomination,  and  that  Messrs.  Taylor  and 
Reid  form  their  committee  to  superinted  ihe  election. 

Ordered,  That  Messrs.  Card>vell  and  W.  A.  Blount  form 
said  committee  on  behalf  of  the  Commons. 

The  House  proceeded  to  vote  as  follows: 


FOR  MR.  THOMAS. 

Mr  Speaker, 

Hester, 

Roebuck, 

Amis, 

Holland, 

Sims, 

Baker, 

Howerton, 

Sloan, 

Barnes, 

Jarman, 

Stafford, 

J.  Blount, 

R.  Jones, 

Stallings, 

Boger, 

Killian, 

Stockard, 

Bras  well. 

Larkins, 

Sullivan, 

Brogden, 

Mangum, 

Taylor, 

Burgess, 

Masse  J, 

Tomlinson, 

G.   W.  Caldwell, 

Munday, 

Trollinger, 

Cardwell, 

McLaughlin, 

Tuton, 

Chambers, 

Nye, 

Walker. 

Daniel, 

Orr, 

Wilcox, 

Davis, 

Perkins, 

S.  A.  Williams, 

Eaton, 

Pollock, 

VV.  P.   Williams, 

C.  Erwin,^ 

Rand, 

Hoke, 

Gilliam, 

J.  R'  Rayner, 

Wilson,  53. 

Gwynn, 

Reid, 
FOR  MR.  HOYT 

Messrs. 

Beall, 

Gwyther, 

Pemberton, 

Bedford, 

Hanis, 

Petty, 

E.  S.  Bell, 

Hester, 

Puryear, 

Blalock, 

Hill, 

K.  Rayner, 

W.  A.  Blount, 

Howerton, 

J.  R.  Rayner, 

Bond, 

Huggins, 

Robards, 

Brittain, 

Hyman, 

Rush, 

Brummell, 

H.  C.  Jones, 

Siler, 

Burgess, 

Keener, 

Smith, 

Carson, 

Lane, 

D.  Thomas, 

Clegg, 

Lindsay, 

G.  Thomas, 

Clement, 

Matthews, 

Underwood, 

Covington, 

\V.  J.  T.  Miller, 

Waddell, 

Doak, 

E.  P.  Miller, 

Wadsworth, 

Dunlap, 

Mills, 

J.  Williams, 

Ellington, 

McCleese, 

Wilson, 

E.  J.  Erwin, 

McLaurin, 

Winston, 

Farrow, 

McWilliams, 

Young, 
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Foreman, 

Oglesby, 

Boyden, 

Gilliam, 

Paine, 

Crawford, 

Gorliam, 

Patton, 

J.  T.  Miller,  64 

Guthrie, 

FOR  MR.  DRAKE 

» 

Messrs, 

Speaker, 

Gorhara, 

Perkins, 

B.  S.  Beall, 

Gilliam, 

Rand, 

Bedford, 

Gwyther, 

K.  Rayner, 

E.  S.  Bell, 

Harris, 

Reid, 

Blalock, 

Hill, 

Robards, 

W.  A.  Blount, 

Huggins, 

Rush, 

Boger, 

Hjman, 

Siler, 

Bond. 

R.  Jones, 

Smith, 

Brittain, 

Lane, 

D.  Thomas, 

Brummell, 

Lindsay, 

G.   Thomas, 

Carson, 

Mangum, 

Tomlinson, 

Chambers, 

Massey, 

Underwood, 

Clegg, 

Matthews, 

Waddell, 

Clement, 

W.  J.  T.  Miller, 

Wadsworth, 

Doak, 

McLaurin, 

J.  Williams, 

Dunlap, 

McWilliams, 

Winston, 

Ellington, 

Paine, 

Boyden, 

Farrow, 

Patton, 

Crawford,  56. 

Foreman, 

Pemberton, 

FOR  MR.  McLELLAND, 

Messrs. 

Amis 

Holland, 

Petty, 

Baker, 

H.  C.  Jones, 

Puryear, 

Barnes, 

Keener, 

Sims, 

Braswell, 

Killian, 

Stafford, 

J.  P.  Caldwell, 

E.  P.  Miller, 

Stockard, 

G.  W.  Caldwell, 

Mills, 

'1  rol  linger. 

Cardwell, 

Munday, 

Walker, 

Covington, 

McCleese, 

Wilcox, 

Daniel, 

McLaughlin, 

S.   A.   Williams 

Eaton, 

Nye, 

W.  P.  Williams 

E.  J.  Erwin, 

Oglesby, 

Young, 

C.  Erwin, 

Orr, 

Hoke,  38. 

Gwynn, 

Peden, 
FOR  MR.  GRADY, 

Messrs. 

J.  Blount, 

Laikiiis, 

Stallings, 

Brogden, 

Peden, 

Sullivan, 
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J.  r.  Caldwell, 
Dii\  is, 
Janian, 


Pollock, 

Roi'buck, 

Sloan, 


Taylor, 

Tut'>n, 

J.  T.  Miller,  15 


Mr.  Cardwell,  from  the  committee  appointed  to  superin- 
tend this  election,  reported  that  Mr.  Hoyt  had  received  a 
majoi'ity  of  the  whole  number  of  votes,  and  was  duly  elect- 
ed; and  that  no  other  of  the  candidates  had  received  a  ma- 
jority.    The  report  was  concui*red  in. 

A  message  from  the  Senate,  proposing  to  vote  again  im- 
mediately for  one  Engrossing  Clerlv.  The  proposition  was 
agreed  to.  The  names  of  Messrs.  McLelland  and  Grady 
Weie  withdrawn  from  the  nomination.  Messrs.  W.  J.  T. 
Miller  and  Walker  appointed  to  superintend  the  voting. 
A  message  from  the  Senate,  informing  that  Messrs.  Wil- 
liams of  Person,  and  Speed  form  their  branch  of  said  Com- 
mittee.    The  House  then  voted  as  follows: 


Messrs. 
Amis, 
Bilker, 
Barnes, 
J.  Blount, 
Boger, 
Braswell, 
Broaden, 
Burgess, 
Cardwell, 
Daniel, 
Davis, 
Eaton, 
E.  J.  Erwin, 
Gilliam, 
Gwjnn, 


Messrs. 
Mr.  Speaker, 
B.  S.  Beall, 
Bedford, 
E.   S.  Bell, 
Blalock, 
W.   K  Blount, 
Bond, 
Boyden, 


FOR  x\IR.  THOMAS, 


Hester, 

Hoke, 

Holland. 

HovvertoOj 

Jarman, 

Killian, 

La  r  kins, 

J.  T.   xMiller, 

Munday, 

Nye, 

Orr, 

Perkins, 

Pollock, 

J.  R-  Rayner 

Roebuck, 


Sims, 

Sloan, 

Stafford, 

Stallings^ 

Stockard, 

Sullivan, 

'I'aylori 

Tomlinsori, 

TroUinger, 

Tuton, 

Walker, 

Wilcox, 

S.   A.  Williams, 

W.  P.   Williams,  44. 


FOR  MR.  DRAKE, 

Guthrie, 
Gwyther, 
Harris, 
Hill, 
Huggins, 
Hyman, 
R.  Jones, 
H.  C.  Jones, 


Paine, 

Patton, 

Pemberton, 

Petty, 

Puryear, 

Rand, 

K.  Rayner, 

Reid, 
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Brittain, 

Keener, 

Robards,- 

Brummell, 

Lane, 

Rush, 

J.  P.  Caldwell, 

Lint!  say, 

Siler, 

Carson, 

Mangum, 

Smith, 

CI  egg, 

Massev, 

D.  Thomas, 

Clement, 

Matthews, 

Underwood, 

Covington, 

W.  J.  T.  Miller, 

Waddell, 

Crawford, 

E.  P.   Miller, 

W'adsworth, 

Doak, 

Mills, 

J.  Williams, 

Dunlap, 

McClecse, 

Wilson, 

Ellington, 

McLaughlin, 

Winston, 

E.    J.  Erwin, 

Mcliaiirin, 

Young, 

Farrow, 

McWilliams, 

Chambers, 

Foreman, 

O'glesby, 

Peden,  67. 

Goiham,  -; 

Mi'.  Walker,  from  (he  committee  appointed  to  superin- 
tend tills  election,  reported  that  Mr.  Drake  had  received  a 
majority  of  the  whole  number  of  votes,  and  was  duly  elect- 
ed.    The  report  was  concurred  in. 

Mr.  W.  P.  Williams  submitted  the  following  Report: 

The  Joint  Select  Committee  to  whoiti  were  referred  the  com- 
munications from  the  citizens  of  Wilmington  and  the  representa- 
tives of  the  Wilmington  and  llaleigh  Rail  Road  Coinpanv.  have 
performed  their  duty, and  ask  leave  to  submit  the  following  Report: 

They  recommend  the  acceptance  of  the  invitations  contained  in 
the  communications;  and  as  to  the  manner  in  which  the  Cominittee 
of  Inspection  shitl  be  appointed,  and  as  to  the  number,  they  sug- 
gest that  it  be  referred  to  the  del -gation  from  each  Congressional 
District,  Senators  and  Representatives  inclusive,  to  recommend 
and  appoint  what  number  they  may  think  proper  in  each  district, 
so  as  not  to  exceed  a  miijorify  of  the  Said  delegation. 
All  of  which  is  respectfully  submittei!. 

WM.    P.   WILLIAMS,  Ch'm. 

The  question  on  concurring  with  this  Report  was  decided 
in  the  negative — yeas  30 — nays  11;  the  yeas  and  nays  de- 
manded by  Mr.  Sfailings.  Those  who  voted  in  the  affirm- 
ative were: 

Messrs. 

Bedford,  Hill,  Patton, 

W.  A.  Blount  Hoke,  Peden, 

Boyden,  Keener,  K.  Rayne;7 

Brittain,  Lane,  Reid, 

Brogdeii,  J.  T.  Miller,  Rush, 
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J.  P.  CaKlwell, 
C  irson, 
Covington, 
Craw  tort], 
E.  J.  Eiwin, 


E.  P    Miller, 

Mill-, 
Mcl.iughlin, 

Oglesby, 


Sullivan, 
Waddell, 
W.  P.  Williams, 

Winston, 
Youns— 30. 


Those  who  voted  in  the  negative  were, 


Messrs. 
Baker, 
Barnes, 

B.  L.  Beall. 
E.  S.  Bell. 
Bialock, 

J.  Blount, 

Soger, 

Boml, 

Braswell, 

Brummell, 

Burgess, 

Card  well, 

Chambers, 

CI  egg, 

Daniel, 

Davis, 

Doak, 

Dunlap, 

Eaton, 

Ellington, 

C.  Erwin, 
Farrow, 
Foreman, 
Gorham, 
Guthrie, 
Gwyther, 


Gwynn, 

Harris, 

Hester, 

Holland, 

Howerton, 

Huggins, 

Hyman, 

Jarman, 

R.  Jones, 

H.  C.  Jones, 

Klllian, 

Larkins, 

Lindsay, 

Massey]    , 

Mangum, 

Matthews, 

W.  J.  T.  Miller, 

Munday, 

McCIeese, 

McLaurin, 

McWilliams, 

Orr. 

Paine, 

Pemberton, 

Perkins, 

Petty, 


Pollock, 

Purj>ear, 

RancI 

J.  R.  Rayner, 

Robards, 

Roebuck, 

Siler, 

Sims, 

Sloan, 

Smith, 

Stafford, 

Sta  lings, 

Stockard, 

Taylor, 

D.   Thomas, 

Tomlinson, 

Trol  linger, 

Tuton, 

Underwood, 

Wads  worth. 

Walker, 

Wilcox, 

J.  Williams, 

S.  A.  Williams, 

Wilson— 77. 


On  motion  of  Mr.  Crawford, 

Ordered,  Tliat  a  message  be  sent  to  the  Senate,  propos= 
ing  to  raise  a  Joint  Select  Committee  of  three  on  the  part  of 
each  House,  whose  duty  it  shall  be  to  make  a  suitable  re- 
sponse to  said  communications. 

Received  from  His  Excellency  the  Governor  a  communi- 
cation, transmitting  the  Report  of  the  Commissioners  for 
superintending  the  publicati  in  of  the  Revised  Statutes  of 
this  State,  by  act  of  the  last  session  of  the  General  Assem- 
blv.     The  said  communication  and  report  were  read,  and, 
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on  motion  of  Mr.  Hoke,  referred  to  the  Comtiiitlee  on  the 
Judiciury. 

iMr.  Nye  introduced  a  bill  fixing  the  time  for  perfecting 
the  titles  to  lands  heretofore  entered  and  paid  in;  which  was 
read  the  first  time  and  passed. 

Mr.  Reid  introduced  a  bill,  founded  on  a  pctiti  n,  to  eman- 
cipate Tom  Hadley,  a  slave,  the  property  of  James  H.  Hoop- 
er and  others,  of  Fayettt^ille^  which  was  read  the  first  time 
and  passed,  and,  on  motion  of  Mr.  Reid,  referred  to  the 
Committee  on  Private  Bills. 

On  motion  of  Mr.  H.  C.  Jones, 

Resolved,  Tliat  the  Committee  on  the  Judiciarj"  be  instructed 
to  enquire  into  tlie  expediency  of  repealing  the  law  respecting  tlie 
manner  of  bringing  suits  from  one  county  to  another,  in  the  Coun- 
ty Courts;  and  tliat  they  report  by  bill  or  otherwise. 

Received  from  the  Senate  the  resignations  of  Phillip  Brit- 
tain  and  Epaphroditus  Mighti'wer,  Justices  of  the  Peace  of 
the  county  of  Bunc  mbe;  which  were  read  and  accepted. 

The  resignations  of  Simeon  Marsh,  of  Anson,  of  James 
Rrevard,  of  Buncombe,  and  ef  Joel  W;  ters,  of  Wilkes,  Jus- 
tices of  the  Peace,  were  presented,  read  and  accepted. 

The  House  then  adjourned  until  Monday  morning  ten 
o'clock.  , 


Monday,  Nov.  26,  1838. 

Mr.  Patton  introduced  a  bill,  founded  on  a  petition  of  sun- 
dry citizens  of  the  county  <f  Buncombe,  entitled  a  bill  to 
lay  off  and  establish  a  county  by  the  name  of  Henderson. — 
Said  petition  and  bill  were  read,  and,  on  motion  of  Mr.  Pat- 
ton,  laid  on  the  table. 

Received  from  the  Senate  a  message,  concurring  in  the 
propi'sition  of  this  House  to  print  the  Report  of  the  Public 
Treasurer,  and  also  concurring  in  the  proposition  to  refer 
the  communication  from  the  l^ecretary  of  State  on  the  sub- 
ject of  the  Public  Printing  to  a  Joint  Select  Committee. 

A  message  fr  ni  the  Senate,  concurring  in  the  proposition 
of  this  House  to  go  into  an  election  of  a  Solicitor  for  the  se- 
cond Judicial  Circuit  on  Tuesday  next. 
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Mr.  Crinviurd  submitted  the  following  rcsolutiun,  viz; 

Resi)'ved,  Iliat  'lie  Conunittee  on  the  Judiciary  be  instructed 
to  enquiie  iuU)  the  expediency  of  enacting  a  law  prohibiting  (he 
recovery  of  niip.ey  or  any  other  property  won  upon  electionSj 

'ilie  said  resolution  was  read  and  rejected. 

Received  from  the  Senate  (lie  pension  certificates  of  Cum-; 
berland  county  in  favor  of  Mrs.  Isabella  Campbell,  for  the 
years  1837  and  1S3S,  countersigned  by  the  Speaker  of  their 
House. 

Ordered,  That  the  same  be  countersigned  by  the  Speaker 
of  this  House,  and  returned  t'>  the  Senate. 

Mr.  Reid  presented  the  certificate  of  the  County  Court  of 
Cumberland  in  favor  of  Mrs,  Martha  Spears,  a  State  Pen- 
sioner f  r  the  year  1837* 

Ordered,  That  the  same  be  cuntersigned  by  the  Speaker 
and  be  transmitted  to  the  Senate. 

Mr.  Rand  presented  the  petition  of  Oenry  Patterson,  of 
the  City  of  Raleigh,  a  free  man  of  color,  praying  theeman- 
cipation  of  his  wife  Emmeline.  Said  petition  was  read,  and, 
on  motion  of  Mr.  Rand,  referred  to  the  Committee  on  Prop- 
ositions and  Grievances. 

Mr.  Stockard  presented  a  bill  to  incorporate  Junto  Acad- 
emy, in  Orange  county;  which  was  read  the  first  time  and 
passed. 

The  bill  fixing  the  time  for  perfecting  the  titles  to  land 
heretofore  entered  and  paid  for,  was  read  the  second  time 
and  passed. 

On  motion  of  Mr.  Reid, 

Resolved,  That  the  Committee  on  the  Judiciary  be  instructed 
to  inquire  into  the  expediency  of  amending  the  law  so  as  to  em- 
power the  Court  of  Pleas  and  Quarter  Sessions  to  decree  a  sale  of 
l^nds  held  by  tenants  in  common;  and  that  they  report  by  bill  or 
otherwise. 

On  motion  of  Mr.  Paine, 

Resolved,  That  a  message  be  sent  to  the  Senate,  proposing  to 
raise  a  Joint  Select  Committee  of  five  members  on  the  part  of 
each  House,  to  whom  shall  be  referred  that  part  of  the  Governor's 
message  which  recommends  the  establishment  of  Banks  within 
the  States  to  be  offered  to  the  General  Government  of  the  United 
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States  as  places  ot  deposite  of  the  public  funds  and  fiscal  agents 
of  the  General  Government. 

Mr.  Gilliam  introduced  a  bill  to  incorporate  the  Mocky 
Mount  Manufacturing  Company;  and  Mr.  Gorham  a  bill 
for  the  better  regulation  of  the  town  of  Greenville.  These 
bills  were  read  the  first  time  and  passed. 

A  message  from  the  Senate,  proposing  to  raise  a  Joint 
Select  Committee  on  the  subject  of  the  Public  Buildings  and 
the  re-building  the  State  Capitol;  and  that  said  Committee 
report  whether  the  amount  of  money  already  appropriated 
for  re-building  the  capitol  has  been  judiciously  expended, 
and  what  further  amount  will  be  required  for  its  completion. 
The  proposition  was  agreed  to,  and  Messrs.  Kand,  Hyman, 
Carson,  Wilcox  and  Killian  were  appointed  the  Committee 
on  the  part  of  this  House. 

Mr.  G.  Thomas  presented  the  following  Resolution: 

Resolved.  That  a  message  be  sent  to  the  Senate,  proposing  to 
raise  a  joint  select  committee  of  one  on  the  part  of  each  House 
from  each  Judicial  District,  to  whom  shall  be  referred  so  much  of 
the  Governor's  Message  as  relates  to  works  of  Internal  Improve- 
ment. 

Said  Resolution  was  read  and  rejected. 

On  motion  of  Mr.  J.  T.  Miller, 

JResoIved,  That  a  message  be  sent  to  the  Senate,  proposing  to 
raise  a  Joint  Select  Committee  of  three  on  the  part  of  each  House 
to  take  into  consideration  the  expediency  of  authorising  limited 
co-partnerships. 

A  message  from  the  Senate,  informing  that  Messrs.  Jones, 
Wilson,  Spruill,  Hawkins,  Albright,  Dockery,  Kilieridge, 
and  Rabun  form  on  their  part  under  the  Joint  Rules  <f  Or- 
der, the  Committee  of  Finance;  and  that  Messrs.  Carson, 
Bavidson,  and  Williams,  ('of  Beaufort,)  form  their  branch 
of  the  Joint  Committee  on  the  Library. 

A  message  from  the  Senate,  informing  that  Messrs  Mel- 
vin  and  Ribelin  are  appointed  the  Committee  on  their  part 
to  superintend  the  election  of  Secretary  of  State.  Ordered, 
Thiit  Messrs.  Dunlap  audBraswell  form  said  Committee  <  n 
the  part  of  this  House.  The  roll  was  then  called,  and  the 
following  members  voted 
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Messrs. 
Speaker, 
Amis, 
Baker, 
Barksda'e, 
Barnes, 
Bedfonl, 
E.  S.  Bell. 
Blalock, 
J.  Blount, 
W.  A.  Blount, 
Boger, 
Bond. 
Bojden. 
Braswell, 
Brittain, 
Brogden, 
Brummell, 
Bryan, 
BurgL'SS, 
J    P.  Caldwell, 
G.  VY.  Caldwell, 
Card  well, 
Carson, 
Chanribers, 

0  Ipoo-. 

Clemeni:, 

Covington, 

Daniel, 

Davis, 

Doak, 

Dunlap, 

Eaton, 

Ellington, 

E.  J.  Erwin, 

C.  Erwin, 

Farrow, 

Foreman, 

Gilliam, 

Gurham, 


FOR  MR.   HILL, 

Guthrie, 

Gwynn, 

Harris, 

Hester, 

Hill, 

Hoke, 

Holland, 

HoUingswortli, 

Hovverton, 

Huggins, 

Hyiiian, 

Jarman, 

R.  Jones, 

Keener, 

KiUian, 

Lane, 

Larkins, 

Lindsay, 

Mangum, 

Massey, 

Matthews, 

W.  J,  T.  Miller. 

J.  T.  Miller, 

E.  P.  Miller, 

Mills. 

Monday, 

McCleese, 

McLaughlin, 

McWilliams, 

Nye, , 

Oglesby, 

On;, 

Paine, 

Patton, 

Peden. 

Peinherton, 

Perkins, 

Petty, 


Pollock, 

Puryear, 

Rand, 

K,  Rayner. 

J.  R.  Rayner, 

Reid, 

Robards, 

Roebuck, 

Rush. 

Slier. 

Sims, 

Sloan, 

Smith, 

Stafford, 

Stallings, 

Stockard, 

Sullivan, 

Taylor, 

D.  Thomas, 

G.  Thomas, 

Tomliniiion, 

Trollinger, 
,,,  o    ' 

1  u^on, 

Underwood, 

Waddell, 

"Wads  worth. 

Walker, 

Wilcox, 

J.  Williams, 

vS.  A.  VVill;ams» 

W.  P.  Williams, 

Wilson, 

W^inston, 

Young, 

Crawford, 

H.   C.  Jones, 

McLaurin, 

Gwyther-^115. 


Mr.  Dunlap,  from  the  Conimittce  appointed  to  superiu-; 
tend  (lie  election,  reported  that  William  Hill  had  received 
a  majority  <if  the  Avhole  numher  of  votes,  and  was  duly  re- 
elected Secretary  of  State.     The  report  was  concurred  in. 

A  message  from  the  Senate,  concurring  in  the  proyosi- 
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tion  of  this  House  <o  raise  a  Joint  Select  Coniuiitlee  on  (he 
subject  'if  the  Clierokee  lands,  and  inf  rminj^  that  Stes-srs. 
Fi'ankiin,  Mcinliardt,  Davidson,  Biddle,  and  Allison  form 
their  branch  of  the  Committee.  Ordered,  TJiat  Messrs. 
Siler,  Bojden,  McLaurin,  Howerton,  and  Gwyther  form 
said  Committee  on  the  part  of  the  Commons. 

On  motion  of  Mr.  G .  Thoraasj 

Jiesolved,  Tliat  so  much  of  the  Governor's  Messnge  as  relates 
to  the  subject  of  Internal  Improvements,  be  referred,  to  the  Com- 
mittee on  Internal  rnproveinents. 

Mr.  Boyden  introduced  a  bill  concerning  last  wills  and 
testaments;  which  was  read  the  first  time  and  passed,  and,  on 
motion  of  Mr.  H.  C.  Jones,  referred  to  the  Committee  on 
the  Judiciary. 

Received  from  the  Senate,  Pension  Certificates  fi'om  the 
County  Court  of  Craven,  in  favor  of  John  llhem,  Thomas 
Ewell,  Alexander  Taylor,  and  Christopher  Bexley  and 
liis  '*^  idow  Margaret  Bexley,  State  Pensioners  for  the  years 
1837  and  1838,  countersigned  by  the  Speaker  of  the  Senate. 
On  motion  of  Mr.  Wadsworth,  Ordered  that  the  said  certi- 
fi[cates  be  countersigned  by  the  Speaker  of  this  House,  and 
returned  t'>  the  Senate 

T!ie  resignat  ons  of  William  Goodman  and  Wm.  Lee, 
Justices  of  the  Peace  of  the  county  of  Gates,  received  from 
the  Senate,  were  read  and  accepted. 

The  House  then  adjourned  un'il  to-morrow  morning  10 
o'clock. 


Tuesday,  Nov.  27,  1838. 

Spier  Wbitaker,  one  of  the  members  elect  from  the  coun- 
ty of  Halifax,  appeared,  and  was  qualified  according  to  law^ 

Mr.  Hoke  presented  a  petition  from  sundry  citizens  of  the 
county  of  Lincoln,  praying  the  erection  of  a  new  county  out 
of  pariS  of  the  counties  of  Lincoln  and  Rutherford.  And 
Mr.  W.  J.  T.  Miller,  u  petition  <in  the  same  subject  from 
sundry  citizens  of  the   county  of  Rutherford.     Said  peti- 
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tions  v,ere  read  and  referred  to  a  select  committee  to  be 
compojed  of  the  Commoners  from  the  counties  of  Euther- 
ford  lud  Lincoln. 

ISli-.  Lane  introduced  a  bill  to  extend  the  time  for  paying 
in  entry  money;  which  was  read  the  first  time  and  passed, 
and,  on  motion  of  Mr.  Lane,  referred  to  the  Committee  on 
the  JudJeary. 

On  motion  fif  Mr.  CTilliam, 

Ordered,  Tiial  a  message  be  senttotlie  Senate,  proposing 
that  the  two  Houses  on  to-morrow  at  12  o'clock  go  into  an 
election  of  Solicitor  for  the 4th  Judicial  Circuit,  and  inform- 
ing that  the  name  of  John  F.  Poindexter  is  in  nomination 
for  the  appointment. 

On  motion  of  !KIr.  Bill, 

Besolvcd,  That  so  much  ol  the  Governor's  Message  as  relates  to 
the  payment  of  the  4th  instalment  of  the  State's  subscription  to 
the  stock  of  the  Wilmington  and  Raleign  Raii  Road,  be  referred 
to  tiie  Cosninittee  on  Internal  Improvements. 

On  motion  of  Mr.  Hoke, 

Resolved,  That  the  Committee  on  the  Judiciary  be  instrucfeJ 
to  inquire  it'.to  the  expediency  of  establishing  a  brancli  of  the  Su- 
preme Court  in  the  Western  part  of  this  State;  and  that  they  re- 
port by  bill  or  otherwise. 

On  motion  of  Mr.  Boyden, 

Pesolved,  That  so  much  of  the  Governor's  Message  as  reSates 
to  Education,  be  referred  to  the  Committee  on  Education. 

On  motion  of  Mr.  Hill, 

Resolved,  That  so  much  of  the  Governor's  Message  as  relates  to 
the  hindrances  vviiich  prevent  the  wholesome  exercise  of  the  high 
prerogative  of  ihe  Executive  in  cases  of  criminal  prosecution  and 
conviction,  be  referred  to  the  Committee  on  the  Judiciary. 

Mr.  K.  Rayner  introduced  a  res  dution  authorising  the 
publication  of  the  Comptroller's  Report. 

Mr.  H.  C.  Jones  a  bill  to  establish  a  toll  bridge  over  the 
South  Yadkin  River,  near  Hall's  Mills,  in  Davie  county;  and 
Mr.  Mills  a  bill  to  extend  the  time  for  registering  grants, 
mesne  conveyances,  powers  of  attorney,  bills  of  sale,  and 
deeds  of  gift.  These  bills  and  resolution  were  read  the  first 
time  and  passed. 
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Mr.  H.  C.  Jones  iiUrodiieed  a  bill  t*  establish  tlic  Salis- 
hnvy  Female  Academy  and  to  incorpoi-ate  the  Trustees 
thei'eof^  which  was  read  the  first  time  and  passed,  and,  nn 
motion  of  Mr.  Jones,  referred  to  the  Committee  on  Educa- 
tion. 

Mr.  Mills  introduced  a  bill  to  alter,  amend,  and  improve 
the  public  road  from  Rutherfordton  to  Asheville,  over  the" 
Blue  Ridge  by  the  Hickory  Nut  Gap^  which  was   read  the 
first  time  and  passed,  aiul,  on  m  tion  of  Mr.  Mills,  referred 
to  the  Committee  on  Internal  Improvements. 

Received  from  the  Senate  a  message,  informing  that  (hey 
do  not  concur  in  theproposition  of  tUisIIouse  to  raise  a  Joint 
Select  Committee  of  i\\e  members  in  the  part  of  each  House 
on  that  part  of  the  Governor's  message  which  recommends 
the  establishment  of  Banks  within  the  States,  to  be  offered 
to  tiie  General  Government  as  places  of  deposit  of  the  pub- 
lie  moneys  and  fiscal  agents  of  tlie  General  Government. 

A  message  fi'om  the  Senate,  proposing  to  print  f  r  the 
use  of  the  Lcgislativre,  the  report  of  the  C  mptroller  of 
Public  accounts  for  the  year  1837.  The  proposition  Avas  a- 
greed  to. 

Mr.  Trollingcr  introduced  a  bill,  founded  on  a  petition 
from  many  citizens  of  the  county  of  Orange,  entitled  a  bill 
to  lay  off  and  establish  a  county  by  the  name  of  Jefferson; 
Avhich  was  read  the  first  time  and  passed,  and,  on  njotion  of 
Mr.  Trollinger,  made  the  order  of  the  day  for  ^Monday  next. 

A  messa!;e  from  the  Senate,  informing  that  Me&ssrs.  Red- 
ding and  Exum  form  the  committee  on  the  part  of  the  Se- 
nate to  superintend  the  voting  for  Solicitor  <  f  the  Second 
Judicial  v  ircuit,  heretofore  agreed  on  to  take  place  'his 
day.  Ordered,  that  Messrs-  N>  adswortii  and  Brogden  form 
said  committee  on  tlie  part  of  this  House* 

The  Roll  was  called,  and  the  House  voted  as  follows: 

FOR  WM.  H.  WASHINGTON, 

Messrs. 

Sneaker,  Harris,  Perkins, 

l3aker,  Hester,  Petty, 

Barksdale,  Hill,  Polio,  k, 

Barnes,  Hoke,  Piirvear, 

B    L.  Beail,  Holland,  Rant!, 

Bedford,  Howerton,  K-  Rayner, 

E.  S.   Bell,  Huggins,  J.  R.  Rayner, 

Blalock,  Hyman,  Raid, 

J.  Blount,  Jarman,  Robards, 
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W.  A.   Blount, 

Boger, 

Bond, 

Bojtleu, 

Braswell, 

Brogden, 

Brummell, 

Burgess, 

J.  P.  Caldwell, 

Carson, 

Clement, 

Covington, 

Davis, 

Doak, 

Dunlap, 

Eaton, 

E.   J.  Erwiri, 

C  Erwin, 

Farrow, 

Foreman, 

Gilliam, 

Gorham, 

Guthrie, 

Gwynn, 


Messks. 
Bryan, 

G.  W.  Caldwell, 
Cardwell, 
Chanftbers, 


Messrs. 


Amis, 


H.  C.  Jo  cs, 

Keener, 

Killian, 

Larkins, 

Lindsay, 

Mangum, 

Massey, 

Matthews, 

W.  J.  T.  Miller, 

J.  T,  Miller, 

E.  P.  Miller, 

Mills, 

Monday, 

McCleese, 

McLaughlin, 

McLaurin, 

Mc  Williams, 

Nye, 

Oglesby, 

Orr, 

Paine, 

Patton. 

Peden, 

Pemberton, 


Roebuck, 

Rush, 

Siler, 

Sims, 

Sloan, 

Smith, 

Stafford, 

Stockard, 

Sullivan, 

Taylor, 

D.  Thomas, 

G.  Thomas, 

TroUinger, 

Tuton, 

Underwood, 

Waddell, 

"VVadsworth, 

Walker, 

Whitaker, 

J.    Williams, 

W.  p.  Williams, 

Wilson, 


Young— 98. 


FOR   MR.    GUTHRIE, 


Crawford, 
Daniel, 

Hollingsworth, 
R.  Jones, 

FOR  MR.  TOOLE, 

Gwyther— 2' 


Lane, 
Stallings, 
Wilcox, 
S.  A.  Williams— 12. 


Mr.  Wadsworth,  from  the  Committee  appointed  to  super- 
intend this  election,  reported  that  William  H.  Washington 
had  received  a  majority  of  the  wh'le  number  of  votes,  and 
Was  duly  elected.     The  report  was  concurred  in. 

A  message  from  the  Senate,  informing  that  Messrs.  Bid- 
die,  Whitaker,  Spruill,  Albright,  and  Foy,  (of  Onslow,)  form 
on  their  part  the  joint  select  committee  on  the  Public  Build- 
ings and  the  re-building  of  the  State  Capitol. 

On  motion  of  Mr.  Baker, 

Resolved,  That  the  Committee  on  the  Judiciary  be  instructed^to 

41 
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inquire  into  the  expediency  of  so  amending  the  Bastard  Law  as 
to  render  a  white  woman  who  shall  bring  forth  a  child  by  a  negro 
slave  an  incompetent  witness  against  a  white  person,  and  to  sub- 
ject the  slave  to  corporal  punishment^  with  leave  to  report  by  bill 
or  otherwise. 

On  motion  of  Mr.  J.  T.  Miller, 

Resolved,  That  a  message  be  sent  to  the  Senate,  proposing  fo 
raise  a  Joint  Select  Committee  to  consist  of  three  on  the  part  of 
the  Senate  and  six  on  the  part  of  this  House,  for  the  purpose  of 
examining  the  Wilmington  and  Raleigh  Rail  Road;  and  that  said 
committee  be  instructed  to  report  upon  the  condition  and  progress 
thereof. 

On  motion  of  Mr.  Boyden, 

Resolved,  That  the  Committee  on  the  Judiciary  be  instructed 
to  enquire  into  the  expediency  of  so  amending  the  law  in  regard 
to  the  conveyance  of  the  real  estates  of  lemes  covert  residing 
beyond  the  limits  of  this  Slate,  as  to  render  the  same  cheaper  and 
more  expeditious. 

On  motion  of  Mr.^  Boyden, 

Resolved.  That  the  Committee  on  the  Judiciary  be  instructed 
to  inquire  into  the  expediency  of  providing  by  law  for  the  dispo- 
sition of  infant  children  in  cases  of  divorce. 

Mr.  Guthrie,  from  the  Committee  on  Private  Bills,  to 
whom  was  referred  the  bill  to  emancipate  Tom  Hadley,  re- 
ported the  same  with  sundry  amendments.  The  amend- 
ments were  read  and  concurred  in,  when,  on  motion  of  Mr. 
Taylor,  the  bill  was  indefinitely  postponed — yeas  80,  nays  3^. 
The  yeas  and  nays  demanded  by  Mr.  Taylor. 

Those  who  voted  in  the  affirmative  were, 

Messrs. 

Amis,  Gwynn,  Peden, 

Baker,  Hester,  Pollock, 

Barnes,  Hill,  Rand, 

Bedford,  Hoke,  J.  R-  Rayner, 

E.  S.  Bell,  Holland,  Robards, 

Blalock,  Howerton,  Roebuck, 

J.  Blount,  Huggins,  Rush, 

W.  A.  Blount,  Hyman,  Sims, 

Bond,  R.  Jones,  Sloan, 

Braswell,  H.  C.  Jones,  Smith, 


1833.]  JOUUXAL    OF    THE    IIOUSK    OF    COMMON'S.  323 


Biittain, 

Larkins, 

Stallings, 

Jirogilcn, 

Lindsay, 

Stockard, 

Burj^ess, 

Mangum, 

Sullivan, 

G.    W.  CalJwell, 

Massey, 

Taylor, 

Carchveil, 

Matthews, 

G.  Thomas, 

Carsuii, 

W.  J.T.  Miller, 

TroUinger, 

Cliainbcrs, 

J.  T.  Miller, 

Underwood, 

Covington, 

E.  P.  Miller, 

Waddell, 

Daniel, 

Mills, 

Wads  worth. 

Davis, 

Munday, 

Walker, 

Doak, 

McClee'se, 

Wilcox, 

Eaton, 

McWillianis, 

J.  Williams, 

E.  J.  Ki'win, 

Nye, 

S.   A.   Williams, 

Farrow, 

Oglesby, 

W.  P.  Williams, 

Foren:ian, 

Orr, 

Bryan, 

Gilliam, 

Paine, 

Wilson,  80. 

Gwyther, 

Patton, 

Those  who  vo 

ted  in  the  negative  were, 

Messrs. 

Barksdale, 

Gorham, 

'  Perkins, 

B.  L.  Beall, 

Guthrie 

Petty, 

Boger, 

Harris, 

Puryear, 

Boyden, 

HoUingsworth, 

Reid, 

Brummell, 

Jarman, 

Slier, 

J.   P.  Caldwell, 

Keener, 

Stafford, 

Clegg, 

Killian, 

D.  Thoums, 

Clement, 

Lane, 

Tuton, 

Crawford, 

McLaughlin, 

Whitaker, 

Dunlap, 

McLaurin, 

Young,  32. 

C.  Erwin, 

Pemberton, 

Mr.  Pemberton  introduced  a  petition  from  sundry  citi- 
zens of  Montgomery  county,  praying  the  erection  of  a  new 
county  out  of  a  portion  of  the  limits  of  Montgomery,  togeth- 
er with  a  bill  to  carry  out  the  object  of  the  petitioners,  en- 
titled a  bill  to  lay  ofTand  establish  a  county  by  the  name  of 
Stanly.  Said  bill  was  read  the  first  time  and  passed,  and, 
on  motion  of  Mr.  Pemberton,  referred  to  tbe  Committee  on 
Propositionsa  nd  Grievances. 

A  message  from  the  Senate,  informing  that  they  do  not 
concur  in  the  prop  sitinn  of  this  House  to  raise  a  Joint  Se- 
lect Committee  of  three  on  the  part  of  each  House,  to  make 
a  suitable  response  to  the  communications  from  the  citizens 
of  Wilmington  and  the  Wilmington  and  Raleigh  Rail  Road 
Companyj  and  proposing  to  raise  a  Joint  Select  Committee 
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of  three  on  the  part  of  each  House,  ^Yhose  duty  it  shall  be 
respectfully  to  decline  the  invitation  contained  in  the  com- 
munications. The  message  was  read,  and,  on  motion  of 
Mr.  J.   P.  Caldwell,  ordeied  to  lie  on  the  table. 

The  bill  to  incorporate  Junto  Acadenny,  in  Orange  coun- 
ty, was  read  the  second  time  and  passed. 

The  bill  fixing  the  time  for  perfecting  the  titles  to  land 
heretof  ire  entered  and  paid  for,  was  read  the  third  time, 
amended,  and  passed,  and  ordered  te  be  engrossed. 

Mr.  J.  T.  Miller  presented  the  memorial  of  the  Commis- 
sioners of  thetiwn  of  Wilmington,  asking  to  be  reimbursed 
in  certain  expenditures  incurred  in  erecting  a  fortification 
and  other  works  of  defence  during  the  last  war.  The  me- 
morial was  read,  and,  on  motion  of  Mr.  J.  T.  Miller,  refer- 
red to  the  Committee  on  Claims. 

The  resignation  of  Silas  Pate,  a  Justice  of  the  Peace  of 
the  county  of  Wayne,  received  from  the  Senate,  was  read 
and  accepted. 

The  House  then  adjourned  until  to-morrow  morning  ten 
o'clock. 


Wednesday,  November  28,   1838. 

Mr.  Farrow  presented  the  Report  of  the  Commissioners 
appointed  to  superintend  the  draining  of  MattamuskeetLakei 
which  was  read,  and,  on  motion  of  Mr.  Gilliam,  Ordered  to 
be  sent  to  the  Senate,  with  a  proposition  that  it  be  printed 
for  the  use  of  the  Assembly. 

Mr.  Crawford  introduced  a  bill  to  incorporate  the  Yadkin 
Manufacturing  Company,  and  Mr.  Gwynn  a  bill  to  circum- 
scribe the  corporate  limits  of  the  town  of  Milton.  These 
bills  were  read  the  first  time  and  passed. 

On  motion  of  Mr.  McLaughlin, 

Resolved,  That  the  committee  on  the  judiciary  be  instructed  to 
inquire  into  the  exptdiency  of  amending  the  25th,  32nd,  41st, 
75th,  and  76th  sections  of  the  revenue  laws  of  this  State. 

On  motion  of  Mr.  Winston,  the  Committee  on  the  Judi- 
ciary was  discharged  from  the  further  consideration  of  the 
Kesulution  directing  them  to  iaquire  into  the  expediency  of 
giving  a  legislative  construction  to  the  8th  section  of  the 
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Constitution  of  tiiis  State,  relating  to  the  qualifications  of 
voters  for  members  of  the  House  of  Commons. 

Mr.  Carson  presented  a  petition  from  Jesse  T.  Waltfin  antl 
George  S.  Walton,  of  Burke  county,  praying  to  be  allowed 
to  erect  a  mill  dam  across  the  Catawba  River.  Said  peti- 
tion was,  on  m 'tion  of  Mr.  Carson,  referred  to  the  Commit-^ 
tee  on  Private  Bills. 

Received  from  the  Senate  a  message,  transmitting  there- 
port  of  the  Commissioners  appointed  to  superintend  the  re- 
building of  the  State  Capitol,  and  prnposing  that  the  same 
be  printed,  one  c "py  for  each  member  •  f  the  General  As- 
sembly, and  that  it  be  referred  to  the  Jiint  Select  Commit- 
tee raised  on  the  Public  Buildings.  Mr.  Crawford  moved 
that  five  3'ipies  be  prin!ed  instead  of  one,  and  that  the  concur- 
rence of  the  Senate  be  asked  therein.  The  question  on  this 
motion  was  determined  in  the  negative — yeas  13 — nays  99.— s 
The  yeas  and  nays  demanded  by  Mr.  Cardwell. 

Those  who  voted  in  the  allirraative  were, 


Messrs. 

B.  L.  Beall, 

Hill, 

McWilliams, 

J.  P.  Caldwell, 

H.  C.  Jones, 

Rand, 

Crawford, 

Matthews, 

G.   Thomas, 

Guthrie, 

McLaurln, 

Winston,  13, 

Gwyther, 

Those  who  voted  in  the  negative 

were, 

Messrs. 

Amis, 

Gilliam, 

Petty, 

Baker, 

Gorham, 

Pollock, 

Barksdale, 

Gwynn, 

Puryear, 

Barnes, 

Harris, 

K.  Rayner, 

Bedford, 

Hester, 

J.  R.  Rayner 

E.  S.  Bell, 

Hoke, 

Reid, 

Blalock,             5 

Holland, 

Robards, 

J.  Blount, 

Hollingsworth, 

Roebuck, 

W.  A.  Blount, 

Howerton, 

Rush, 

Boger, 

Huggins, 

Siler, 

Bond, 

Hyrnan, 

Sims, 

Boyden, 

R.  Jones, 

Sloan, 

Braswell, 

Keener, 

Smith, 

Brittain, 

Killian, 

Stafford, 

Brogden, 

Lane, 

Stallings, 

Brummell, 

Larkins, 

Stockard, 

Bryan, 

Lindsay, 

Sullivan, 
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Burgess,  Mangum,  Taylor, 

G.  W.  Caldwell,         Massej,  D.  Tliomas, 

Cardwell,  W.   J.  T.  Miller,         Tomlinson, 

Carson,  J.   T.  Miller,  Trollinger, 

Chambers,  E.  P.  Miller,  Tuton,. 

Clegg,  Mills,  Underwood, 

Clement,  Munday,  Waddell, 

Covington,  McLaughlin,  Wadsworth, 

Daniel,  Nye,  Walker, 

Davis,  Oglesby,  Whitaker, 

Doak,  Orr,  Wilcox, 

Eaton,  Paine,  J.  Williams, 

E.  J.  Erwin,  Patton,  S.  A.  Williams, 

C.  Erwin,  Peden,  VV.  P.   Williams, 

Farrow,  Pemberton,  Wilson, 

Foreman,  Perkins,  Young,  99. 

The  question  recurring  on  the  proposition  of  the  Senate, 
was  concurred  in.      (f,,Jj^  ^^_^^_^^ 
Mr.  Hill  submitted  the  following  resolutions: 

Resolved,  That  each  of  the  United  States  being  a  party  to  the 
national  compact,  possesses  an  interest  in  the  public  lands  propor- 
tioned to  the  federal  population  of  each.^or  in  the  terms  of  the 
compact""according  to  the  usual  respective  proponions  of  the  gen- 
eral charge  and  expenditure." 

Fesolved,  That  those  States  in  whose  favor  Congress  has  not 
made  appropriations  of  the  Public  Domain,  for  the  purposes  of  e<l' 
ucation,  are  entitled  lo  such  appropriations  as  will  conespond  in 
a  just  proportion  with  those  heretofore  made  in  behalf  of  otl^er 
States. 

Resolved,  That  our  Senators  and  Representatives  in  the  Con- 
gress of  the  United  States,  be  requested  to  urge  the  claims  of  the 
State  of  North  Carolina,  to  her  portion  of  the  Public  Lands;  and 
that  the  same,  when  obtained,  be  applied  to  the  establishment  and 
support  of  Common  Schools,  and  the  promotion  and  diffusion  yf 
education  throughout    the  State. 

On  motion  of  Mr.  Hill,  ordered  that  the  said  resolutions 
lie  on  the  table,  and,  on  motion  of  Mr.  Hoke,  ordered  that 
the  same  be  printed. 

A  message  from  the  Senate,  concurring  in  the  proposition 
of  this  House,  to  vote  on  this  day  at  12  o'clock  for  Solicitor 
of  the  4th  Judicial  Circuit,  and  informing  that  Messrs.  Al- 
lison and  Moye  forjn  their  committee  to  superintend  the  e- 
lection.     Ordered,  that  Messrs.  Gilliam  and  Covington  form 
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said  committee  on  the  part  of  the  Commons, 
then  pioeeeded  to  vote  as  follows,  viz. 


The  House 


Messrs. 
Speaker, 
Amis, 

B.  L.  Beall, 
Bedford, 

E.   S.  Bell, 

Bialock, 

J.  Blount, 

W.    ^   Blount, 

Boger, 

Bond, 

Boyden, 

Braswell, 

Brit  tain, 

Brummell, 

Burgess, 

J.  P.  Caldwell, 

Cardwell, 

Carson, 

Chambers, 

CI  egg, 

Clement, 

Covington, 

Crawford, 

Davis, 

Doak, 

Eaton, 

Ellington, 

E.  J.  Erwiri, 

C.  Erwin, 
Farrow, 
Foreman, 
Gilliam, 
Gorham, 
Gwynn, 

Messrs. 
Baker, 
Barnes, 
Bfogden, 
G.  W.  Caldwell, 


FOR  JOHN  F.  POINDEXTER, 


Harris, 

Hester, 

Hill, 

Hoke, 

Holland, 

Hovverton, 

Huggins, 

Hjman, 

R.  Jones 

H.   C.  Jones, 

Keener, 

Killian, 

Lane, 

Larkiiis, 

Lindsay, 

Mangum, 

Massey, 

Matthews, 

W.  J.  T.  Miller, 

J.   T.   Miller, 

E.  P.  Miller, 

Mills, 

Munday, 

McCleese,  " 

McLaughlin, 

McLaurin, 

McWilliams, 

Nye. 

Oglesby, 

Orr, 

Paine 

Patton, 

Peden, 

Pemberton, 


Perkins, 

Petty, 

Pollock, 

Puryear, 

Rand, 

K.  Rayner, 

J.  R.  Rayner, 

Reid, 

Robards, 

Roebuckj 

Rush, 

Siler, 

Sims, 

Smith, 

Stallings, 

Stockard, 

Taylor, 

D.   ThomaSj 

G.  Thomas, 

Tomlinson, 

Trollinger, 

Tuton, 

Underwood, 

Waddell, 

Wadsworth, 

Walker, 

Whitaker, 

J.  Williams, 

W.  P.   Williams, 

Wilson, 

Winston, 

Sloan, 

Young,   lOL 


FOR  JOHN  S.  GUTHRIE. 


Daniel, 

Hollingsworth, 
Jarman, 
Sullivan, 


Wilcox, 

S.   A.  Williams, 

Bryan,  11. 


Mr.  Guthrie. 


FOR  GREEN  W.  CALDWELL, 
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Mr.  Covington,  from  the  committee  appointed  to  superin- 
tend this  election,  reported  that  John  F.  Poindcxter  liad  re- 
ceived a  maj  iiity  of  the  whole  numher  of  votes,  and  was  du- 
ly elected.     The  report  Avas  concurred  in. 

Received  from  the  S  nate  a  message,  proposing  to  raise  a 
Joint  Select  Committee  on  Military  Affairs.  Tlie  proposi- 
tion was  agreed  to,  and  Messrs.  Brittain,  Trollinger,  Pe- 
den,  HVhitakcr.and  J.  T.  Miller  appointed  to  compose  said 
committee  on  iliepartof  the  Commons. 

A  message  from  the  Senate,  informing  that  they  had  passed 
the  engrossed  hill  to  change  the  time  of  holding  the  Courts 
of  Pleas  and  Quarter  Sessions  for  the  county  of  WilUes,  and 
asking  the  concurrence  of  (his  House.  The  said  hill  was 
read  the  first,  second,  and  third  times,  passed,  and  ordered 
to  he  enrolled. 

A  message  from  the  Senate,  informing  that  they  do  not 
concur  in  the  propositi  u  of  this  House  to  raise  a  Joint  Se- 
lect Committee  of  three  on  the  part  of  the  Senate,  and  six 
on  the  part  '■■£  tlie  House  of  Commons,  for  the  purpose  of 
examining  the  Wilmington  and  Raleigh  Rail  Road,  and  that 
said  Committee  report  upon  the  cnndition  and  progress 
thereof. 

Mr.  Keener  introduced  a  bill  making  valid  certain  sur- 
veys of  tiie  Deputy  Surveyor  of  the  cuunty  of  Haywood; 
which  was  read  the  first  time  and  passed,  and,  on  motion  of 
Mr.  Keener,  referred  to  the  Committee  on  Private  Bills. 

Mr.  Petty  introdaeed  a  hill  to  authnrise  IJobert  Walker, 
of  Wilkes  county,  to  build  a  mill  on  liis  own  land  on  Roaring 
River  at  or  near  a  place  called  the  Rock  House;  which  was 
iread  the  first  time  and  passed,  and,  on  m  tion  of  Mr.  Pettj, 
referred  to  the  Committee  on  Private  Bills. 

The  bill  t^  incorporate  the  Rocky  Mount  Manufacturing 
Company;  the  bill  to  extend  the  time  for  registering  grants, 
mesne  cinveyanees,  powers  of  attorney,  bills  of  sale,  and 
deeds  of  gift;  the  bill  to  establish  a  toll  bridge  over  the  South 
Yadkin  River,  near  Hall's  Mills,  in  Davie  county;  ihe  bill 
for  the  better  regula'ion  of  the  town  of  Greenville;  and  the 
resolution  for  printing  the  Comptroller's  Report,  were  sev- 
erally read  the  second  time  and  passed. 

On  motion,  Ordered,  that  a  message  be  sent  to  the  Senate, 
proposing  that  Mr*  Patton  be  added  to  the  Committee  on 
Cherokee  Lands. 

The  bill  to  incorporate  Junto  Academy,  in  Orange  coun- 
ty, was  read  the  third  time,  passed,  and  ordered  to  be  en- 
grossed. 
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Received  from  His  Excellency  Governor  Dudleyj  by  his 
Private  Secretary,  Mr.  Battle,  a  coniniunicatiou  touching 
the  renting  and  fitting-  up  of  a  House  for  the  aceommodatiou 
of  the  General  Assembly  the  present  session;  which  was  read, 
and,  on  motion  of  xMr.  Gilliam,  ordered  to  be  sent  to  the 
Senate.  Received  from  His  Excellency  Governor  Dudley, 
by  liis  Private  Secretary,  a  communication,  transmitting  the 
Report  of  William  H.  Haywood,  Jr.  Esq.  Commissioner  to 
settle  the  military  claim  of  this  State  on  the  General  Gov- 
ernment,* wliieli  was  read,  and,  on  motion  of  Mr.  Hill,  Or- 
dered to  be  sent  to  the  Senate,  with  a  proposition  to  refer  the 
subject  to  a  Joint  Select  Committee. 

Mr.  Wilson  presented  the  certificate  of  the  County  Court 
of  Perquimons,  in  favor  of  Priscilla  GoodSvin,  a  State  Pen- 
sioner; which  was  ordered  to  be  countersigned  by  the  Speak- 
er and  sent  to  the  Senate. 

Received  from  the  Senate  the  resignations  of  John 
Meares,  of  Columbus  county,  and  of  John  Holloway,  of  Per- 
son; whicli  were  read  and  accepted. 

The  resignations  ofD.  Little,  of  Iredell,  of  Martin  Quinn, 
and  C.  C.  Dunham,  of  Rutherford,  of  Jesse  Holmes,  of  Da- 
vidson, of  Joel  Lee,  of  Johnston,  of  Alex'r.  Torrence,  of 
Iredell,  and  of  Robert  Mclvin,  of  Bladen,  Justices  of  Peace, 
were  presented,  read,  and  accepted. 

The  House  then  adjourned  until  to-morrow  morning  ten 
o'clock. 


Thursday,  November  29,  1838. 

On  motion  of  Mr.  Winston, 

Ordered,  That  a  message  be  sent  to  the  Senate,  proposing  that 
the  two  Houses,  at  12  o'clock  this  day,  go  into  an  election  of 
Solicitor  for  the  5th  Judicial  Circuit,  and  informing  that  the 
name  of  Alex'r.  Troy  is  in  nomination  for  the  appointment. 

Mr.  Rand  presented  the  memorial  of  the  President  and  Di-- 
rectors  of  the   Raleigh  &  Gaston  Hail  Road  Company,  asking 
the  did  of  tiie  State  in  completing  their  Road;  which  was  read, 
and,  on  motion  of  Mr.  Crawford,  referred  to  the  Committee  oil 
Internal  Improvements. 

Mr.  Siler  presented  t!ie  petition  of  Joseph  Brindlc,  of  Macon 
Countv,  praying  relief  in  a  matter  touching  his  puixj 

42 


330  JOURNAL    OF    THE    HOUSE    OF    COMMONS.  [1838. 

tract  of  the  Cherokee  Lands.  Said  petition  \\as  read,  and,  on 
motion  of  Mr.  Siler,  referred  to  the  Committee  on  Cherokee 
Lands. 

Mr.  E.  J.  Ervvin  submitted  the  following  resolution: 

Whereas  it  is  believed  that  the  severity  of  punishment,  pre- 
scribed by  the  ciiminal  law  now  in  force,  is  frequently  the  cause  of 
offenders  eluding  justice  from  the  lenity  of  Juries;  and  whereas 
it  is  further  believed  that  tlie  building  of  a  penitentiary,  and  chang- 
ing the  present  mode  of  punishment  to  a  term  of  service  therein, 
would  ensure  a  more  certain  execution  of  the  criniimal  laws;  and 
that  this  method  of  ptinishing  offenders  would  not  only  better  suit 
our  feelings  of  humanity,  but  would  be  less  expensive  and  less 
burthensome  to  the  people:     Therefore, 

Resolved,  That  a   message  be  sent  to  the  Senate,    proposing  to 
I  raise  a  Joint  Select  Committee  of  five  members  from  each  House, 
I  to  inquire   into   the  expediency  of  building  a  penitentiary   in  this 
State;  and  that  they  have  leave  to  report  by  bill  or  otherwise. 

The  said  resolution  was  read  and  adopted. 

On  motion,  leave  of  absence  from  the  service  of  the  House, 
from  this  day  until  Tuesday  next,  was  granted  to  Mr.  Barks- 
dale. 

Mr.  Carson  presented  a  bill,  founded  on  a  petition  from 
many  citizens  of  Burke  and  Rutherford  Counties,  entitled  a 
bill  to  lay  off  and  establish  a  county  by  the  name  of  M'Dowell. 
The  said  bill  was  read  the  first  time  and  passed,  and,  on  mo- 
tion of  Mr.  Carson,  referred  to  a  committee  composed  of  the 
delegates  from  Burke  and  Rutlierford. 

On  motion  of  Mr.  llohards, 

J  Hesolved,  That  the  Committee  on  the  Library  be  istructed  to 
^inquire  into  the  expediency  of  republishing  Lawson's  Historyof 
/  North  Carolina. 

Mr.  Nye  presented  the  following  resolution: 

jResolved,  That  the  Treasurer  of  the  State  of  North  Carolina  be, 
and  he  is  hereby  authorized  and  required  to  receive  the  purchase 
money  tor  all  entries  of  Lands,  in  either  South  Carolina  or  Virgin- 
ia money,  provided  it  be  in  notes  of  specie  paying  Banks. 

Said  resolution  was  read,  and,  on  motion  of  Mr.  Nye,  re- 
ferred to  the  Committee  on  Finance. 
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On  motion  of  Mr.  Whitaker, 

Resolved,  That  the  Committee  on  the  Judiciary  be  instiucted  to 
inquire  into  the  expediency  of  making  the  1st  volume  of  the  Revis- 
ed Statutes,  as  published  by  Messrs.  Iredell  &  Battle,  evidence  in 
all  cases;  and  that  the  same  committee  be  further  instructed  to  in- 
quire into  the  expediency  of  amending  the  Revenue  Law  so  far  as 
the  same  provides  for  the  valuation  or  lands. 

Ml'.  Peden  introduced  the  following  resolution,  viz. 

Resolved,  That  the  Committee  on  Finance  be  instructed  to  in- 
quire into  the  expediency  of  authorizing  and  requiring  the  Public 
Treasurer  of  this  State  hereafter  to  recieve  from  the  sheriffs  of  the 
several  counties  of  this  State,  the  State  taxes  in  notes  of  any  spe- 
cie paying  Banks  of  the  States  of  South  Carolina  and  Virginia. 

Said  resolution  was  read  and  rejected. 

The  bill  to  incorporate  the  Yadkin  Manufacturing  Company; 
and  tlie  bill  to  incorporate  the  Rocky  Mount  Manufactuiing 
Company,  were,  on  motion  of  Mr.  Hill,  referred  to  the  Commit- 
tee on  Private  Bills. 

On  motion  of  Mr.  W.  A.  Blount, 

Ordered,  That  a  message  be  sent  to  the  Senate,  proposing 
to  raise  a  Joint  Select  Committee  on  so  much  of  his  Ex'cy.  the 
Governor's  Message  as  relates  to  the  securing  to  the  citizens  of 
this  State  homesteads  or  freeholds. 

Mr.  Reid  introduced  a  bill  to  incorporate  the  Cape  Fear  and 
Western  Steam  Boat  Campany  of  North  Carolina;  which  was 
read  the  first  time  and  passed. 

On  motion  of  Mr.  Massey, 

Resolved,  That  a  message  be  sent  to  the  Senate,  proposing  to 
raise  a  Joint  Select  Committee  to  inquire  into  the  oppration  of  the 
law  passed  at  the  last  session  providing  for  the  public  printing, 
and  to  report  what  the  same  has  cost  the  State;  and  that  said  com- 
mittee also  inquire  whether  the  said  law  does  not  need  amendment. 

On  motion  of  Mr.  Massey, 

Resolved,  That  th<>  Governor  be  requested  to  communicate  to 
the  General  Assembly  the  bids  that  were  made  for  the  public 
printing  which  were  filed  in  the  Executive  Office  by  the  Secretary 
of  State. 

The  bill  for  the  better  regulation  of  the  Town  of  Greenville; 
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the  bill  to  extend  the  time  for  ivgistcring  grants,  mcnsc  c«n- 
veyaticcs,  powers  of  attorney,  bills  of  sale  atut  deeds  of  gift; 
and  the  resolistioii  for  printing  the  Comptrollei's  Report,  were 
each  read  tiie  third  time,  ])assed  and  ordered  to  be  engi-ossed. 
Messrs.  Holland,  Mills,  Massey,  II.  C.  Jones  and  Puryear 
were  a[)p()inted  the  Joint  Sileet  Committee  on  the  part  of  this 
House  on  the   Public  Printing. 

On  motion  of  Mr.  Waddell, 

Besolved.  That  a  message  be  sent  to  the  Senate,  proposing  to 
raise  a  Joint  Select  Committee  of  three  on  the  part  of  each  House, 
upon  so  much  of  the  Governor's  Message  as  relates  to  tlie  request 
made  by  the  State  of  Louisianna  to  hold  a  Southern  Convention  to 
adopt  measures  against  the  machinations  of  Northern  Fanatics. 

On  motion  of  Mr.  Robards, 

Besolved,  That  a  message  be  sent  to  the  Senate,  proposing  to 
refer  so  much  of  the  Governor's  Message  as  relates  to  a  communi- 
cation from  the  Executive  of  the  State  of  Vermont,  on  the  subject 
of  the  Abolition  of  Slavery,  to  a  Joint  Select  Committee  of  three 
on  the  part  of  each   House. 

On  motion  of  Mr.  Gilliam, 

Besolved,  That  the  Committee  on  the  Judiciary  be  instructed 
to  inquire  into  the  expediency  of  amending  the  existing  law  so  as 
to  render  growing  crops  not  liable  to  execution  j  and  that  they  re- 
port by  bill  or  otherwise. 

Mr.  Held  called  np  for  a  second  reading  the  bill  to  incorpo- 
rate the  Cape  Fear  and  Western  Steamboat  Company  of  North 
Carolina,  when,  on  motion  of  Mr.  Hill,  said  bill  was  referred 
to  the  Committee  on  Private  Bills. 

A  message  from  the  Senate,  concurring  in  the  proposition 
of  this  House  to  vote  this  day  at  12  o'clock  for  Solicitoi-  of  the 
5th  Judicial  Circuit,  and  informing  that  Messrs.  Bunting  and 
"Williams,  of  Beaufort,  form  the  committee  of  superintendence 
on  their  part.  Ordered,  that  Messrs.  Pemberton  and  Sloan 
form  said  Committee  on  behalf  of  the  Commons. 

The  House  then  proceeded  to  vote  as  follows,  viz. 

FOR  ALEX.  TROY, 

Messus.  — ' 

Speaker,  Gwynn,  Patton, 

Barnes,  Harris,  Peden, 

1^.  L»  BealU  Hester,  Pemberton, 
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Bed  for.  1, 

Hill, 

E.  S.  Bell, 

Iloke, 

Blalock, 

Holland, 

J.  Blount, 

HoUingsworth, 

W.  A.  Blount, 

Howerton, 

Boger, 

Huggins, 

Bojden. 

Hyman, 

Braswell, 

Jarman, 

Brit  tain, 

R.  Jones, 

Brummell, 

H.   C.  Jones, 

Burgess, 

Keener, 

J.  P.  Caldwell, 

Killian,, 

G.  W.  Caldwell, 

Lane, 

Card  well  5 

Larkins, 

Carson, 

Lindsay, 

Chambers, 

Mangum, 

Cleg-, 

Massey, 

Clement, 

Matthews, 

Covington, 

W.  J.  T.  Mill 

Crawford, 

J.  T.  Miller, 

Davis, 

E.  P.  MiHer, 

Doak, 

Mills, 

Dunlap, 

Munday, 

Eaton, 

McCleese, 

Ellington, 

McLaughlin, 

E.  J.  Erwin, 

McLaurin, 

C  Erwin, 

McWilliams, 

Farrow, 

Nye, 

Foreman, 

Oglesby, 

Gilliam, 

Orr, 

Gwyther, 

Paine, 

FOR  DAVID 

Messrs. 

Amis, 

Stallings, 

Daniel, 

Wilcox, 

er. 


Petty, 

Pollock, 

Puryear, 

Rand, 

J.  R.  Rayner, 

Reid, 

Robards, 

Roebuck, 

Rush, 

Siler. 

Sims, 

Sloan, 

Smith, 

Stafford, 

Stockard, 

Sullivan, 

Taylor, 

D.  Thomas, 

Tomlinsjon, 

Troll  inger, 

Tu^on, 

Underwood, 

Waddell, 

Wadsworth, 

Walker, 

Wiii  taker, 

J.  Williams, 

W.  P.  Williams, 

Wilson, 

Winston, 

Young,  103. 


REID, 


S.  A.  Williams,  5, 


Messrs. 


Brogden, 


FOR  JOHN  S.  GUTHRIE, 

Bryan,  Perkins,  3. 


FOR  CURTIS  BROGDEN, 

Mr.  Guthrie. 

Mr.  Sloan,  from  the  committee  appointed  to  superintend 
this  election,  reported  that  Alex.  Troy  liad  received  a  major- 
ity  of  the  wliole  number  of  votes,  and  was  duly  elected.  The 
report  was  concurred  in. 
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Mv.  Mc Williams  introduced  a  bill  to  emancipate  Henry,  a 
slavey  which  was  read  the  first  time  and  passed.  Said  bill 
WHS  again  read  the  second  timej  when,  on  motion  of  Mr.  >V. 
A.  Blount,   it  was  postponed  indefinitely. 

Mr.  McV/illiams  introduced  a  bill  to  emancipate  Napole- 
on, a  slave.  Tiie  said  bill  was  read  the  first  time^  and,  on 
motion  of  Mr.  Staliings,  rejected. 

Mr.  McWiliiams  introduced  a  bill  relatins;  to  certain  Fisli- 
ciios  in  this  State;  which  was  i-ead  the  first  time  and  passed. 

The  bill  to  cii'cumscribe  the  corjjorate  limits  of  the  town 
of  Milton,  was  read  the  second  time  and  passed. 

The  bill  to  establish  a  toll  bridge  (»ver  the  South  Yadkin 
river,  near  Hall's  Mills,  in  Daviecounty,  was,  on  motion  of 
Mr,  H.  C.  Jcones,  refcri-ed  to  a  select  committe  to  be  composed 
•if  the  members  representing  the  county  of  Rowan, 

The  resignation  of  Peter  R.  Davis,  as  a  Justice  of  the 
Peace  of  tiie  county  of  Warren,  received  from  the  Senate, 
was  read  and  accepted. 

The  House  then  adjourned  until  to-morow  morning  10  o'- 
clock. 


Friday,  Nov.  30,  1838. 

Mr.  A.  G.  Proctor,  the  member  representing  the  county  of 
Pasquotank,  appeared  and  was  qualified  according  to  law. 

On  motion  of  Mr.  Wm.  P.  Williams,  the  House  agreed  to 
reconsider  their  vote  of  yesterday,  by  which  the  following  re- 
solution was  adopted,  viz. 

Rasolved,  That  a  message  be  sent  to  the  Senate^  proposing  to 
refer  so  much  of  the  Governor's  message  as  relates  to  a  commu- 
nication from  the  Executive  of  the  State  of  Vermont,  on  the  sub- 
ject of  tlie  abolition  of  slavery,  to  a  joint  select  committee  of 
three  on  the  part  of  each  House. 

The  resolution  again  coming  up  for  consideration,  Mr. 
Patton  moved  that  the  same  lie  on  the  table.  The  question 
tiicreon  was  determined  in  the  negative — yeas  r>  nays  104. 
The  yeas  and  nays  demanded  by  Mr.  Amis. 
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Those  who  voted  in  the  affirmative,  were, 


Messrs. 
B.  L.  Beall, 
J.  P.  Caldwell, 
E.  J.  Efwin, 


Guthrie, 

H.  C.  Jones, 


Pafton, 

D.   Thomas,  7. 


Those  who  voted  in  the  negative,  were. 


Messrs. 
Amis, 
Baker, 
Bedford, 
E.  S.   Bell, 
Blalock, 
J.  Blount, 
W    A.  Blount, 
Boger, 
Boyd  en, 
Braswell, 
Brit  tain, 
Brogden, 
Brummell, 
Bryan, 
Burgess, 

G.  W.  Caldwell, 
Cardwell, 
Carson, 
Chambers, 
CI  egg, 
Clement, 
Covington, 
Crawford, 
Daniel, 
Davis, 
Doak, 
Dunlap, 
Eaton, 
Ellington, 
C.  Ervvin, 
Farrow, 
Foreman, 
Gilliam, 
Gorham, 
Gwynn, 

On  motion  of  Mr. 
postponed — ayes  92, 
by  Mr.  Nye. 


Hester, 

Hill, 

Hoke, 

Holland, 

Hollingsworth, 

Howerton, 

Huggins, 

Hyman, 

Jarman, 

R.  Jones, 

Keener, 

Killian, 

Lane, 

Larkins, 

Lindsay, 

Mangum, 

Massey, 

Matthews, 

W.  J.  T.  Miller. 

J.  T.  Miller, 

E.  P.  Miller, 

Mills, 

Munday, 

McCleese, 

McLau^-hlin, 

McLaurin, 

McWilliams, 

Nye, 

Oglesby, 

Orr, 

Paine, 

Peden, 

Pemberton, 

Perkins, 

Petty, 

Amis,  the  said 
nays  21.     The 


Pollock, 

Puryear, 

Proctor, 

Rand 

J.  R.  Rayner, 

Reid,       ■' 

Robard=, 

Roebuck, 

Rush, 

Siler, 

Sims, ' 

Sloan, 

Smith, 

Stafford, 

Stai  lings, 

Stockard, 

Sullivan, 

Taylor, 

G.  Tiiomas, 

Tomlinson, 

Trollinger, 

Tuton, 

Underwood, 

Waddell, 

Wadsworth, 

Walker, 

W  hi  taker, 

Wilcox, 

J.  tVilliams, 

S.   A.  Williams, 

W.  P.  Williams, 

Wilson, 

Winston, 

Harris, 

Young — 105. 

resolution  was  indefinitely 
yeas  and   nays  demanded 
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Those  \Aho  voted  in  the  aflinnativc,  were, 


Messrs. 

Abcus> 

liester, 

Rand, 

Biker, 

Hill, 

J.  R.  Raynerj 

Bimes, 

Holland, 

Reid, 

E.  L.  Beall, 

Hoke, 

Roebuck, 

Bed  ford , 

Hollingsworth, 

Rush, 

IL  S.  Bell, 

Howerton, 

Siler, 

Bbl'ock, 

Huggins, 

Sims, 

J.  Blount, 

Hyman, 

Sloan, 

Bo^er, 

3  arm  an, 

Smith, 

Bojden, 

R.  Jones, 

Stallings^ 

Bra&well, 

Keener, 

Stockard, 

Erittain, 

KiUian, 

Sullivan, 

Bfogdeij, 

Lane, 

Taylor, 

Emmmell, 

Larkins, 

D.  Thomas, 

Biyau, 

Lindsay, 

G.  Thomas, 

Btitrgess, 

Mangum, 

Tomlinson, 

G.  W.  Caldwell, 

Massey 

Trol  linger. 

Card  well, 

W.  J.  T.  Miller, 

Tuton, 

Carson, 

Munday, 

Underwood, 

C  Ill-ambers, 

McLaughlin, 

Waddell, 

C'legg, 

McLaurin, 

Wadsworth, 

Clement, 

McWilliams 

Walker, 

C(!j>vingtonj 

Nye, 

Whitaker, 

Bimiel, 

Oglesby,  ^ 

Wilcox, 

Davis, 

Orr, 

J.  Williams, 

Doak, 

Paine, 

S.  A.  Williams, 

l>tiDlap, 

Peden, 

W.  P.  AVilliams, 

Eaton, 

Pemberton, 

Wilson, 

C  ErwiOj 

Perkins, 

J.  T.  Miller, 

Gvrynn, 

Petty, 

Winston,  92. 

Harris, 

Pollock, 

Those  who  voted 

in  the  negative  Were 

f 

Messrs. 

Win.  A.  Blount, 

Gilliam, 

INicCleesd, 

J.  P.   CaldweJ, 

Gorham, 

Patton, 

Crawford, 

Guthrie, 

Puryeai", 

ikUington, 

H.  C.  Jones, 

Proctor, 

E.  J.  Erwin, 

Matthews, 

Robards, 

Farrow, 

E.  P.  Miller, 

Stafford, 

Foreman, 

Mills, 

Young,  21. 

A  message  from  the   Senate,  informing  tliat  Messrs.    Reid 
aad  Montgomery  fjrm  the  Committee  on   Enrolled  Ellison 
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the  part  of  the  Senate.  Ordered,  tliat  Messrs,  E.  P.  Miller, 
"Walker.  StalTiJi'd  aiid  Jarman  furni  said  committee  on  the 
part  of  (his  [louse. 

A  mess.ij^c  from  the  Senate,  proposing  tliat  Tliiirsday,  the 
13t!)  Deceuibei'  proximo,  besot  apart  for  the  ap})ointinont  oF 
Justices  of  the  Peace.     I'he  proposition  was  concuri'ed  in. 

A  message  from  the  Senate,  transmitting  a  memorial  from 
Jos^!  Strong,  of  the  county  of  Granville,  in  relation  to  the  di- 
viding line  between  Nortii  Carolina  and  Virginia,  and  pro- 
posing that  said  memorial  be  referred  to  a  committee  to  con- 
sist of  the  miMnbers  of  botfj  Houses  representing  the  counties 
adjacetit  to  the  Yirgisiia  line.  The  proposition  was  not  con. 
curi'cd  in. 

A  messAgc  from  Vug  Senate,  proposing  thatsoniuch  of  the 
G(»ver!K(r's  message  as  relates  to  the  subject  of  the  curj-ency, 
and  the  depositories  of  the  Federal  Government,  be  referred 
to  t!ie  Committee  on  Fiiiancc.  The  proposition  was  nut  con- 
curi'ed in. 

A  message  from  the  Senate,  proposing  that  so  much  of  said 
message  as  i-oIates  to  the  public  arms  and  a  compilatiiTu  of 
miiita'^y  tactics,  be  referred  to  tl>c  Joint  Select  Coinmittee  on 
Military  Affairs;  and  proposing  that  so  much  of  said  message 
p.s  relates  to  reports  from  the  institutions  of  the  State  in  which 
it  has  a  pecuniary  interest,  be  refeired  to  the  Committee  on 
Finance.     These  propositions  were  concurred  in. 

Mr.  Guthi'ie,  from  the  Committee  on  Private  Bills,  report, 
ed  witliout  amtuilnient  the  bill  to  authorize  Robert  Walker  of 
W^ilkes  County  t(»  build  a  Mill  on  his  own  land  on  R(»aring 
River  at  or  near  a  plnce  called  the  Hock  House.  Said  bill  was 
read  the  second  time  and  passed, 

Mr.  Guthrie,  from  the  same  committee,  reported  without  a- 
mendment  the  hi!!  making  \a!id  certain  surveys  of  the  deputy 
surveyor  of  tlie  county  of  Oaywoud.  Said  bill  was  read  the 
second  time  and  passed. 

Mr.  Cra'.vford  submitted  the  foHowing  resolution: 

Resolved,  That  his  Ex'cy.  Governor  Dudley  be  requested  to  for- 
ward to  his  Excellency  th'^  Governor  of  VerniDnt  i  communication 
upon  the  subject  of  the  Resolutions  transmitted  to  him  upon  the 
subject  of  abolition,  and  to  express  the  indigiiation  atui  abhorrence 
of  this  deliberate  body  in  a  most  decided  manner. 

Mr.  Vf.  P.  Williams  moved  to  amend  said  resolution,  by  stri- 
king nut  ti  e  whole  after  the  wor<J  Resolved,  and  to  insert  th» 
following: 
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"That  the  interference  of  the  Legislature  of  the  State  of  Ver- 
mont witii  the  subject  of  Slavery,  as  communicated  to  us  in  our 
Governors's  message,  is  a  gross  assault  on  Southern  rights,  and 
deserves  a  contemptuous  and  indignant  rebuke  from  this  House." 

Pendinj?  this  motion,  Mr.  Eaton  moved  that  the  resolution  be 
postponed  indefiiiiiely,  and  tlie question  thereon  was  determin- 
ed in  the  affirmative — Yeas  79,  Nays  34.  The  yeas  and  nays 
demanded  by  Mr.  Eaton. 


Those  who  voted  in  the  affirmatvie  were, 


Messrs. 
Amis, 
Baker, 
Barnes, 
Bedford, 
W.  A.  Blount, 
Boger, 
Boyden, 
Braswell, 
Brittain, 
Brogden, 
Bryan, 
Burgess, 
Cardwell, 
Carson, 
Chambers, 
^legg, 
Covington, 
Daniel, 
Davis, 
Doak, 
Eaton, 
E.  J.  Erwin, 
C.  Erwin, 
■Harris, 
Hester, 
Hill, 
lIok«>, 


Holland, 

HoUingsworth, 

Howerton, 

Huggins, 

Jarinan, 

R.  Jones, 

Keener, 

Klllian, 

Lane, 

Larkins, 

Lindsay, 

Mangum, 

Massey, 

W.  3.  T.  Miller 

J.  T.  Miller, 

Munday, 

McLaughlin, 

McLaurin, 

McWilliams, 

Nye, 

Oglesby, 

Orr, 

Peden, 

Pemberton, 

Perkins, 

Petty, 


Pollock, 

Rand, 

J.  R-  Rayner, 

Reid, 

Roebuck, 

Rush, 

Siler, 

Sim&, 

Sloan, 

Smith, 

Stallings, 

Stockard, 

Sullivan, 

Taylor, 

D.  Thomas^, 

Tomlinson, 

Trollinger, 

Underwood, 

Waddell, 

Walker, 

Whitaker, 

Wilcox, 

S.   A.  Williams, 

Wilson, 

Brummell, 

Winston,  79. 


Those  who  voted  in  the  negative  were, 


Messrs. 
B.  L.  Beall, 
E.  S,  Bell, 
Blalock, 
J.  Blount, 


Grilliam, 
GorV^am, 
Guthrie 
Gvvynn, 


Patton, 
Puryear, 
Proctor, 
Robards, 
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J.  P.  Caldwell,  Hvman,  Staftoid, 

G.  W.  Caldwell,  H.  C.  Jones  j  G.  Thomas, 

Clement,  Matthews,  Tuton, 

Crawford,  E.  P.  Miller,  Wadsworth, 

Dunlap,  Mills,  J.  Williams, 

Ellington,  McCleese,  W.  P.  Williams, 

Farrow,  Paine,  Young,  34. 
Foreman, 

Mr.  Winston,  from  the  Committee  on  the  Judiciary,  ask- 
ed that  the  Committee  be  discharged  from  the  further  con- 
sideration of  the  resolution  direelingthem  to  inquire  into  the 
expediency  of  amending  the  Bastardy  Law.  Tlie  commit- 
tee was  discharged.' 

On  motion  of  Mr.  Gilliam. 

Ordered,  That  a  message  be  sent  to  the  Senate  proposing 
that  the  two  Houses  do  on  Monday  next,  at  12  o'clock,  go 
into  an  election  of  Counsellors  of  State. 

Mr.  Winston,  fri>m  the  Committee  ontlie  Judiciary,  wha 
were  instructed  to  inquire  into  the  expediency  of  authoris- 
ing the  County  Courts  V*  decree  a  Sctle  of  land  held  by  ten- 
ants in  common,  reported  unfavorably  thereon,  and  asked 
to  be  discharged  from  tlie  further  ennsideration  thereof. — 
The  report  was  concurred  in,  and  the  committee  discharged. 

Mr.  Winston,  from  the  same  Committee,  reported  a  bill 
to  amend  the  39th  section  of  the  Revised  Statutes,  entitled 
an  act  concerning  Courts  of  Justice,  Practice,  Pleas,  an^ 
Process.     Said  bill  was  read  the  first  time  and  passed. 

Mr.  Wilson  introduced  a  bill  to  incorporate  Pleasant 
Grove  Academy,  in  the  county  of  Perquimons;  which  was 
read  the  first  time  and  passed. 

Mr.  Guthrie,  from  the  Committee  on  Private  Bills,  re  • 
ported  the  hill  to  incorporate  the  Cape  Fear  and  ^^  estern 
Steam  Boat  Company,  with  sundry  amendments^  which  were 
read  and  concurred  inj  and  the  question  being  on  the  pas- 
sage of  the  bill  the  second  reading,  as  amended,  iSlr.  Guth- 
rie moved  further  to  amend  the  bill  by  adding  the  following 
section;  "  And  be  it  further  enacted,  that  the  private  prop- 
erty of  the  individual  stockholders  shall  be  liable  for  all  the 
debts,  contracts,  and  liabilities  of  the  corporation."  The 
question  on  concurring  with  this  amendment  was  decided  ia 
the  affirmative — yeas  di — nays  14.  The  yeas  and  nays  de^ 
manded  by  Mr.  Wilcox. 
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Those  who  voted  in  the  affirmative  were, 


Messes. 
Amis, 
Baker, 
Barnes, 
Bedford, 
E.   S.  Bell, 
Blalock, 
J.  Blount, 
W.   ^  Blount, 
Boger, 
Bond, 
Boyden, 
Braswell, 
Brit  tain, 
Brogden, 
BrumvTiell, 
Bryan, 
Burgess, 
J.  P.  Caldwell, 
G.   W.  Caldwell, 
Cardwell, 
Carson, 
Chambers, 
Clegg, 
Clement, 
Covington, 
Daniel, 
Davis, 
Doak, 
Dun  lap,   - 
Eaton, 
Ellington, 
C.  Erwin, 


Foreman, 

Gorhum, 

Guthrie, 

Gwyther, 

Gwynn, 

Harris, 

Hester, 

Hovverton, 

Huggins, 

Hyraan, 

R.  Jones 

H.  C.   Jones, 

Keener, 

Killian,    . 

Lane, 

Larkins, 

Lindsay, 

Mangum, 

Massey, 

W.  J.  T.  Miller, 

J.   T.   Miller, 

E.  P.  Miller, 

Mills, 

McCleese, 

McLaughlin, 

McLaurin, 

McWilliams, 

Nye. 

Oglesby, 

Orr, 

Paine 


Patton, 

Peden, 

P^ttv, 

Pollock, 

Rand, 

J.  R.  Rayner,. 

Roebuck, 

Rush, 

Siler, 

Sims, 

Sloan, 

Stafford, 

Stallings, 

Stockard, 

Sullivan, 

Taylor, 

D.   Thomas, 

G.  Thomas, 

Tomlinson, 

Trol  linger, 

1 uton, 

Underwood, 

Walker, 

Whitaker,' 

Wilcnx, 

J.  Williams, 

S.  A.  Williams, 

W.  P.   WiUiamsj 

Wilson, 

Winston, 

Young,  94. 


Those  who  voted  in  the  negative  were, 


Messrs. 
B.  L.  Beall, 
Crawford, 
E.  J.  Erwin, 

Farrnw, 
Gdl  am. 


Hill, 

Hoilingsworlh, 
Jarinan, 
Purvear, 
Reid, 


Robards, 
Smith, 
Waddell, 
Wadsworth  14. 


The  said  hill  was,  on  motion  of  Mr.  Reid,  laid  on  the  ta- 
Me. 
Mr,  Guthrie,  from  the  Committee  on  Private  Bills,  re- 
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ported  the  bill  t.i  incorporate  the  Yadkin  Munufactunng 
Company,  without  amendment.  The  said  bill  was  read  (he 
second  time,  and.  on  motion  of  Mr.  Guiluie  amended,  by 
adding  (he  iuilowing  section,  viz:  "  And  bo  it  i'urther  en- 
acted, that  tiie  private  property  of  the  individual  slockhold- 
ers  shall  be  liable  for  all  the  debts,  contracts,  and  iiabiliiies 
of  the  corporation."  Onlevcd,  on  motion  of  Mr.  Crawiord, 
that  the  said  bill  lie  on  the  table. 

The  House  then  adjourned  until  to-morrov/  morr-ing  ten 
o'clock. 


Saturday,  Becember  1,  1S33. 

Mr.  J.  P.  C'aldwell,  from  tijc  CommiUee  on  Propositions 
and  Grievances,  to  whom  was  referred  the  pelitiwn  nf  IJcnry 
Patterson,  reported  a  bill  to  emancipate  En^elirie  Pattersonj 
"which  was  read  the  first  time  and  passed. 

Herod  Faison,  one  of  the  members  elect  from  tlje  county 
of  Northampton,  appeared,  and  was  qualified  according  to 
law. 

Mr.  Hoke  moved  the  House  do  now  re-c  usider  the  vote 
of  yesterday  whereby  was  postponed  indefinitely  the  f  Hew- 
ing resolution,  viz: 

Resolved,  That  His  Excellency  Governor  Dudley  be  requested 
to  forward  to  Mis  Excellency  tlie  Govenmr  ot"  Vennorit,  ii  co'n- 
inunication  upon  the  subject  of  the  resolutions  transmitted  to  him 
upon  the  subject  of  abolition,  and  to  express  the  indignation  and 
abhorrence  of  this  delibe  rative  boJy  in  a  most  decided  manner." 

The  question  on  this  motion  was  decided  in  the  affirmative. 

Mr.  Hoke  moved  to  amend  said  resolution  by  striking  cut 
the  whole  after  the  word  resolved,  and  inserting  the  follow- 
ing, viz:  ''  That  upon  the  subject  of  the  abolition  of  slave- 
ry we  have  but  one  opinion,  and  will  not,  under  any  circum- 
stances, permit  ourselves  to  entertain  or  debate  it^  and  any 
effort  to  excite  discussion  by  persons  living  out  of  our  State, 
will  be  instantly'  met  with  the  most  decisive  and  contemptu- 
ous reprobatio'A."  Mr.  Paine  moved  to  amend  ilie  amend- 
ment, by  substituting  in  lieu  thereof  the  foliovsiag,  viz; 

Whereas,  we  the  Representatives  oi  the  people  of  Nortli  Caro- 
lina, perceive  with  abhorrence  and  regret   liiat  the  l-ejj:islaturc  of 
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the  State  of  Vermont  liave,  by  a  communication  on  the  subject  of 
the  abolition  of  slavery  from  the  Governor  of  said  State  to  the  Ex- 
ecutive of  the  State  of  North  Carolina,  atteu\|jted  oiliciously  and 
■without  the  shadow  of  a  right  to  interfere  with  our  domestic  insti- 
tutions: and  whereas,  we  view  all  such  attempts  at  interference  as 
having  an  inevitable  tendency  not  only  to  destroy  harmony  and 
good  feeling  among  the  States  of  this  Union,  but  also  to  lead  to 
civil  war  and  bloodshed: 

Therefore  be  it  Resolved,  That  we  consider  all  such  communi- 
cations as  an  open  declaration  of  hostility  to  our  peace,  happiness 
and  prosperity,  and  leave  them  to  the  opprobrium  and  detestable 
contempt  with  which  they  deserve  to  be  treated  by  the  friends  of 
peace  and  good  order  and  the  advocates  of  the  durability  of  the 
Federal  Compact." 

Mr.  GAvynn  called  for  a  division  of  the  question,  when,  on 
motion  of  Mr.  Crawford,  the  wliole  subject  was  committed 
t'>  a  Select  Committee  consisting  (-f  Messrs.  Robards,  Hoke, 
Paine  and  Cardwell. 

Mr.  Brittain  called  up  for  consideration  the  bill  to  lay  off 
and  establish  a  county  by  the  name  of  Henderson^  when  the 
said  bill  was  read  the  second  time  and  passed — yeas  78 — 
nays  37.  The  yeas  and  nays  demanded  by  Mr.  S.  A.  \>il- 
liams. 

Those  who  voted  in  the  aflirraative  were, 

Messrs. 

E.  L.  Beall,  Gwyther,  Peden, 

Bedford,  Gvvynn,  Pemberton, 

E.  S.  Bell,  Ha/ris,  Petty, 

Blalock,  Hester,  Pollock, 

Boger,  Hill,  Puryear, 

Bovden,  Hoke,  Proctor, 

Braswell,  Holland,  Rand, 

Brittain,  Huggins,  J.  R-  Rayner, 

Brummell,  Hyman,  Reid, 

J.  P.  Caldwell,  R.  Jones,  Robards, 

G.  W.  Caldwell,         H.  C    Jones,  Rush, 

Cardwell,  Keener,  Siler, 

Carson,  Killian,  Sims, 

Chambers,  Lane,  Smith, 

Clegg,  Lindsay,  Stafford,' 

Clement,  Matthews,  Stockard, 

Covington,  W.  J.  T.  Miller,         D.Thomas, 

Crawford,  E.  P.  Miller,  G.  Thomas, 

Boak,  Munday,  TroUinger, 
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Dunlap, 

Ellington, 

E.    J.   Erwin, 

C  "Erwin, 

Farrow, 

Gilliam, 

Oulhiie, 


McLaughlin, 

McLauriii, 

Nje, 

Oglesby, 

Orr, 

Paine, 

Patton. 


Waddell, 

^V  ads  worth, 

Walker, 

W.  p.  Williams. 

Mills, 

Winston, 

Young— 78. ; 


Those  who  voted  in  the  negative  were, 

Messrs. 


Amis, 

Baker, 

Barnes, 

J.  Blount, 

W.  A.  Blount, 

Bond, 

Brogden, 

Bryan, 

Burgess, 

Daniel, 

Davis, 

Eaton, 

Faison, 


Foreman, 

Gorham, 

Hollingsworth, 

Howerton, 

Jarman, 

Larkins, 

Massey, 

J.  T.  Miller, 

McCleese, 

McWilliams, 

Perkins 

Roebuck, 


Sloan, 

Staliings, 

Sullivan, 

Taylor, 

Tomlinson, 

Tuton, 

Underwood, 

Whitaker, 

Wilcox, 

J.    Williams, 

S.   A.  Williams, 

Wilson— Sr. 


On  motion  of  Mr.  Brittain,  two  thirds  of  the  House  con- 
curring, the  said  bill  was  read  the  tliirdtime,  and  the  ques- 
tion, shall  the  said  bill  pass  the  third  reading?  was  determin- 
ed in  the  affirmative — yeas  19 — nays  36.  The  yeas  and 
nays  demanded  by  Mr.  Tomlinson. 

Those  who  voted  in  the  affirmative  were, 


Messrs. 

B.  L.  Beall. 

Gwynn, 

Paine^ 

Bedford, 

Harris, 

Patton, 

E.  S.  Bell, 

Hester, 

Peden, 

Blalock, 

Hill, 

Pembertor.j 

Boger, 

Hoke, 

Petty, 

Boyden, 

Holland, 

Pollock, 

Braswell, 

Huggins, 

Puryear, 

Brittain, 

Hyman, 

Proctor, 

Brummell, 

R.  Jones, 

Rand, 

3.  P.  Caldwell, 

H.  C.  Jones, 

J.  R.  Raynef^ 

G.  W.  Caldwell, 

Keener, 

Reid, 

Cardwell, 

Killian, 

Robards, 

Carson, 

Lane, 

Rush, 

Chambers, 

Lindsay, 

Siler, 

Clegg, 

Mangum, 

Sims, 

i 
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CiemLMit,  Massey,  Stafford 

Cuvir.^ton,  Matthews,  Stockard, 

Crawfuitl,  W.  J.  T.  Miller,  D.  Tr.omas, 

Duak,  E.  P.  Miller,  G.  Thomas, 

Dunlap,  Mills,  Trol  linger, 

EUiiiglon,  Munda^',  Waddcll, 

E.  J.  Ervvin,  Mcliaughlin,  Wadsworth, 

C.  Erwin*  IMcLaurin,  Walker, 

Farrow  Nye,  VV.  P.    Williams, 

Gilliam,  Oglesby,  W'inston, 

Guthrie,  Orr,  Young.   79. 
Owyther, 

Those  Vvlio  voted  in  the  negaUve  were, 

MbLSSRS. 

Amis,  Foreman,  Smith, 

Baker,  Gorham,  StallingF, 

Barrie«,  Hollingsworth,  Sullivan, 

J.  Blount,  riowerton_,  Taylor, 

W.  A.   Blount,  .larman,  Tomlinson, 

Bond.  Larkin«,  Tuton, 

Brogden,  .7.  T.  Miller,  Underwood, 

Bryan,  McCleese,  Whitaker, 

Daniel,  .  McWilliarns,  W'llcox, 

Bavis.  Perkins,  J.  Williams, 

Eaton,  Roebuck.,  S.  A.  Williams, 

Faison,  Sloan,  Wilson,  36. 

Orilered,' Thai  sfild  bill  be  cngv  ssed. 

Mr.  McLiiuriii  called  up  ihe  1)111  to  incoi'porate  tlie  Cape 
Fear  and  Western  Sfeam  Boat  Company  of  North  Carolina, 
and  moved  that  the  liouse  do  re-consider  their  vole  of  yester- 
day adopting"  the  amendment  offered  bj  Mr.  Guthrie  as  an 
additional  seciion.  The  question  on  this  motion  was  deci- 
ded in  (lie  affirmative;  when,  on  motion  of  Mr.  Ileid,  the 
bill  and  proposed  amendment  were  laid  on  the  (able. 

Mr.  Hill,  fpinithc  Committee  on  Internal  Improvements, 
vej)or«ed  the  bill  to  alter,  amend,  and  impi'ove  the  ])ublic 
road  from  Hutherfordton  to  Ashevillc,  over  the  Blue  Ridge 
by  the  tfickory  Nut  Gap,  with  amendments;  when,  on  mo- 
ti'tn  of  j^lr.  li.  C.  Jones,  the  report  was  laid  on  the  tai)le. 

Mr.  II.  C.  Jones,  from  the  iSelect  Committee  to  whom 
Avas  referred  the  bill  to  establish  a  toll  bridge  over  the  tfouth 
Yadkin  Hlver,  near  Hall's  Mills  in  Davie  county,  repoi'tcd 
the  same  without  amendment,  and,  on  his  motion,  the  bill 
was  ordered  to  lie  on  the  (aljle. 
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The  bill  to  authorise  Robert  Walker,  of  Wilkes  county, 
to  build  a  mill  on  his  own  land  on  Roaring  River,  at  or  near 
a  place  called  the  Block  House;  also,  the  bill  to  circumscribe 
the  corporate  limits  of  the  town  of  Milton;  and  the  bill  ma- 
king valid  certain  surveys  of  tlie  Deputy  Surveyor  of  Hay- 
wood county,  were  read  the  third  time,  passed,  and  ordered 
to  be  engrossed. 

Mr.  H.  C.  Jones  called  up  for  consideration,  the  bill  to 
establish  a  Toll  Bridge  over  the  South  Yadkin  river,  near 
Hall's  Mills,  in  Davie  county;  when  the  said  bill  was  read 
the  third  time,  passed,  and  ordered  to  be  engrossed. 

Mr.  Siler,  from  the  Committee  on  the  Cherokee  Lands,  to 
whom  the  matter  was  referred,  reported  a  resolution  in  fa- 
vor of  Joseph  Prindle;  which  was  read  the  first,  second, 
and  third  times,  passed,  and  ordered  to  be  engrossed. 

Mr.  Hester  introduced  a  bill  to  amend  the  law  concerning 
assaults  and  batteries;  which  was  read  the  first  time  and 
passed,  and,  on  Mr.  Hester's  motion,  referred  to  the  Com- 
mittee on  the  Judiciary. 

Mr.  Petty  introduced  a  bill,  founded  on  a  petition,  to  e- 
maneipate  Caroline  Cook  and  her  four  children,  Pamelia, 
Archibald  Tomberlin,  Jas.  Ellis,  and  Martha  Jane;  which 
was  read  the  first  time  and  passed,  and,  on  motion  of  Mr. 
Petty,  referred  to  the  Committee  on  Propositions  and  Griev- 
ances. 

Received  from  His  Excellency  Governor  Dudley,  by  his 
Private  Secretary,  a  communication  transmitting  in  obedi- 
ence to  a  call  of  this  House  the  bids  for  the 
Public  Printing,  filed  in  his  office  by  the  Secretary  of  State. 
The  communication  was  read,  and,  on  motion  of  Mr.  Hill, 
referred  to  the  joint  select  committee  on  the  Public  Printing. 

Received  from  the  Senate  a  message,  informing  that 
Messrs.  Wilson,  Dockery,  Harper,  Bill  and  Cooper,  form 
their  branch  of  the  joint  select  committee  on  Military  Af^ 
fairs. 

A  message  from  the  Senate,  concurring  in  the  proposition 
of  this  House,  to  add  Mr.  Patton  to  the  Committee  on  Cher- 
okee Lands. 

A  message  from  the  Senate,  proposing  that  Mr.  Jones  be 
added  to  the  Joint  Select  Committee  on  Cherokee  Lands. — « 
The  proposition  was  agreed  to. 

On  motion  of  Mr.  Paine, 

Resolved,  That  a  message  be  sent  to  the   Senate,  proposing  to 

44 
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raise  a  joint  select  committee  consisting  of  three  on  the  part  of 
each  House,  to  whom  shall  be  referred  that  part  of  the  Gover- 
nor's Message  which  relates  to  the  establishment  of  Banks  with- 
in the  States,  to  be  tendered  to  the  Government  of  the  United 
States,  as  places  of  deposite  of  the  public  monies  and  fiscal  agents 
of  the  General  Goveruinent. 

■  %-v': 

A  message  from  the  Senate,  conciii'i'ing  in  the  proposi- 
tion of  this  House  to  refer  the  communication  of  His  Excel- 
lency the  Governor,  together  with  the  report  of  AVm.  H. 
Haywood,  Jr.  Ksq.,  on  the  Military  Claim  of  North  Caroli- 
na against  the  General  Government,  to  a  Joint  Select  Com- 
mittee, and  informing  that  Messrs.  Morehead,  Spruill,  Bunt- 
ing, Arrington  and  Speed  form  their  hranch  of  said  Com- 
mittee. Ordered,  that  Messrs.  Brummell,  S.  A.  Williams, 
Faison,  G.  W.  Caldwell,  and  Waddell  form  said  Committee 
on  the  part  of  this  House. 

A  message  from  the  Senate,  concurring  in  the  proposition 
of  this  House  to  print  the  Report  of  the  Commissioner  for 
draining  MattamuskeetLake. 

On  motion  of  Mr.  Hill, 

Resolved,  That  the  Joint  Select  Committee  raised   tor  the  pur- 
pose of  providing  a  signal  for  the  meetings  of  the  two  Houses,  be 
instructed  to  inquire  what   repairs  are  necessary  on  the   building 
where  the  bell  now  stands^,  what  expense  will  be  incurred  thereby, 
,and  to  report  accordingly. 

A  message  from  the  Senate,  informing  that  they  had  pass- 
ed the  engrossed  bill  concerning  the  Court  of  Pleas  and 
Quarter  Sessions  of  the  county  of  Iredell,  and  asking  the 
concurrence  of  this  House.  The  said  bill  was  read  the  first 
time  and  passed. 

The  resignations  of  John  Linton  and  A.  AVard,  of  Duplin 
county,  and  of  John  Hardley  of  Randolph,  Justices  of  the 
Peace,  received  from  the  Senate,  were  read  and  accepted. 

The  House  then  adjourned  until  Monday  morning  10  o'- 
tclock . 


Monday,  Dec.  3,  1838. 

Mr.  Hoke,  from  the  select  committee   to  whom  was  re- 
ferred the  memorial  of  sundry  citizens   of  the  counties  of 
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Lincoln  and  Rutherford,  reported  a  bill  to  establish  a  new 
county  by  the  name  of  Cleveland;  which  was  read  the  first 
time  and  passed. 

Mr.  TroUinger  presented  a  memorial  from  many  citizens 
of  the  county  of  Orange,  praying  that  said  county  be  not 
divided. 

Mr.  Crawford  moved  that  the  House  do  now  take  up  for 
consideration  the  bill  to  lay  off  and  establish  a  county  by  the 
name  of  Jefferson.  The  motion  prevailed.  Mr.  Hill  mov- 
ed that  the  said  bill  be  postponed  indefinitely.  The  question 
thereon  was  decided  in  the  negative — yeas   44,  nays  64. — 

The  yeas  and  nays  called  for  by  Mr.  Crawford. 

Those  who  voted  in  the  affirmative  were, 


Messrs. 

Amis, 

Hollingsworth, 

Roebuck, 

Baker, 

Huggins, 

Sloan, 

Barnes, 

Hyman, 

Smith, 

J.  Blount, 

Jarman, 

Stai  lings, 

W   A.  Blount, 

Larkins, 

Sullivan, 

Bond, 

Matthews, 

G,.  Thomas, 

Bryan, 

J.  T.  Miller, 

Tuton, 

Burgess, 

McCleese, 

Underwood, 

Daniel, 

McWilliams, 

Wads  worth, 

Davis, 

Paine, 

Whitaker, 

Eaton, 

Perkins, 

Wilcox, 

FaisoD, 

Pollock, 

J.  Williams, 

Foreman, 

Proctor, 

S.   A.  Williams, 

Gurham, 

K.  Rayner, 

Wilson,  44. 

Hill, 

J.  R.  Rayner, 

Those  who  voted  in  the  negative 

were^ 

Messrs. 

B.  L.  Beall, 

Farrow, 

Nye, 

Bedford, 

Guthrie, 

OglesTiy. 

E.  S.   Bell, 

Gwyther, 

Orr, 

Blalock, 

Gwynn, 

Patton, 

Boger, 

Harris, 

Peden, 

Boyd  en. 

Hester, 

Pemberton, 

Bras  well. 

Hoke, 

Petty, 

Brittain, 

Holland, 

Puryear, 

Brogden, 

R.  Jones, 

Reid, 

Brummell, 

H.  C.  Jones, 

Robards, 

J.  P.  Caldwell, 

Keener, 

Rush, 

G.  W.  Caldwell, 

Killian, 

Siler, 

Cardwell, 

Lane, 

Sims,"' 
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Carson, 

Chambers, 

CI  egg, 

Clement, 

Covington, 

Crawford, 

'Doak, 

Dunlap, 

E.  J.  Erwin, 


Lindsay, 

Massey, 

W.  J.  T.  Miller, 

E.  P.  Miller, 

Mills, 

Munday, 

McLaug-hlin, 

McLaurin, 


Stafford, 
Stockard, 
D.  Thomas, 
Trollinger, 
Waddell, 
Walker, 
Winston, 
Young — 64. 


Mr.  Robards  moved  to  amend  the  bill  by  striking  out  Jef- 
ferson, the  name  of  the  county,  and  to  insert  Blakely.  The 
question  thereon  was  decided  in  the  negative — yeas  50,  nays 
60.     The  yeas  and  nays  demanded  by  Mr.  Stallings. 

Those  who  voted  in  the  affirmative  were, 


Messrs. 
B.  L.  Beall, 
Wm.  A.  Blount, 
Bond, 
Boyden, 
Brittain, 
Brummell, 
J.  P.  Caldwell, 
Clement, 
Covington, 
Doak, 
Dunlap, 
E.  J.  Erwin, 
Foreman, 
Gorham, 
Guthrie, 
Harris, 
Hill, 


Hollingsworth, 

Muggins, 

Hyman, 

H.  C.  Jones 

Lane. 

Lindsay, 

Matthews, 

Mills. 

McCleese 

McLaughlin, 

McLaurin, 

Mc  Williams, 

Oglesby, 

Paine 

Patton, 

Peden, 

Pemberton, 


Petty, 
Puryear, 
Proctor, 
K.  Rayner, 
Robards, 
Rush, 
Sims, 
Smith, 
D.   Thomas, 
Trollinger, 
Wadsworth, 
Waddell, 
Walker, 
J.  Williams, 
Winston, 
Young,  50. 


Those  who  voted  in  the  negative  were, 


Messrs. 
Amis, 
Baker, 
Bedford, 
E.    S.  Bell, 
Blalock, 
J.  Blount, 
Boger, 
Braswell, 
Brogden, 


C.  Erwin, 

Faison, 

Farrow, 

Gwyther, 

Gwynn, 

Hester, 

Hoke, 

Holland, 

Jarman, 


Orr, 

Perkins, 

Pollock, 

Rand, 

J.  R.  Rayner, 

Reid, 

Roebuck, 

Siler, 

Sloan, 
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Bryan,  R.  Jones  Stafford, 

Burgess,  Keener,  Stallings, 

G.    W.  Caldwell,        Killian,  StocUard, 

Cardwell,  Larkins,        .  Sullivan, 

Carson,  Mangum,  G.  Thomas, 

Chambers,  Masse  v,  'I'uton, 

Clegg,  AV.  J/T.  Miller,  Underwood, 

Crawford,  J.   T.    Miller,  Whitaker, 

Daniel,  E.  P.   Miller,  Wilcox, 

Davis,  Mundaj,  S.  A.  Williams, 

Eaton,  Nje,  Wilson— 60. 

The  bill  was  amended,  on  the  several  motions  of  Messrs. 
Robards  and  Ti'oliinger,  and  (he  question,  shall  the  said  bill 
pass  the  second  reading?  was  determined  in  the  affirmative. 
Mr.  Silcr  introduced  a  resolution  directing  the  Secretary  oi' 
State  to  is?ue  grants  fur  lands  sold  at  the  late  sale  of  the 
Cherokee  Lands  in  certain  cases;  which  was  read,  and,  on 
motion  of  Mr.  Robards,  referred  to  the  Committee  on  Cher- 
okee Lands. 

Mr.  J.  P.  Caldwell,  from  the  Committee  on  Pr  ipositi'ns 
and  Grievances,  to  whom  was  referred  tlie  bill  to  lay  offand 
establish  a  county  by  the  name  of  Stanly,  reported  the  same 
without  amendment;  when  said  bill  was  read  the  second  lime 
and  passed. 

Received  from  His  Excellency  Governor  Dudley,  by  his 
Private  Secretary,  a  message,  transmitting  the  Repi  rt  of 
the  Commissioners  for  the  sale  of  the  Cljerokee  Lands.  The 
same  was  read,  and,  on  motion  6i'  Mr.  Siler,  Ordered,  that 
it  be  sent  to  the  Senate,  with  a  proposition  that  it  be  print- 
ed and  be  referred  to  the  Joint  Select  Committee  on  Chero- 
kee Lands. 

Mr.  Hill  introduced  a  bill  to  allow  Cliarles  P.  Morris, 
late  Sheriff  of  New  Hanover  county,  further  time  for  the 
collection  of  the  taxes  due  from  the  citizens  of  said  county; 
and  Mr.  J.  T.  ^liller  a  bill  to  incorporate  the  Wilmington 
Hotel  Company.  These  bills  were  read  the  first  time  and 
passed. 

Received  from  the  Senate  a  message,  proposing  that  a 
Joint  Select  Committee  of  three  on  the  part  of  each  House 
be  aupointed,  to  make  the  necessary  arrangenien!s  and  to 
prescribe  the  time  and  manner  for  the  assembling  of  the  two 
Houses  to  compare  the  votes  given  at  tlie  late  election  in  ihe 
State  for  Governor,  and  to  declare  the  result.  TJie  prop> 
sition  was  agreed  to,  and  Messrs.  Waddel!,  J.  T.  Miller  and 
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Patt'in  appointed  to  form  said  committee  on  the  part  of  this 
House. 

A  message  from  the  Senate,  informing  that  they  had  re- 
jected the  engrossed  resolution  relating  to  the  Printing  of 
the  Comptroller's  Report. 

A  message  from  the  Senate,  informing  that  Messrs.  Da- 
vidson, Foy,  Albright,  Baker,  and  Sharp  form  their  branch 
of  the  Joint  Select  Committee  on  the  Public  Printing. 

On  motion,  Ordered,  That  a  message  he  sent  to  the  Sen- 
ate, pr  )posing  that  Mr.  Mc  Williams  be  added  to  the  last 
nametJ  Committee. 

Messrs.  E.  S.  Bell,  Proctor,  Hester,  and  Baker  form  the 
Committee  on  Enrolled  Bills  the  present  week. 

On  motion.  Ordered,  That  W.  P.  W  illiams  have  leave  of 
absence  from  the  service  of  the  House  this  day. 

On  motion.  Ordered,  That  a  message  be  sent  to  the  Sen- 
ate, informing  that  the  following  gentlemen  are  in  nomina- 
tion for  Counsellors  of  State,  viz:  John  A.  Anderson,  of 
Hertford,  Allen  Goodwin,  of  Chatham,  James  P.  Leak,  of 
Richmond,  Johnson  Busbee,  of  Wake,  Thomas  McGehee, 
of  Person,  Willie  Perry,  of  Franklin,  and  Isaac  T.  Avery, 
of  Burke. 

Received  from  the  Senate  a  message,  informing  that  the 
following  gentlemen  are  added  to  the  nomination,  viz:  Jas. 
Watt,  of  Rockingham,  George  Williamson,  of  Caswell,  Al- 
len Rogers,  sen'r.  of  Wake,  Archibald  H.  i)avis,  of  Frank- 
lin, Charles  E.  Johnston,  of  Chowan,  and  Thomas  H.  Hall» 
ofEdgecombj  informing  further  that  they  are  now  ready 
to  go  into  said  election;  and  that  Messrs.  Biddle  and  McDi- 
armid  form  their  committee  of  superintendence.  Ordered, 
that  Messrs.  Daniel  and  E.  J.  Erwin compose  said  commit- 
tee on  the  part  of  this  House.  The  roll  was  called  and  the 
House  proceeded  to  vote  as  follows  for  seven  Counsellors  of 
Slate: 

FOR  JOHN  A.  ANDERSON, 

Messrs. 
Barnes, 
B.  L.  Beall, 
Bedford, 
E.  S.  Bell, 
Blalock, 
J.  Blount, 
Soger, 
Bond; 
Boyden, 


Gilliam, 

Patton, 

Gorham, 

Peden, 

Gwyther, 

Peinberton, 

Gwjnn, 

Perkins, 

Harris, 

Petty, 

Hill, 

Proctor, 

Hoke, 

Puryear, 

Holland, 

J.  R.  Rayner. 

Hollingswortiis 

Reid 
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Braswell, 

Huggins, 

Robards, 

Brittain, 

Hyinan, 

Rush, 

Brogdeu, 

Jarman, 

Siler. 

Brummell, 

R.  Jones, 

Siras» 

J.  P.  Caldwell, 

H.   C,  Jones, 

Smith, 

G.  W.  Caldwell, 

K.  Rayner, 

Stallings, 

Cardwell, 

Keener, 

Stockard, 

Carson, 

Killian, 

Sullivan, 

Chambers, 

Lane, 

Taylor, 

Clegg, 

Larkins, 

D.  Thomas, 

Clement, 

Lindsay, 

G.  Thomas, 

Covington, 

Matthews, 

TroUinger, 

Crawtord, 

W.  J.  T.  Miller, 

Tuton, 

Daniel, 

J.  T.  Miller, 

Underwood, 

Davis, 

E.  P.  Miller, 

Waddell, 

Doak, 

Mills, 

Wadsworth, 

Dunlap, 

Munday, 

Walker, 

Eaton, 

McCleese, 

J.  Williams, 

Ellington, 

McLaughlin, 

Wilson,  1 

E.  J.  Erwin, 

McLaurin, 

Winston, 

C.  Erwin, 

McWilliams, 

Young, 

Faison, 

Nye, 

Speaker, 

Farrow, 

Oglesby, 

Guthrie, 

Foreman, 

Orr, 

Mangum,  99 

FOR  ALLEN  GOODWIN, 

Messrs. 

Amis 

Faison, 

Peden. 

Baker, 

Farrow, 

Pemberton, 

Barnes, 

Foreman, 

Perkins, 

B.  L.  Beall, 

Gilliam, 

Petty, 

Bedford, 

Gorham, 

Pollock, 

E.  S.  Bell, 

Gwyther 

Puryear, 

Blalock, 

Harris, 

Proctor, 

W.  A.  Blount, 

Hill, 

K.  Rayner, 

Boger, 

Holland, 

Robards, 

Bond, 

Hoke, 

Roebuck, 

Boyden, 

Huggins, 

Rush, 

Braswell, 

Hyman, 

Siler, 

Brittain, 

R.  Jones, 

Sims, 

Brummell 

H-  C.  Jones, 

Sloan, 

Bryan, 

Keener, 

Smith, 

Burgess, 

Killian, 

Stafford, 

J.  P.  Caldwell, 

Lane, 

Taylor, 

Cardvvell, 

Lindsay, 

D.  Thomas, 

Carson, 

Massey^ 

G.  Thomas, 

Chambers, 

\V.  J.  T.  Miller, 

Underwood, 

Clegg, 

J.  T.  Miller, 

Waddell, 

\i 
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Clement, 

E.  P.  Miller, 

Wadswortli, 

Covington, 

Mills, 

Whitaker, 

Crawford, 

Munda}^ 

J.  Williams, 

Davis, 

McCleese, 

Wilson, 

Doak, 

McLaurin, 

Winston, 

Dunlap, 

Mc  Williams 

Mr.  Speaker, 

Ellington, 

Oglesby, 

Patton, 

K.   J.  EiM'in, 

Paine, 

Guthrie,  89. 

C.  Erwin, 

' 

FOR  JAMES  P. 

LEAKE, 

Messrs. 

B.  L.  Beall, 

Foreman, 

Patton, 

Bedford, 

Gilliam, 

Peden, 

E.  S.  Bell, 

Gorhani, 

Pemberton, 

Blalock, 

Gvvyther, 

Petty, 

W.  A.  Blount, 

Harris, 

Puryear, 

Bond, 

Hill, 

Proctor, 

Enjden, 

Huggins, 

K.  Rayner, 

Erittain, 

Hyman, 

Robards, 

Brummell, 

H.  C.  Jones, 

Rush, 

Burgess, 

Keener, 

Smith, 

J.  P:  Caldwell, 

Lane, 

D.  Thomas, 

Carson, 

Lindsay, 

G.  Thomas, 

CI  egg. 

Matthews, 

Underwood, 

Clement, 

W.J.  T.Miller           Waddell, 

Covington, 

E.  P.  Miller, 

Wads  worth, 

Crawford, 

Mills, 

J.  Williams, 

Dnak, 

McCleese. 

Wilson, 

Dunlap, 

McLaughlin, 

Winston, 

Ellington, 

McLaurin, 

Young, 

E.  J.  Erwin, 

Mc  Williams, 

Speaker, 

Faison, 

Oglesby, 

Guthrie  65 

Farrow 

Paine, 

FOR  JOHNSTON 

BUSBEE, 

Messrs. 

E.  L.  Beall, 

Gilliam, 

Petty, 

Bedford, 

Gorham, 

Puryear, 

E.  S.  Bell, 

Gwyther, 

Proctor, 

Blalock. 

Harris, 

Rand, 

W.  \  Blount, 

Huggins, 

K.  Raynerj 

Bond, 

Hyman, 

Robaius, 

Bovden, 

H.  C    Jones, 

Rush, 

Brittain, 

Keener, 

Siler, 

Brummell, 

Lane, 

Smith, 

Burgess, 

Lindsay, 

D.  Thomas, 

3.  P.  Caldwell, 

W.  J.  T.  Mill( 

er,         G.   Thomas, 

[1S38. 
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Carson, 

E.  P.  Miller, 

Tomlinson, 

CI  egg, 

Mills, 

Underwood, 

Clement, 

McCieese, 

Waddell, 

Covington, 

McLiiughlin, 

Wadsworth, 

Crawford, 

MeLaurin, 

J.  Williams, 

Doak, 

McWilliams, 

Wilson, 

Dunlap,^ 

Oglesby, 

Winston, 

Ellington, 

Paine, 

Young, 

E.  J.  Erwin, 

Patton, 

Mr  Speaker, 

Farrow, 

Peden, 

Guthrie,    67. 

Foreman, 

Pemberton, 

FOR  THOMAS 

McGEHEE, 

Messrs. 

B.  L.  Beall, 

Gilliam, 

Paine,  ° 

Bedford, 

Guthrie, 

Patton,^ 

E.  S.  Bell, 

Gorham, 

Peden, 

Blalock, 

Gvvytlier, 

Pemberton, 

W.  A.  Blount, 

Harris, 

.      Petty, 

Bond, 

Hill, 

Puryear, 

Bojden, 

Huggins, 

Proctor, 

Brittain, 

HjrTian, 

K.  Rayner, 

Brummell, 

H.   C.  Jones, 

Robards, 

Burgess, 

Keener, 

Rush, 

J.  P.  Caldwell, 

Lane, 

Smit!>^ 

Carson, 

Lindsay, 

D.  Thomas, 

CI  egg. 

Mattliews, 

G.  Thomas, 

Clement, 

W.   J.  T.  Miller,         Underwood. 

Covington, 

E.  P.  Miller, 

Waddell, 

Doak, 

Mills, 

Wadsworth, 

Dunlap, 

McCieese, 

J.    Williams, 

Ellington, 

McLaughlin, 

Wilson, 

E:    J.  Erwin, 

MeLaurin, 

Winston, 

Faison, 

McWilliams, 

Young, 

Farrow, 

Oglesby, 

Mr.  Speaker,  64. 

Foreman, 

FOR  WILLIE 

PERRY, 

Messrs. 

B.  L.  Beall, 

Gilliam, 

Patton, 

Bedford, 

Gorham, 

Peden, 

E.  S.  Bell, 

Gwyther, 

Pemberton, 

Blalock, 

Harris, 

Petty, 

W.  A.   Blount, 

Hill, 

Puryear, 

Bond, 

Huggins, 

Proctor, 

Boyden, 

Hyman, 

K.  Rayner, 

Brittain, 

H.  C.  Jones, 

Robards, 

Brummell, 

Keener, 

Rush,  j 

45 
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Burgess, 

J.  P.  Caldwell, 

Carson, 

CI  egg, 

Clement, 

Covington, 

Doak, 

Dunlap, 

Ellington, 

E.  J.  Erwin, 

Faison, 

Farrow, 

Foreman, 


Messrs. 
B.  L.   Beall, 
Bedford, 
E.  S.  Bell, 
Blalockj 
W.  A.   Blount, 
Bond, 
Borden, 
Brittain, 
Brummeli, 
Burgess, 
J.  P.  Caldwell. 
Carson, 
CI  egg, 
Clement, 
Covington, 
Crawford, 
Doak, 
Dunlap, 
E.  J.  Erwin, 
Faison, 
Farrow, 
Foreman, 


Messrs. 
Amis, 
Baker, 
Barnes, 
J.  Blount, 
Braswell, 
Boser, 


Lane, 

Lindsay, 

Matthews, 

W.  J.  T.  Miller, 

E.  P.  Miller, 

Mills, 

McCleese, 

McLaughlin, 

McLaurin, 

McWilliams, 

Oglesbj, 

Paine, 


Smith, 

D.  'I'homas, 

G.  Tlioinas, 

Underwood, 

Waddell, 

Wadsworth, 

J.  Williams, 

Wilson, 

Winston, 

Young, 

Speaker, 

Guthrie,  64. 


FOR  ISAAC  T.  AVERY, 


Gilliam, 

Gorhara, 

Gwjther, 

Harris, 

Hill, 

Huggins, 

Hyman, 

H.  C  Jones 

Keener, 

Lane, 

Lindsay, 

Matthews, 

W.  J.  T.  Miller, 

E.  P.  Miller. 

Mills, 

McCleese, 

McLaughlin, 

McLaurin, 

McWilliams, 

Oglesby, 

Paine, 

Patton. 


Peden, 

Pemberton, 

Petty, 

Puryear, 

Proctor, 

K.  Rayner, 

Robards, 

Rush, 

Siler, 

Smith, 

D.  Tiiomas, 

G.  Thomas, 

Underwoody 

Waddell, 

Wadsworth, 

J.  Williams, 

Wilson, 

Winston, 

Young, 

Speaker^ 

Guthrie,  65. 


FOR  JAMES  WATT, 


Gwynn, 

Hester, 

Hoke, 

Holland, 

Hollingsworth, 

R.  Jones, 


Reid, 

Roebuck, 

Sloan,  '■ 

Stafford, 

Stallings, 

Stockard, 
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Brogden, 

Bryan, 

G.  VV.  Caiilwcll, 

Cardvvell, 

Cliambers, 

Crawfofil, 

Daniel, 

Davis, 

Eaton, 

C.  Ervviii, 


Larkins, 

Massey, 

J.   T.  Miller, 

Munday, 

Nye, 

Orr, 

Perkins 

Pollock, 

Rand, 

J.  11.  Rayner, 


Sullivan, 

Tomlinson, 

TroHinger, 

Tuton, 

Walker, 

Whitaker, 

Wilcox, 

S.   A.   Williams, 

Mangum,  47". 


FOR  GEORGE  WILLIAMSON, 


Messrs. 
Amis, 
Baker, 
Barnes, 
J.  Blount, 
Boger, 
Brasvvell, 
Brogdea, 
Bryan, 

O.  W.  Caldwell, 
Cardwell, 
Chambers, 
Daniel, 
Davis, 
Eaton, 
C  Erwin, 
Gwynn, 
Hester, 


Hoke, 

Holland, 

Hollingsvvorth, 

R.  Jones, 

Jarman, 

Killian, 

Larkins, 

Massey, 

J.  T.  Miller, 

Munday, 

Nye, 

Orr. 

Perkins, 

Pollock, 

Rand, 

J.  R'  Rayner, 

Reid, 


Roebuck, 
'  Siler, 
Sims, 
Sloan, 
Staflford, 
Stal  lings, 
Stockard, 
Sullivan^ 
Taylor, 
TomlinsoHy 
Trollinger, 
Tuton, 
Walker, 
Whitaker, 
Wilcox, 

S.  A.  Williams, 
Mangum,  51. 


FOR  ALLEN  ROGERS,  S'r, 


Messks. 
Amis, 
Baker, 
Barnes, 
J.  Blount, 
Boger, 
Brasw^ell, 
Brogden, 
Bryan, 

G.  W.  Caldwell, 
Cardwell, 
Chambers, 
Crawford 
Daniel, 
Davis, 


Hester, 

Hoke, 

Holland, 

HoUingsworlh, 

Jarman, 

R.  Jones 

Killian, 

Larkins, 

Massey, 

J.  T.  Miller, 

Munday, 

Nye, 

Orr, 

Perkins 


Roebuck, 

Siler, 

Sims, 

Sloan, 

Stafford, 

Stallings, 

Stockard, 

Sullivan, 

Taylor, 

Tomlinson, 

Trollinger, 

Tuton, 

Walker, 

Whitaker, 
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Eaton, 

Pollock, 

Wilcox, 

Ellington, 

Rand, 

S.  A.  Williams, 

C.  Erwin, 

J.  R'  Rayner, 

Mapgum, 

Gwynn, 

Reid, 

FOR  ARCHIBALD 

DAVIS, 

Messrs. 

Amis, 

Hester, 

Sims, 

Baker, 

Holland, 

Sloan, 

Barnes, 

Hollingswortbj 

Stafford, 

J.  Blount, 

Jarman, 

Stallings, 

Boger, 

R.  Jones, 

Stockard, 

Braswell, 

Killian, 

Sullivan, 

Brogden, 

Larkins, 

Taylor, 

Bryan, 

Massey, 

Tomlinsiion, 

G.  W.  Caldwell, 

Munday, 

Trollinger, 

Cardwell, 

Nye, 

Tuton, 

Chambers, 

Perkins, 

Walker, 

Daniel, 

Pollock, 

Whitaker, 

Davis, 

Rand 

Wilcox, 

Eaton, 

J-  R.  Rayner, 

S.  A.  Williams, 

C  -Erwin, 

Reid, 

Mangum,      47 

Gwjnn, 

Roebuckj 

FOR  CHARLES  E.   JOHNSTON. 

Messrs. 

Amis, 

Hester, 

Roebuck, 

Baker, 

Hoke, 

Sims, 

Barnes, 

Hollingswortb, 

Sloan, 

J.  Blount,     . 

Jarman, 

Stafford 

Boger 

R.  Jones 

Stallings, 

Braswell, 

Killian, 

Stockard 

Brogden, 

Larkins, 

Taylor, 

Bryan, 

Massey 

Tomlinson 

Burgess, 

Munday 

Trollinger, 

G.  W.  Caldwell 

,        Nye 

Tuton 

Cardwell, 

Orr, 

Walker 

Chambers, 

Paine 

Whitaker, 

Daniel, 

Perkins, 

Wilcox, 

Davis, 

Pollock, 

S.   A.  Williams, 

Eaton, 

Rand 

Mangum,     49 

C.  Erwin, 

J.  R.  Rayner, 

Gwynn, 

Reid, 

FOR  THOMAS  H. 

HALL, 

Messrs. 

Amis, 

Killian, 

Stockard, 

Baker, 

Massey, 

Sullivan, 

Brogden, 

J.  T.  Miller, 

Taylor, 
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Bryan, 

G.  W.Caldwell, 

Daniel, 

Eaton, 

Gwynn, 

Hester, 

Hoke, 

Holland, 

Hollingsworth, 

Jarman, 

Messrs. 
J.  Blount, 
Jarman, 


Messrs. 
Wilcox, 

Messrs. 
McLaughlin, 


Nye, 

Orr, 

Rand, 

J.  R.  Rayner, 

Reid, 

Roebuck, 

Siler, 

Sims, 

Sloan, 

Stallings, 

FOR  WM.  S.  ASHE, 


Tomlinson, 

TroUinger, 

Tuton, 

Walker, 

Whi  laker, 

Wilcox, 

S.  A,  William, 

Mangum,        37. 


Larkins,  Pollock, 

J.  T.  Miller,  Sullivan,  6. 

FOR  A.  ELDRIDGE, 

S.  A.  Williams,  2. 
FOR  GEORGE  FLOWERS, 


Young,  2. 

FOR  R.  B.  GILLL\M, 
Mr.  Hester— 1. 

FOR  WxM  A.   WRIGHT, 
Mr.  Hill— I. 

FOR  JOHN  H.  HAWKES, 
Mr.  W.  A.  Blount— 1. 

FOR  FRANCIS  L.  DANCEY, 
Mr.  Stafford  — 1. 

The  House  then  adjourned  until  to-morrow  morning  ten 
o'clock. 


Tuesday,  December  4:,  1838. 

The  certificate  of  the  County  Court  of  Cumberland  in  fa- 
vor of  Ann  Morrison,  a  State  Pensioner,  was  received  from 
the  Senate,  countersigned  by  the  Speaker  of  that  body.  On 
m'Ui'in  of  Mr.  Reid,  Ordered,  That  the  same  be  counter-: 
signed  by  the  Speaker  of  this  House. 

Air.  Crawford  moved  that  the  House  do  now  consider  the 
bill  to  lay  off  and  establish  a  county  by  the  name  of  Jeffer-^ 
son.  The  motion  prevailed,  and  the  bill  was  read  the  third 
time.  Mr.  J.  P.  Caldwell  moved  to  strike  out  the  name  of 
Jeiferson  wherever  it  occurs  in  the  bill,  and  to  insert  the 
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name  of  Madison. 

Ml'.  Gilliam  called  for  a  division  of  the 

question;  and  the  question  being  first 

jn    striking    out,    was 

detet'mined  in  the 

negative — yeas  29- 

—nays  83.     The  yeas 

and  nays  called  for 

by  Ml-.  Eaton. 

Those  who  voted 

in  the  affirmative 

weie, 

Messrs. 

Bond, 

Hyman, 

Paine 

Bojilen, 

H.   C.  Jones, 

Patton, 

J.  P.  Caldwell, 

Keener, 

Peden, 

Clement, 

Lane, 

Proctor, 

E.  J.  Erwin, 

Lindsay, 

Robards, 

Foreman, 

Matthews, 

D.  ThoniaSi 

Gilliam, 

Mills, 

Underwood, 

Gorliam, 

McLaughlin, 

Waddell, 

Guthrie, 

McLaurin, 

Young,  29. 

Hill, 

McWilliams, 

Those  who  votet 

in  the  negative  were, 

Messrs. 

Baker, 

Faison, 

K.  Rayner, 

Barnes, 

Farrow, 

J.  R.  Rayner, 

B.  L.  Beall, 

Gwyther 

Reid, 

Bedford, 

G^vynn, 

Roebuck, 

E.  S.  Bell, 

Harris, 

Rush, 

Blalock, 

Hester, 

Siler, 

J.  Blount, 

Hoke, 

Sims, 

W.  A,  Blount, 

Holland, 

Sloan, 

Boger, 

HoUingsworth, 

Smith, 

Braswell, 

Husgins, 

Sta  fiord. 

Brittain, 

Jarman, 

Stalling?,  ' 

Brummell 

R.  Jones, 

Stockard, 

Bryan, 

Killian, 

Sullivan, 

Burgess, 

Larkins, 

Taylor, 

G.  VV.  Caldwell, 

Mangum, 

G.  Thomas, 

Cardwell, 

Massey 

Tomlinson, 

Carson, 

W.  J.  T.  Miller, 

Trollinger, 

Chambers, 

E.  P.  Miller, 

Tuton, 

Cle-g, 

Munday, 

Wadsvvorth, 

Covington, 

McCleese, 

Walker, 

Crawford, 

Nye, 

Whitaker, 

Daniel, 

Oglesby, 

Wilcox, 

Davis, 

Orr, 

J.  Williams, 

Doak, 

Pemberton, 

S.  A.  Williams, 

Dunlap, 

Perkins, 

Wilson, 

Eaton, 

Petty,- 

Brogden, 

Ellington, 

Pollock, 

J,  T.  Miller,  83. 

C.  Erwin, 

Rand  J 
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Th^  question  now  recurring  on  the  passage  of  the  bill  the 
third  reading*  on  motion  of  Mr.  Gwynn,  the  House  resolved 
itself  into  a  Committee  of  the  Wh'le,  Mr.  Gwynn  in  the 
Chair,  and  took  said  bill  under  consideration;  and  after  some 
time  spent  therein,  the  Speaker  resumed  the  Chair,  and  the 
chairman  reported  the  bill  without  amendment.  Mr.  Hill 
moved  to  amend  the  bill  by  adding  the  following  proviso: 
Provided,  That  in  the  event  of  the  citizens  of  the  county  of 
Jefferson  not  being  able  to  agree  upon  the  seite  of  the  Court- 
House  contemplated  to  be  ei'ected  therein,  then  this  bill  to 
be  null  and  void.  The  question  on  the  adoption  of  this  a- 
mendment  was  decided  in  the  negative.  The  question  again 
recurring  nn  the  passage  of  the  bill  the  third  reading,  was 
decided  in  the  afiirmative — .yeas  61 — nays  53.  The  yeas  and 
nays  demanded  by  Mr.    Whitaker. 

Those  who  voted  in  the  afiirmative  were, 

Messrs. 

B.  L'   Beall,  ■  Gilliam,  McLaurin, 
Bpidfonl,  Guthrie.  Nye, 
Blalock,  Gvvynn,  Oglesby, 
Boger,  Harris,  Orr, 
Boyden,  Hester,  Patton, 
Braswell,  Hoke,  Peden, 
Brittain,  Holland,  Peinberlon, 
Brummell,  R.  Jones,  Petty, 

G.  W.  Caldwell,         H-  C.  Jones,  Rand, 

Card  well,  Keener,  Rush, 

Carson,  Killian,  Siler, 

Chambers,  Lane,  Sims, 

Clege;,  Lindsaj,  Stafford, 

Clement,  Mangum,  Stockard, 

Covington,  Massey,  D.  Thomas, 

Crawford,  W.  J.    T.  Miller.         Trollinger, 

Doak,  E.  P.   Miller,  Waddell, 

Dunlap,  Mills.  Walker, 

E.  J.  Erwin,  Monday,  Winston, 

C.  Erwin,  McLaughlin,  Young— 61. 
Farrow, 

Those  who  voted  in  the  negative  were, 

Messrs, 

Baker,  Hollingsvvorth,  Roebuck, 

Barnes,  Huggins,  Sloan, 

E.  S.  Bell,  Hyman,  Smith, 

Wm.  A.  Blount,  Jarman,  Staliings, 

Bond,  Larkins,           '^  Sullivan, 
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Brogtlen,  Matthews,  Taylor, 

Bryan,  J.   T.   Miller,  G.  Thomas, 

Burgess,  AJcClecse,  Tomlinson, 

J.   P.  Caidvveli,  McVVilliams,  Tuton, 

Daniel,  Paine,  Underwood, 

Davis,  Perkins,  Wadsworth, 

Eaton^  Pollock,  Whitaker, 

Ellington,  Puryear,  Wilcox, 

Faison,  Proctor,  J.  Williams, 

Foreman,  K.  Rayner,  S.  A.  Williams, 

Gorham,  J.    R.  Rayner,  J.  Blount, 

Gwyther,  Reid,  Wilson,  53. 

Hill^  Robards, 

Ordered,  That  said  bill  b*  engrossed. 

Mr.  Winston,  fi-im  the  Committee  on  the  Judiciary,  re- 
ported the  bill  to  extend  tlie  time  for  paying  in  entry  mon- 
ey wi  bout  amendment j  ^vbcu  the  said  bill  was  read  the  se- 
cond time  and  passed. 

The  bill  to  allow  (.  harles  P.  Morrison,  late  Sheriff  of 
New  Hanover  county,  further  time  f  »r  the  collection  of  tax- 
es, was  read  the  secmd  time  and  passed. 

Tiie  resignation  of  Wm.  B.  McCoikle  as  a  Justice  of  the 
Peace  of  the  county  of  Anson,  was  presented,  read,  and  ac- 
cepted. 

Mr.  llobards,  from  the  Select  Committee  raised  upon  the 
subject,  submitted  the  following  Keport: 

The  Committee  to  whom  were  referred  the  various  Resolutions  on  so  much 
of  the  Governor's  Message  as  relates  to  the  communication  from  the  State 
of  Vermont  on  the  Abolition  of  Slavery,  have  had  the  matter  under  the  most 
mature  and  solemn  consideration,  and  report  the  following  Resolutions: 

Resolved,  That  the  Resolution  from  the  State  of  Vermont  on  the  Abolition 
of  Slavery,  transmitted  to  us  by  His  Excellency  the  Governor  of  this  State, 
is  a  gross  assault  on  the  rights  and  domestic  institutions  of  the  South. 

Resolved,  That  it  is  inconsistent  with  the  dignity  and  solemn  duty  of  this 
Legislature  to  make  any  response  to  them  whatever. 

Resolved,  That  upon  the  subject  of  the  Abolition  of  Slavery  we  have  but 
one  opinion,  and  will  not  permit  ourselves  to  entertain  or  debate  it;  and  any 
effort  to  provoke  discussion  will  be  instantly  met  with  the  most  decisive 
reprobation. 

Mr.  Whitaker  moved  that  said  Report  be  laid  on  the  ta- 
ble, and  made  the  special  order  of  the  day  for  to-morrow. 
The  motion  did  not  prevail.  Mr.  J.  P.  Caldwell  moved  to 
amend  the  Resolutions  by  striking  out  all  after  the  word  re- 
solved, and  to  insert  the  following: 

'4  Whereas,  we  the  Representatives  of  the  people  of  North  Car- 
olina, perceive  with  abhorrence  and  regret,  that  the  Legislature  of 
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the  State  of  Vermont  Ii;ive,  by  a  communication    on  the  subject  of        '• 
the  abolition  of  slavery  irotn  the  (i!)vernor  of  said  State  to  the  Ex-  <* 

eculive  of  the  State  of  North  Cn;- i'ina,  attempted  olhciouslj  and 
without  the  shadow  of  a  right  to  interfere  with  our  domestic  insti- 
tutions; and  whereas,  we  view  all  such  attempts  at  interference  as 
having  an  inevitable  tendency  not  only  to  destroy  harmony  and 
good  feeling  among  the  States  of  this  Union,  but  also  to  lead  to 
civil  war  and  bloodshed: 

Therefore  be  it  Resolved,  That  we  consider  all  such  communi-      ■  •• 
cations  as  an  open  declaration  of  hostility  to  our  peace,  happiness 
and  prosperity,  and  leave  them  to  the  opprobrium  and  detestable    •■ 
contempt  with  which  they  deserve  to  be   treated  by  the  friends  of  ^ 

peace  and  good  order  and  the    advocates  of   the  durability  of  the         *« 
Federal  Compact." 

Pending  this  motion,  Mr.  K.  Rayner  moved  that  the  lie" 
port,  and  amendment  be  postponed  to  Thursday  next,  and 
made  the  order  of  the  day  for  that  day.  The  motion  pre- 
vailed. 

Mr.  E.  J.  Erwin,  from  the  Committee  appointed  to  su- ' 
perintend  the  election  of  Counsellors  of  State,  rep  rted  that 
John  A.  Anderson,  Allen  Goodwin,  James  P.  Leake,  John- 
son Busbee,  1  homas  McGehee,  Willie  Perry,  and  Isaac  T. 
Avery  had  each  received  a  majority  of  the  whole  number  of 
Votes,  and  wera  duly  elected.  The  rep  rt  was  concurred  in. 

K.  Rayiier  submittlsd  the  following  Resolutions: 

'         \Vherea3,  we  believe  that  a  great  crisis  has  arrived  in  the  political  history    r 
,  v^of  our  countp}-,  on  the  issue  of  which  we  conceive  the  safety  of  our  free  in-        /© 
^    stitutions  to  depend;  and  whereas,  we  consider  it  our  bounden  duty,  as  the 
Representatives  of  the'freemen  of  North  Carolina,  to  express  in  calm  and 
dispassionate  language  our  opinions  on  the  great  questions  which  have  been 
for  some  time,  and  some  of  v/hich  still  are,  agitating  the  public  mind: . 
Resolved  therefore,  That  this  General  Assembly  do  condemn,  in  the  most 
g^  decided  manner,  that  act  of  the  Senate  of  the  United  States  expunging  the 
»     records  of  that  body  as  a  palpable  violation  of  the  plain  letter  of  the  Consti- 
tution, and  as  an  act  of  party  servility  calculated  to  degrade  the  character  of 
the  Senate.  V  1^% 

u"       liesolved,  That  Resolutions  ought  to  be  passed  by  the  Senate  of  the  Uni-  '' 
ted  States  condemnatory  of  that  act  and  rescinding  the  Resolutions  authori-      " 
zing  it  to  be  done. 
-^      Resolved,  That  this    General  Assembly  do   condemn   the  Sub-Treasury  f  1  $^ 
System  which  this  Administration  is  endeavoring  to  establish,  as  another  f* 
item  in  that  series  of  fatal  experiments  of  this  and  the  past  Administration, 
which  are  the  main  source  of  that  derangement  in  the  currency  and  prostra- 
y      tion  of  commercial  credit  which  have  been  so  severely  felt  of  late  in  every 
branch  of  industry,  and  which,  if  suffered  to  become  a  law,  will,  by  its  ten- 
dency to  augment  Executive  power,  to  unite  the  purse  and  the  sword  in  the 
hands  of  the  Executive,  and  to  destroy  the  Credit. By  stem,  by  the  exaction  of 
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\\j)\      specie  in  the  Government  dues,  ultimately  change  the  real  character  of  our 
^»"  Government  and  place  in  peril  the  liberties  of  our  country. 

I*  >»  Resolved,  That  we  consider  the  Public  Lands  of  the  United  States  as  the 
'  contimon  property  ofall  the  States,  and  that  we  therefore  condemn  the  late 
\       act  of  Congress  allowing  settlers  on  the  Public  Lands  the  right  of  pre-emp- 
tion at  the  minimum  price,  as  an  act  of  gross  injustice  to  the  old  States  wiio 
originally  ceded  them,  or  who  contributed  to  a  common  fund  for  their  pur- 
chase. 
.X,    */     Resolved,  That  we  believe  that  the  proper  and  eqnitahle  disposition  of  the 
(*.\         Public  Domain  is,  to  divide  the  proceeds  arising  Irnm  their  sales  among  the 
several  States  of  the  Union  according  to  the  ratio  of  their  Federal  population. 
g>        h'esolved.  That  we  do  most  solemnly  protest  against  the  wasteful  extrav- 
.  I;JV  agance  of  the  present  administration  and  their  profligate  expenditure  of  the 
T,\     .     public  money,  which  not  only  creates  a  demand  for  heavy  taxation  in  order 

*  ^  to  meet  the  exiirbitaat  appropriations  of  the  General  Government,  but  wiiich 

tends  to  the  corruption  of  public  morals  and  the  degradation  of  the  national 
character. 
J  jii*  \^\Reso/ved,  That  the  power  and  patronage  of  the  Executive  Department  of 
n*'  th^  Federal  Government  have  increased  to  an  alarming  extent  and  ought  to 

*  be  diminished. 

.^^   tv.  Resolved,  That  our  Seriators  in  Congress  will  represent  the  wishes  of  a 
l9  rUS'  "'^jonty  of  the  people  of  this  Slate  by  voting  to  carry  out  the  foregoing  Res- 
•  olutions. 

'        Resolved,  That  the  Governor  of  this  State  be  requested  to  forward  a  copy 

!  Ifl  *    ^^  these  Resolutions  to  each  of  our  Senators  in  Congress,  with  a  request  liiat 

|t»'   .       they  lay  them  before  the  Senate  of  the  United  States;  and  one  to  each  of  the 

\  Governors  of  the  several  States  of  the  Union,  with  a  request  that  they  lay 

them  before  their  respective  Legislatures. 

The  foregoing  Kesolufions  were  read,  ajjd,  nn  m^ioii  of 
Mr.  K.  llajner,  Ordered,  Tliat  ihey  be  printed  and  madja^ 
the  order  of  the  day  for  Thursday  the  13th  inst.  *^\ 

The  House  then  adjourned  until  to-morrow  morning  10 
o'clock. 


Wednesday,  December  5,  1838. 

Mr.  E.  J.  Erwin,  from  the  select  committee,  to  whom  was  * 
referred  the  bill  to  establish  and  lay  off  a  county  by  the 
name  of  McDowell,  reported  the  same  with  an  amendment.^ 
The  amendment  was  concurred  in,  and  the  bill  read  the 
second  time.  Mr.  Wilcox  moved  the  bill  be  postponed  in- 
d  finitely.  The  question  thereon  was  determined  in  the 
negative — ^yeas  54,  nays  57.  The  yeas  and  nays  demanded 
by  Mr.  Stallings. 
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Those  who  voted  in  the  affirmative  were. 


Messrs. 
Amis, 
Baker, 
Barnes, 
E.    S.  Bell, 
J.  Blount, 
W    A.  Blount, 
Bond, 
Brogden, 
Burgess, 
J.   P.   Caldwell, 
Daniel, 
Davis, 
Eaton, 
Ellington, 
Faison, 
Foreman, 
Gorliam, 
Gwjfiher, 

Those  who  voted 

Messrs. 
B.  L.  Beall, 
B  Ml  ford, 
Blalock', 
Bi)ger, 
Bovden, 
Brasvvell, 
Brittain, 
Bruinmell, 
G.   W.  Caldwell, 
Card  well, 
Carson, 
Chambers, 
CIeg.j;, 
Clement, 
Covington, 
Crawford, 
Doak, 
Dunlap, 
E.  J.  Erwin, 


Hill, 

G.  Thomas^ 

Holliiigsworth, 

Howerton;, 

Huggins, 

Hyman, 

Jarman, 

Larkins, 

^♦langum, 

Masse  V, 

Mattl^ews, 

J.    r.  Miller, 

McCleese, 

McLaughlin, 

Mc  Williams 

Paine, 

Perkins, 

Pollock, 


Proctor, 

Rand, 

K.   Rajner, 

J.  R.  Rayner, 

Roebuck, 

Sloan, 

Smith, 

Stal  lings, 

Sullivan, 

Taylor, 

Tomlinson, 

Tuton, 

Wadsworth, 

Whituker, 

Wilcox, 

J.  Williams, 

S.  A.  Williams, 

W.  P.  Williams,  54. 


in  the  negative  were, 


C.  Erwin, 

Farrow, 

Gilliam, 

Guthrie, 

Gwynn, 

Harris, 

Hester, 

Hoke, 

Holland, 

R.  Jones, 

H.  C.  Jones, 

Keener, 

Killian, 

Lindsay, 

AV.  J.T.  Miller, 

E.  P.  Miller, 

Mills, 

Munday, 

McLaurin, 


Nye, 

Oglesby,  1 

Orr, 

Patton, 

Peden, 

Pemberton, 

Petty, 

Puryear« 

Rei.l, 

Ro  bards. 

Rush, 

Stafford, 

Stockatd, 

D.  Thomas, 

Trollinger, 

Waddell, 

Walker, 

Winston, 

Young,  57' 


The  question  recurring  on  the  passage  of  the  bill  the 
eond  reading,  was  determined  in  the  negative. 

Received  from  his  Excellency  the  Governor,  bj  his  j 
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vate  Secretary,  a  communication  transmittini^'  ^^  letter  from 
Hon.  R.  M.  Saunders,  one  of  the  Judges  of  tlsc  -Superior 
Courts,  on  the  necessity  of  changing  the  time  of  holding  (he 
Superior  Courts  in  the  1st,  2d,  and  3d  circuits;  which  was 
read,  and,  on  moti  n  of  Mr.  Ilokc,  referred  to  the  C  ommitr 
tee  on  the  Judiciary. 

Received  from  the  Senate  a  message,  concurring  in  the 
proposiii  n  of  this  House,  to  refer  to  a  joint  select  cimmit- 
tee,  so  much  of  the  Governor's  message  as  relates  to  the 
currency,  and  to  the  depositories  of  tlie  General  Govern- 
ment. Ordered,  that  Messrs.  Paine,  Whitaker,  Mill,  Wad^•;- 
worth  and  Walker,  form  this  committee  on  the  part  of  the 
Commons. 

A  message  from  the  Senate,  concurring  in  the  proposition 
of  this  House  to  raise  a  j  int  select  committee  of  five  on  the 
part  of  each  House,  to  inquireinto  the  expediency  ofhuild- 
ing  a  Penitentiary,  and  informing  that  T-iessrs.  nlorehead, 
Edwards,  Holt,  Shepard  and  Kerr,  form  said  committee  on 
their  part.  Ordered,  that  Messrs.  E.  J.  Erwin,  Gilliam, 
Eaton,  Amis  and  Lindsay,  form  said  committee  on  the  part 
of  this  House. 

A  message  from  the  Senate,  infsrmingthat  Messrs.  Spru- 
ill,  Arrington  and  Moye,  form  their  branch  of  the  joint  se- 
lect c'immittee,  to  make  the  necessary  arrangements,  and  to 
prescribe  the  time  for  c  mparing  the  votes  cast  in  the  State 
for  Governor. 

A  message  from  the  Senate,  concurring  in  the  ir  position 
of  this  House,  tluil  the  joint  select  committee,  raised  on  that 
subject,  inquire  what  repairs  are  necessary  on  the  steeple, 
and  what  expense  aviH  be  incurred  to  render  the  ringing  of 
the  bell  safe. 

A  message  fr;)m  the  Senate,  infrming  that  Messrs.  Spru-^ 
ill  and  Wilson,  form  their  branch  of  the  committee  on  en- 
enrolled  bills  for  this  week- 

A  message  from  the  Senate,  proposing  to  refer  an  accom- 
panying petition  from  a  portion  of  the  citizens  of  Burke 
and  Wilkes,  praying  the  establishment  of  a  new  county;  and 
also,  the  bill  to  carry  the  prayer  of  the  petitioners  into  ef- 
fect, to  a  joint  committee  to  be  composed  of  the  members  of 
both  Houses,  from  the  above  named  counties.  The  propo- 
sition was  concurred  in. 

'  Mr.  Boyden,  from  the  Committee  on  the  Judiciary,  re- 
ported the  bill  concerning  last  wills  and  testaments,  without 
amendment.  On  motion  of  Mr.  Whitaker,  ordered  that 
said  bill  lie  on  the  table. 
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A  message  from  (iie  Senate,  informing  that,  (hey  had  pass- 
ed the  engrossed  bill  to  alter  the  mode  of  electing  constables 
in  this  Slate,  so  far  as  relates  to  the  county  of  Martin:  and 
the  engrossed  resolution  relative  to  the  purchase  of  two 
Maps  of  North  Car  lina,  for  the  use  of  the  Senate  and 
U' use  of  Commons,  and  asking  the  concurrence  of  this 
House.  The  said  bill  and  resolution  were  read  the  first 
time  and  passed. 

Received  from  his  Excellency  the  Governor  by  his  pri- 
v^te  Secretary,  a  communication  transmitting  the  report  of 
the  President  and  Directors  of  the  Literary  Fund  of  N^rth 
Carolina.     The  report  was  read,  and  on  moti  n  of  Mr.  Hill, 

Ordered,  That  it  be  sent  to  the  Jr^enate,  together  with  the 
documents  accompanying,  with  a  pr^  position  to  print  the 
copies  for  each  member,  of  the  document  exhibiting  a  plan 
or  system  <  f  Common  Schools;  and  one  copy  for  each  mem- 
ber, of  the  Engineer  Mr.  Shaw's  sec  nd  report;  and  to  re- 
fer the  whole  communication  to  a  joint  select  commit'ee  of 
six  on  the  part  of  each  House.  On  the  question  to  print  ten 
copies  of  the  Report  on  Common  Schools  for  each  membcF, 
Mr.  Cardwell  called  for  the  yeas  and  nays,  and  the  vote  was 
yeas  80,  nays  29- 

Those  who  voted  in  the  affirmative  were, 

Messrs. 

Baker,  Gorham,  Patton, 

Bnilfonl,  Gutlirie,  Peden, 

E.  S.  Bell,  Gwyther,^  Peinberton, 

Blalock,  Gwvnn,  Petty, 

Wm.  A.  Blount,  Hams,  B.  L.   Beall, 

Bond,  Hester,  Pollock, 

Boyden,  Hillj  Puryear, 

Biaswell,  Hoke,  Proctor, 

Brittain,  Hugs^ins,  Ranri, 

Brumtnell,  H-  C.  Jones,  K.  Rayner, 

Burgess,  Keener,  ReicI, 

J.   P.  Caldwell,  Larking,  Robp.rds, 

G.  W.  Caldwell,         Lindsay,  Rush, 

Carson,  Mangum,  Siler, 

Clegg,  Massey,  Smith, 

Covington,  Matthewa,  Stafford, 

Crawford,  W.  J.  T.  Miller.         D.  'Ihomas, 

Daniel,  J.   T.   Miller,  G.  Thomas, 

Doak.  E.  P.  Miller,  Trollinger, 

Dunlap,  Mills,  .    Waddell, 


366  JOURNAL  or  the  house  of  commons.        [1838. 

Eaton,  McCleese,  Walker, 

E.  J.  Eiwin,  McLaughlin,  Wilcox, 

C.  Eivvin,  McLauiin,  Wilson, 

Faison,  McVVilliams,  J-  Williams, 

Farrow,  Nye,  Winston, 

Foreman,  Oglesby,  Young — 80, 

Gilliam,  Paine, 

Those  who  voted  in  the  negative  were, 

Messrs. 

Barnes,  Hollingsworth,  Sloan, 

J.  Blount,  Howerton,  Stallings, 

Boger,  Hyman,  Sullivan, 

Brogden,  Jarman^  Tomlinson, 

Canlwell,  R.  Jones,  Tuton, 

Chambers,  Killian,  Wadsworth, 

Clement,  Munday,  Whitaker. 

Davis,  Perkins,  S.  A.  Williams, 

Ellington,  Orr,  W.  P.  Williams,   29. 

Holland,  J.   R.  Rayner, 

Mr.  Boyden  introduced  the  following  resolution: 

Jlesolved,  As  the  opinion  of  this  House,  that  the  creditors  of 
deceased  persons,  in  case  of  a  deficiency  of  assets,  ought  to  re- 
ceive a  pro  rata  payment  without  any  regard  to  the  dignity  of  their 
claims. 

The  resolution  was  read,  and,  on  motion  of  Mr.  Boyden, 
laid  on  the  table. 

xMr.  C'Uthrie,  from  the  Committee  on  Private  Rills,  re- 
ported the  bill  to  incorporate  the  Rocky  Mount  Manufact- 
uring Company,  with  an  amendment.  Ordered,  on  motion 
of  Mr.  Gilliam,  that  the  bill  and  amendment  be  laid  on  the 
table. 

Mr.  Rand  introduced  a  resolution  in  favor  of  David  Roys- 
ter;  which  was  read  the  first  time  and  passed. 

On  motion  of  Mr.  \^  hitaker, 

FesoheiL  That  the  Committee  on  the  Judiciary,  be  instructed 
to  inquire  into  tlie  expediency  of  providing  by  law,  the  manner 
in  which  persons  convicted  of  an  infamous  crime,  shall  be  restor- 
ed to  the  rights  of  citizenship. 

On  motion  of  Mr.  E.  S,  Bell, 

Resolved  That  the  Committee  on  Internal  Improvement,  be  in- 


1S38.]  JOUKNAl    OF    THE    HOUSE    OF    COMMOXS.  367 

strui-ted  to  inquire  into  tlie  expediency  of  constructing  some 
com  iiunication  by  a  rail  roa(l,fi(im  some  point  at  or  near  Beaufort 
Harbour,  througli  or  near  Trenton,  in  Jones  county,  tlien  West- 
wiirilly  by  the  -nost  convenient  and  elii^ible  route,  to 
wiih  (he  rontemplated  rail  road  of  the  Cape  Fear,  Yadkin,  and  Pe- 
dee  Rail  Rnad  at  or  near  the  town  of  FayetteviJe.  And  they 
report  by  bill  or  otherwise. 

Mr.  Wilson  presented  a  petition  and  counter  petition  from 
sundry  citizens  of  the  county  of  Perquimons,  relating  to 
hauling;  seines  and  iisiiina;  in  and  at  the  niouihof  Peiquinions 
river;  which  were,  on  his  motion,  referred  to  the  Commit- 
tee on  Propositions  and  Grievances. 

Mr.  Cardwell  offered  the  following  Resolutions;  which 
were  read,  and,  on  his  motion,  laid  on  the  table: 

Resolved,  That  any  act  of  Congress  givinor  the  Public  Lands  to  the  States 
in  which  they  lie  would  be  violating  the  rights  of  the  old  States  and  ihe 
spirit  of  the  Constitution. 

Resolved  further.  That  any  act  of  Congress  settling  apart  the  proceeds  of 
the  sales  of  the  Public  Lands  for  distribution  among  the  States  mu&t  neces- 
sarily compel  the  General  Government  to  raise  the  whole  amount  of  its 
revenues  from  sources  which  would  bear  heavily  upon  the  people. 

Reiolved  furlher,  Tiiat  it  is  a  violation  of  the  principles  of  a  free  govern- 
ment to  set  agents  over  the  people  to  collect,  directly  or  indirectly,  their 
money,  to  be  dealt  out  again  to  them  at  the  mercy  of  Executive  or  Legisla- 
tive authority. 

Resdved  further.  That  the  best  interests  of  the  Union  require  that  no  more 
revenue  should  be  collected  from  the  people  than  is  absolutely  necessary  to  ' 
defray  the  expenditures  of  an  economical  administration  of  the  General  Gov- 
ernment. 

Risolced,  That  the  Governor  of  this  State  be,  and  he  is  hereby  requested, 
to  transmit  copies  of  these  Resolutions  to  each  of  our  Senators  and  Repre- 
sentatives in  the  Congress  of  the  United  States. 

Mr.  G.  W.  Caldwell  introduced  a  bill  to  incorporate  the 
Trustees  of  Davidson  College;  which  was  read  the  first  time 
and  passed,  and,  on  motion  of  Mr.  G.  W.  Caldwell,  refer- 
red to  the  Committee  on  Education.  Memorials  upon  this 
subject  from  sundry  citizens  of  the  State  were  also  present- 
ed by  Messrs.  G,  W.  Caldwell,  J.  P.  Caldwell,  Boger,  H. 
C.  Jones,  Gwynn,  Hoke,  Covington;  which  were  also  refer- 
red to  the  Committee  on  Education. 

The  House  then  adjourned  until  to-morrow  morning  10 

o'clock.    ; 
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Thursday,  Dec.  6,  1838. 

The  bill  to  lay  off  and  establish  a  county  by  the  name  of 
Stanly  was  read  the  third  time,  and  the  question,  shall  the 
said  bill  pass  the  third  reading?  was  decided  in  the  affirma- 
tive— yeas  62 — nays  48-  The  yeas  and  nays  demanded  by 
Mr.  Tomlinson. 

Those  who  voted  in  the  affirmative  were^ 


Messrs. 

B.  L.   Beall, 
Bedford, 

E.  S.  Bell, 

Blalock, 

Boger, 

Bt)3?den, 

Braswell, 

Bruinmell, 

J.  P.  Cahhvell, 

G.  W.  Caldwell, 

Carson, 

Chambers, 

CI  egg, 

Clement^ 

Covington, 

Crawford 

Doak, 

Dunlap, 

E.  J.  Erwin, 

C.  Erwin, 
Farrow, 


Gilliam, 

Gutiirie, 

Gwynn, 

Harris, 

Hester, 

Holland, 

R.  Jones, 

H.  C.  Jones 

Keener;, 

Killian. 

Lindsay, 

Matthews, 

W.  J.  T.  Miller 

E.  P.  Miller, 

Mill*, 

Munday, 

McLaughlin, 

McLaurin, 

Nye, 

Oglesby, 

Orr, 


Paine, 

Patton, 

Peden;, 

Pcmberfon, 

Petty, 

Puryearj 

Reid, 

Robards^ 

Rush, 

Siler, 

Sims, 

Siafford, 

Stockard, 

D.   Thomas, 

G.  Thomas, 

Trol  inger, 

Waddellj 

Winston, 

Walker, 

Young,  62. 


Those  who  voted  in  the  negative  ^vere, 

Messrs. 


Amis, 

Baker, 

Barksdale, 

Barnes, 

J.  Blount, 

W.  A.  Blount, 

Bond. 

Brogden, 

Bryan, 

Burgess, 

Cardwell, 


Foreman, 
Gorham, 
Gvvytlier, 
Hill. 

Hollingsworth, 
Howerton, 
Huggins, 
Hyman, 
Jarman, 
Mangum, 
J.  T.  Miller, 


Roebuck, 
Sloan, 
Smith, 
Stallings, 
Sullivan, 
Tomlinson, 
Tuton, 
Underwood, 
Wads  worth, 
Whitaker, 
Wilcoxr 
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Daniel, 
Davis, 
Eaton,   - 
Ellington, 
Faison, 


?.h:Cleese, 
Mc  Williams, 
I'erkins 
Tollock, 
K.  Rujner, 


J.  R.  Raj^ner, 
J.  Williams, 
S.  A.   Williams, 
\V.  P.  Williams, 
Wilson,  48. 


Ordered,  That  said  bill  be  engrossed. 

Mr.  Perkins  introduced  the  following  Resolution: 

liesolved,  That  this  General  Assembly  adjourn  sine  die  on  Sat- 
urday the  22nd  inst. ,  and  that  the  Clerks  of  both  Houses  be  di- 
rected to  make  up  their  estimates  to  that  day. 

Mr.  Nye  moved  that  tlie  Resolution  be  indefinitely  post- 
poned. The  question  thereon  was  decided  in  the  negative-— 
yeas  49 — nays  60.  The  yeas  and  nays  demanded  by  Mr. 
Tut.n. 

Those  who  voted  in  the  aiRrmative  were, 


Messrs. 

Amis, 

Eaton, 

McWilliams, 

Baker, 

Ellington, 

Nye  . 

Barksdale, 

C.  E>  win. 

Ogle  shy. 

Barnes, 

Faison, 

P.'den, 

B    L.  Beall, 

Gilliam, 

Petty, 

Bedford, 

Guthrie, 

Pur  year, 

E.  S.  Bell, 

Gwyther 

Rand, 

B'lalock, 

Hill, 

K.  Raynerj 

W.  A.   Blount, 

H.   C.  Jones, 

Reid, 

Bovden, 

Keener, 

Robards, 

Brumniell, 

Matthews, 

Rush, 

J.   P.  Caldwell, 

E.  P.  Miller. 

Siler, 

Carson, 

Mills, 

Stafford, 

Clegg. 

McCleese, 

G.  ThomaSj 

Covington, 

McLaughlin, 

Wadtlell, 

Crawford, 

McLaurin, 

Young,  4&.  ] 

Doak, 

Those  who  voted 

in  the  negative  were 

f 

Messbs. 

J.  Blount, 

Hoke, 

Roebuck, 

Boger, 

Holland, 

Sloan, 

B.md, 

Hollingsworth, 

Smith, 

Braswell, 

Howerton, 

Stallings, 

Brogilen, 

Huggins, 

Stockard 

Brynn, 

Hjtnan, 

Sullivan, 

Burgess, 

Jarnian, 

Taylor, 

G.  W.  Caldwell, 

R.  Jones 

D.  Thomas, 

47 


370 


JOURNAI.   OF  THE    HOUSE    OF    COMMONS. 


[183S 


Cardwell, 

Chambers, 

Clement, 

Daniel, 

Davis, 

Dunlap, 

E.  J.  Eiwin, 

Farrow, 

Foreman, 

Gorham, 

Gwynn, 

Hester, 


MilU 


Killian, 

Lindsay, 

Mangum, 

Massey 

W.  J.  T. 

J.  T.  Miller, 

Munday, 

Oi-r, 

Paine 

Perkins, 

Pollock. 

J.  R.  liayner, 


Tomlinson 

'i'rollinger, 

Tuton 

Underwood, 

Wadsworth, 

Walker 

W  hi  taker, 

Wilcox, 

J.  Williams, 

S.   A.  Williams, 

W.  P.  AYilliams, 

Winston,  GO. 


Mr.  Gwynn  moved  to  amend  the  said  Resolution  by  strik- 
ing out  all  after  the  word  resolved,  and  to  insert  the  follow- 
ing: That  a  message  be  sent  to  the  Senate,  proposing  that 
the  two  Houses  of  this  General  Assembly  adjourn  on  the 
22nd  inst.  Mr.  liill  moved  to  amend  the  amendment  by 
striking  out  the  whole  there  jf,  and  to  insert  the  following: 
That  from  and  after  Monday  the  17th  inst.  this  House  will 
hold  evening  sessions  during  the  remainder  of  the  session. 
The  question  on  Mr.  Hill's  motion  was  determined  in  the  af- 
firmative, when,  on  motion  of  Mr.  Stallings,  Ordered,  That 
the  Resolution  lie  on  the  table. 

Mr.  Whitalier  moved  that  the  vote  of  yesterday  whereby 
was  rejected  the  bill  to  lay  off  and  establish  a  county  by  the 
name  of  McDowell  be  now  re-c  nsidered.  The  motion  pre- 
i^ailed;  when,  on  moti  n  of  Mr.  E.  J.  Erwin,  Ordered,  That 
said  bill  lie  on  the  table. 

The  House  proceeded  to  the  special  order  of  the  day,  on 
motion  of  Mr.  J.  T.  Miller,  and  took  up  the  Resolutions  re- 
ported by  the  select  committee,  relating  to  the  proceedings 
of  the  Vermont  Leg  slature  upon  the  subjectof  the  abolition 
of  slavery  in  the  District  of  C  olumbia. 

Mr.  J.  P.  Caldwell,  with  leave,  withdrew  the  amendment 
♦  pr  posed  by  him,  and  the  House,  on  motion  of  Mr.  Gilliam, 
resolved  iiself  into  committee  of  the  whole,  Mr.  J.  P.  Cald- 
well in  the  Chair,  and  after  some  time  spent  therein,  the 
Speaker  resumed  the  chair,  and  the  Chairman  reported 
said  Resolutions  to  the  House  without  amendment.  The 
questi'in  on  the  adoption  of  the  Resolutions  was  decided  in 
the  affirmative — yeas  110 — nay  I.  The  yeas  and  nays  de- 
manded by  Mr.  Gilliam.  ^ 
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Messrs. 
Baker, 
B.irnes, 
B.  L.  Beall, 
Bedford, 
E.  S.  Bell, 
Blaluck, 
J.  Blount, 
W.  A.  Blount, 
Boger, 
Bond, 
Bojden, 
Braswell, 
Brittain, 
Brogdfn, 
Bruminell 
Bryan, 
Burijess, 
J.  P.  Cakhvell, 
G.  W.  Caldwell, 
Cardwell, 
Carson, 
Cliambers, 
Cieo;2:i 
Covington, 
Clement, 
"Crawford, 
Diniel, 
'Davis, 
Duak, 
Jiuniap, 
Eaton, 
Ellington, 
E.    J.   Erwin, 
O.  Erwin, 
Faison, 
Farrow, 
Foreman, 


Gilliam, 
Gorhain, 
Guthrie, 
Gwyther, 
Gwynn, 
Harris, 
Hester, 
Hill, 
>Hoke, 
Holland, 
Howerton, 
Huggins, 
Hjman, 
Jarnian, 
R.  Jones 
H.   C.  Jones, 
Keener, 
Killian, 
Lane, 
Lindsay, 
Mangum, 
Massey, 
Matthews, 
W.  J.  T.  Miller, 
E.  P.  Miller, 
J.  T.  Miller, 
Mills, 
Munday, 
McCleese, 
McLaughlin, 
McLaurin, 
McWilliams, 
Nye, 
Oglesby, 
Orr, 
Paine, 
Patton, 


Peden, 

Pemberton, 

Perkins, 

Petty, 

Pollock, 

Puryear, 

Proctor, 

Rand 

K.  Rayner, 

J.  R«  Rayner, 

Reid, 

Robards, 

Roebuck, 

Rush, 

Sloan, 

Smith, 

Stafford 

S  tailings, 

Stockard, 

Sullivan, 

Taylor, 

D.  Thomas, 

G.  Thomas, 

Tomlinson, 

Trol  linger, 

Tuton, 

Underwood, 

Waddell, 

Wadsworth, 

Walker, 

Wiiitaker, 

Wilcox, 

J.   Williams, 

S.  A.  Williams, 

Wilson, 

Young,  IIQ, 


Mr.  Amis  voted  in  the  negative;  and,  by  way  of  Protest, 
submitted  the  following  Declaration,  which,  by  order,  is 
spreau  ujon  the  Journal: 

I  beg  leave  to  submit  the  following  reasons  in  explanation 
of  the  vote  which  I  gave  upon  the  Resolutions  in  response  to 
ithe  Vermont  Resolutions,  and  ask  that  they  be  entered  upon 
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the  Journal.  I  was  impressed  with  (lie  opinion  that  rcsv^eet 
for  ourselves  and  the  dignity  of  thia  House  i-cquiied  tliat  those 
Res  lutions  shouhl  be  treated  with  silent  eon  enjpt;  and  to 
that  end,  whci.  tliey  wei'c  ili'st  bi'oup;!il  heCore  this  Ilijuse, 
moved  Cor  their  indefniiie  postponement;  wiiieh  motion  pre- 
vailed by  an  overwhelming  mjijorily. 

Subsequent  t )  this  expression  ol  opinion,  a  Kesolution  Avas 
introduced  expressive  <  i'eontempt  for  the  Term  nt  lies'  lu- 
tions,  thereby  ent  rtaining  the  subject  and  entirely  tliAvart- 
ing  the  ni'tion  for  indefinite  postponement.  Believing,  as 
J  do,  that  the  adoption  of  the  Kesolutions  in  response  to  the 
Verm  int  Resolution?  indicative  of  a  respect  unmerited  on 
their  part  and  entirely  inconsistent  with  a  just  regard  for 
our  own  i-ights,  I  therefore  hope  that  these  reasons  may  l)e 
entered  upon  the  Journal,  in  explanation  of  the  vote  which 
I  gave. 

Mr.  Keener  submitted  the  following  Resolution: 

Resolved,  That  tlie  Committee  on  Finance  be  instructed  to  inquire  into 
the  expediency  of  authorising  the  Public  Treasurer  to  allow  a  discount  of 
eight  per  cent,  per  annum  on  all'  advanced  payments  which  may  hereafter 
be  made  on  the  bonds  of  the  late  sale  of  the  Cherokee  Lands. 

On  motion  of  Mr*  Stallings,  the  Res' lution  was  amended 
by  striking  out  eighf.  and  inserting  six  per  cent.,-  when,  on 
HKttion  of  xMr.  Boyden,  ordered  that  the  resolution  lie  on 
the  table. 

Mr.  K.  J.  Erwin  introduced  a  bill  to  incorporate  the  town 
of  viorganton,  in  the  cotiuty  if  Burke;  anil  Air.  Reid  a  bill 
providing  for  the  aj)pointment  of  overseers  and  hands  to  dear 
out  Big  and  Little  Rockfish  Creeks,  in  Cumber'.and  and  Rob- 
es n  counties.  These  bills  were  read  the  iirst  time  and 
passed.  ^ 

A  message  from  the  Senate,  inf  rming  that  they  have 
passed  the  following  engrossed  bills  and  resolutions,  viz:  A 
bill  to  amend  an  act  passed  in  the  year  1821,  entitled  an  act 
to  incoi'porate  a  '  onspany,  entitled  the  Roanoke  Inlet  Com- 
pany and  for  other  piirpctses.;  a  bill  to  amend  the  16(h  sec- 
tion of  an  act  in  the  Hevised  S'atules,  entitled  an  act  eon- 
eerning  the  General  Assembly  of  the  S  ate  of  North  <  aro- 
lina;  a  resolution  in  favor  of  the  Public  Ti'easurer,  and  a 
resolution  in  favor  of  Wm.  Ashley.  These  bills  and  resolu- 
tioir?  were  read  the  iiisttime  and  passed. 

The  bill  to  amend  the  39th  section  of  the  Revised  Ftat- 
iltes,  enlilied  aa  aet  coucerning  Courts  of  Justice,  Practice, 
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PIea3  and  Process;  and  the  bill  to  incorporate  Pleasant 
Grove  Academy,  in  the  county  of  Perquimons,  were  each 
read  (he  seconcl  time  and  passed. 

Tiie  !>i!l  to  iaeoi-porale  the  Wilmington  Hotel  Company, 
was  lead  and  indelhiilely  postponed. 

The  Speaker  laid  before  the  House  a  statement  from  the 
Raleigh  and  Gaston  Rail  Road  Company,  transmitted  in  o- 
bedience  to  their  charter,  exhibiting  the  receipts  and  dis- 
bursements of  the  Company  to  tlie  1st  November,  1838. — 
The  statement  was,  on  motion  '  f  Mr.  il.  C.  Jones,  referred 
to  the  Committee  on  Internal  Improvement. 

IMr.  J.  P.  Caldwell,  from  the  Committee  on  Propositions 
and  Grievances,  rep  rted  the  bill  to  emancipate  Caroline 
Cook  and  her  four  children,  Pamelia,  Archibald,  James 
Ellis,  and  ^iai'tha  Jane,  with  an  amendment,  which  was 
concurred  in,  and  the  question,  shall  the  said  bill  pass  the 
second  reading?  was  decided  in  the  affirmative — yeas  84 — 
nays  28.     The  yeas  and  nays  called  for  by  Mr.  Taylor. 

Those  who  voted  in  the  affirmative  were, 

Messrs. 

Amis,  Guthrie,  Pemberton, 

B.  L.    Beall,  Gwyther,  Perkins, 
Bedford,  Gwynn,  Petty, 
E.  S.  Bell,  Harris,  Purjear, 
Blalouk,  Hester,  Proctor, 
Boger,  Hill,  Rand, 
Bond,  Hake,  K.  Rayner, 
Boyden,  Holland,  J    R,  Rayner, 
Bra-iwell,  Hui^gins,  Reid, 
Brittain,  Hyman,  Hollands, 
Bruminell,  R.  Jones,  Roebuck, 

J.   P.  Caldwell,  H.   C.  Jones,  Rush, 

Cardwell,  Keener,  Sims, 

Carson,  Kdlinn,  Smith, 

Cleu-g:,  Lindsay,  Stafford, 

Clement,  Massey,  D.    I  homas, 

Covint^ton,  Matthews,  G.   Tlioinas, 

Crawford,  W.  J.  T.  Miller.  Trollinger, 

Doak,  E.  P.    Miller,  Underwood, 

Uunlap,  Mills.  ^Vaddell, 

Eatitn,  Mun'lay,  Wadsworth, 

Ellington,  MrCieese,  Walker, 

E.  J.  Erwin,  McLaughlin,  Whithker, 

C.  Erwin,  Nye,  Wilcox, 
Farrow,  Oglesby,  J.  Williams, 
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IForeman, 

Orr, 

Winston, 

Gilliam, 

Paine, 

Wilson, 

Gorliaui, 

Peden, 

-  Young,   84- 

Those  who  vo 

ted 

in  the  negative  were, 

Messrs. 

B.iker, 

Davis, 

Polloclt, 

Barksdale, 

Faison, 

Sloan, 

Barnes, 

HoUingswortli, 

Stockard, 

J.  Blount, 

Howertorij 

Sullivan, 

Win.  A,  Blount, 

Jarman, 

Taylor, 

Biogden, 

Mangum, 

Tomlinson, 

Bryan, 

McLaurin, 

Tuton, 

Burgi'ss, 

Mc  Williams 

S.    A.  Williams, 

G.  W.  Caldwell, 

Patton, 

W.  P.   Williams,  28 

Chambers, 

Mr.  Waddell,  from  the  joint  s-^leet  committtee  app'^inted 
to  inquire  into  and  designate  the  time  and  manner  of  count- 
ing and  comparing  the  votes  cast  at  the  last  election  for 
Governor,  reported  the  following  resolution: 

Resolved,  That  the  two  Houses  shall  assemble  in  the  Hall  of  the  House 
of  Commons,  on  Friday  the  7th  day  of  December,  1838,  at  12  o'clock. — 
That  one  person  be  appointed  Teller  on  the  part  of  the  Senate,  and  two  on 
the  part  of  the  House  of  Commons,  to  make  a  list  of  the  votes  foj  Gover- 
nor of  the  State  of  North  Carolina,  as  they  shall  be  declared.  That  the 
result  shall  be  delivered  to  the  Speaker  of  the  Senate,  who  shall  announce 
to  the  two  Houses  assembled  as  aforesaid,  the  State  of  the  vote,  and  the 
person  elected,  if  it-shall  appear  that  a  choice  has  been  made,  agreeably  to 
the  Constitntion  of  the  State;  which  communication  shall  be  deemed  a  suf- 
ficient declaration  of  the  person  elected,  and  together  with  a  list  of  tbe 
votes,  shall  be  entered  on  the  Journals  of  the  two  Houses. 

The  said  resolution  was  read  and  concurred  in. 

A  message  from  the  Senate,  concurring  in  the  proposition 
of  this  House,  to  refer  to  a  joint  select  committee  of  three, 
on  the  part  of  each  H  use.,  that  partof  the  Governor's  Mes- 
sage winch  relates  to  the  establishment  of  Banks  within  the 
States  to  he  tendered  as  places  of  deposite  of  the  public  mo- 
neys, and  as  fiiscal  agents  of  the  Government;  and  inform- 
ing that  >!essrs.  Carson,  Moore  and  Hawkins,  firm  their 
branch  of  said  committee.      Ordered,  that  Messrs. 

form  said  committee  on  the  part 
<of  this  House. 

A  message  from  the  Senate,  concurring  in  the  proposition 
of  this  House  to  add  Mr.  McWilliams  to  the  Committee  oh 
Public  Printing. 
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A  message  from  tbe  Senate,  proposing  that  the  standing 
committees  of  both  Houses  on  Edueati  n  and  the  Liferary 
Fund,  be  constituted  a  joint  select  committee.  The  propo- 
sition was  concurred  in. 

The  House  then  adjourned  until  to-morpow  morning  tere 
o'clock. 


FiiiDAY,  December  T,  1838. 

Mr.  Crawford,  from  the  Committes  on  Education,  to 
whom  the  bill  was  referred,  reported  without  amendment, 
the  bill  to  incorporate  the  Trustees  of  Davidson  College.-—' 
The  bill  was  read  the  sec  nd  time  and  passed,  and,  on  mo- 
tion, two  thirds  of  the  House  concurring,  the  bill  was  read 
the  third  time  and  passed,  and  ordered  to  be  engrossed. 

Mr.  B.  Li.  Beall  introduced  a  bill  to  regulate  drill  mus- 
ters in  the  87th  regiment  of  North  Carolina  Militia,  in  Da- 
vidson county;  which  was  read  the  fjrst  time  and  passed- 

The  bill  to  amend  the  39th  section  of  fhe  revised  statutes,^ 
entitled  an  act  concerningCourts  of  Justice,  Practice,  Pleas 
and  Process,  was  read  the  third  time.  Mi*.  Reid  moved  to 
amend  the  bill  by  adding  the  following  section:  "And  be  it 
further  enacted,  that  nothing  in  this  act  shall  be  so  con- 
strued, as  to  prevent  the  plaintiff"  in  any  suit,  to  issue  writs 
directed  to  the  Sheriff  or  Coroner  of  any  county  where  the 
defendant  or  defendants  are  most  likely  to  be  found."  The 
ques  ion  on  the  adoption  of  this  amendment  was  decided  in 
the  negative.  And  the  question,  shall  the  said  bill  passtiie 
third  reading,  was  determined  in  the  adirmative.  Ordered 
that  the  said  bill  be  engrossed. 

The  bill  to  allow  Charles  P.  Morrison,  late  Sheriff*  of 
New  Hanover  county,  further  time  for  the  collection  of 
taxes,  was  read  the  third  time  and  passed,  and  ordered  to  be 
engrossed. 

Mr.  Davis  obtained  leave  of  absence  frnm  the  service  of 
the  House,  from  and  after  this  day,  till  ^Vednesday  next. 

Mr.  Whitaker  introduced  a  petition  from  sundiy  citizens 
of  the  counties  of  Edgecomb  and  Nash,  praying  that  a  part 
of  the  latter  be  attached  to  the  first  named  county,*  which 
was  read,  and,  on  motion  of  Mr.  Whitaker,  referred  to  the 
members  from  the  two  named  counties. 
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Ml'.  Nye  introduced  a  resolution  directing  the  Secretary 
of  State  to  issue  certain  grants;  which  Avas  read,  and,  on  mo- 
tion of  Mr.  Nye,  rcfei-red  to  the  Committee  on  Claims. 

Mr.  Taylor,  from  the  joint  select  committee  on  that  sub- 
ject, report:  d  that  the  steeple  of  the  Presbyterian  Church 
was  in  bad  order,  and  that  it  would  require  one  hundred 
dollars  to  repair  it. 

Mr.  Killian  presented  a  claim  of  VVm.  Ilarbinson,  for  a 
provision  and  entertainment  furnished  a  company  of  Light 
iiorsemen,  who  were  ranging  after  Robbers  and  Tories  in 
the  year  1779,-  which  was  reiprred,,  on  motion  uf  Mr.  Mun- 
day,  to  the  Committee  on  Claims. 

Mr.  Whitaker  presented  a  petition  from  sundry  citizens 
of  the  county  of  Halifax,  praying  the  emancipation  of  Edi- 
thy,  the  wife  of  Pompey  Jones;  which  was  refeired  to  the 
Committee  on  Propositions  and  Grievances. 

Mr.  Blalock  introduced  a  1)111  to  repeal  the  act  of  Assem- 
bly of  1835  allowing  compensation  to  jurors  in  the  county 
of  Yancyi  wliich  was  read  the  first  time  and  passed,  and 
referred  to  the  Committee  on  Pi'ivate  Bills. 

The  engrossed  resolutions  in  favor  of  the  Public  Treasu- 
rer, and  in  favor  of  Wm.  Ashley,  were  each  read  thesecund 
time  and  passed. 

The  engrossed  hill  concerning  the  Court  of  Pleas  and 
Quarter  bessions  for  the  county  of  Iredell,  was  read  tlie  se- 
cond and  third  times,  passed,  and  ordered  to  be  enrolled. 

The  bill  to  extend  the  time  for  paying  in  entry  m  ney; 
and  the  bill  to  incorporate  the  Trustees  <  f  Pleasant  Giove 
Academy,  in  the  county  of  Peiqiiimons,  were  each  read  the 
third  time,  passed,  and  ordered  to  be  engrossed. 

The  bill  t  •  emancipate  Caroline  Cook  and  her  four  child- 
ren, Pamelia,  Archibald,  James,  and  Martha,  Avas  read  the 
third  time,  and  the  question,  shall  the  said  bill  pass  the 
third  reading?  was  determinedin  the  affirmative — yeas  80 — 
nays  25.     The  yeas  and  nays  called  for  by  Mr.  Baker. 

Those  who  voted  in  the  affirmative  were, 


Messrs. 

Amis, 

Gwynn, 

Perkins, 

B.  L.  Beall, 

Harris, 

Petty, 

Bedford, 

Hester, 

Puryear, 

E.  S.  Bell, 

Hill, 

Proctor, 

Blalock, 

Hoke, 

Rand, 

Boger 

Holland, 

J.  R.  Rayner 
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Bond, 

Kuggins, 

Reid, 

IJ'iyiieii, 

Jlyinan, 

Riibards, 

Braswell, 

]|.   C.  Jones, 

Roebuck, 

Brittain, 

il.  Jones, 

Rush, 

Bi  ummell, 

Keener, 

Sder, 

J   P.  Caldwell, 

Killian, 

Sims, 

Card  well, 

Line, 

Smith, 

Carson, 

Lindsay, 

Stafford, 

Cleg-, 

Masse  V, 

D.  Thomas, 

Clement, 

Matthews, 

G.  Thomas, 

Covinirtnn, 

W.  J.  T.  Miller, 

Trol  linger. 

Crawford, 

E.  P.  Miller, 

Umlerwood, 

Doak, 

Mills, 

Wad-lell, 

Eaton, 

Munday 

Wads  worth, 

Ellington, 

McCleese, 

Walker, 

E.  J.  Erwin, 

McLaughlin, 

Whitaker, 

C.   Erwin, 

Oglesbv, 

j;.   V\  illiams. 

Ftirrow, 

Orr, 

Wilson, 

Foreman, 

Paine, 

W'inston, 

Gorliam, 

Peden. 

Young,  80. 

Guthrie, 

Pemberton, 

Those  who  votec 

in  the  negative  were, 

Messrs. 

Baker, 

Chambers, 

Patton, 

Barksdale, 

Faison, 

Pollock, 

Barnes, 

Hoi  lings  worth,  . 

Sloan, 

J.   Blount, 

Howerton, 

Sta  lings, 

W    A.  Blount, 

Jarman, 

Stockard, 

Brogden, 

Larkins, 

Sullivan^ 

Bryan, 

Mangum, 

Taylor, 

Burgess, 

McLaurin, 

W.  P.  Williams,  25 

G.  W.  Caldwell, 

Ordered,  That  the  bill  be  engrossed. 

A  message  was  now  sent  to  the  Senate,  informing  of  the 
readiness  of  this  House  to  receive  tliat  body  in  the  Hall  of 
the  Commons,  for  the  purpose  of  comparing  and  examining 
the  returns  >  f  the  votes  given  by  the  people  at  the  last  elec- 
tion for  Governor  of  the  State,  according  to  the  previous  ar- 
rangements of  the  two  Houses,  and  infornnng  tliat  Messrs. 
K.  Rayner  and  W.  P.  Williams  are  appointed  tellers  on  the 
part  of  this  House. 

Received  from  the  Senate  a  message,  informing  that  Mr. 
Morehead  is  appointed  teller  for  this  purpose  on  behalf  of 
the  Senate. 

48 
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The  two  Houses  thei'eiipon  assembled  in  general  conven- 
tion in  the  Commons  Hall,  Mr.  Speaker  Jojjier,  of  the  sen- 
ate, in  the  Chair,  and  tlie  C  lerks  of  th  ■  two  Houses,  in  pres- 
ence of  the  tellers,  proceeded  >o  examine  the  several  returns 
of  the  Sheriffs  and  to  declare  ihe  numher  of  votes  given  in 
the  several  counties  of  the  State,  as  follows: 


For  E.  B.  Dudley, 

For  John  Branch 

Anson  County, 

908 

161 

Ashe, 

Beaufort, 

768 

217 

Bertie, 

403 

225 

Bladen, 

276 

360 

Brunswick, 

340 

58 

Buncombe, 

773 

396 

Burke, 

1324 

278 

Cabarrus, 

445 

158 

Camden, 

347 

88 

Carteret, 

438 

48 

Caswell, 

348 

870 

Chatham, 

1026 

250 

Chowan, 

370 

104 

Columbus, 

190 

142 

Craven, 

578 

259 

Cumberland, 

657 

608 

Currituck, 

56 

332 

Davidson, 

1412 

70 

Duplin, 

365 

411 

Edgecorab, 

165 

507 

Franklin, 

254 

460 

Gates, 

286 

Granville, 

872 

223 

Greene, 

350 

61 

Guilford, 

Halifax, 

458 

321 

Haywood, 

166 

312 

Hertford, 

335 

116 

Hyde,. 

195 

007 

Iredell, 

1324 

186 

Johnston, 

715 

142 

Jones, 

213 

39 

Lenoir, 

213 

262 

Lincoln, 

634 

1540 

Macon, 

44 

627 

Martin, 

283 

69 

Mecklenburg, 

781 

979 

Montgomery, 

949 

46 

Moore, 

555 

281 

Nash, 

186 

412 

New  Hanover, 

235 

587 

Northampton, 

439 

240 

Onslow, 

432 

180 

1480 

1308 

535 

211 

3-28 

369 

637 

275 

1148 

59 

504 

37 

453 

443 

540 

509 

-  3008 

30 

445 

510 

964 

765 

1205 

189 

250 

52 

937 

920 

106 

651 

322 

46 

383 

343 

1223 

55 

161 

464 

34,329   for  Branch,   20,153 
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Oranore, 

Pasquotank, 

Perquimous, 

Person, 

Pitt, 

Randolpli, 

Richmond, 

Robeson, 

Rockingham, 

Rowan, 

Rutherford, 

Sampson, 

Stokes, 

Surry, 

Tyrrell, 

Wake, 

Warren, 

Washington, 

Wayne, 

Wilkes, 

Yancy, 

Aggregate  for  Dudley, 

Wheieiipoti  Mr.  Speaker  Joyner,  as  President  of  the  Gen- 
eral Convention,  made  a  declarationof  the  result  as  follows: 

"  GeiitJemeii  of  the  Senate  and  of  the 

House  of  Commons: 

The  Tellers  appointed  by  the  two  Houses  to  compare  the 
returns  and  make  a  list  of  the  votes  given  at  the  late  election 
for  Governor  in  this  State,  rep  rt  that  Edward  B.  Dudley 
received  3^,329  votes,  being  the  highest  number  of  vo  es 
given  to  any  person,  and  that  John  Branch  received  23,153 
votes.  No  objection  being  made  to  the  repoit,  I  declare 
Edward  B.  Dudley  duly  elected  Governor  of  the  -tate  of 
North  Carolina  for  two  years  froni  the  first  of  January  next. 

The  Tellers  further  report  that  n  •  return  has  been  re- 
ceived from  the  County  of  Rutherford.  "  And  that  no  le- 
gal returns  have  been  received  from  the  Counties  of  Ashe, 
Guilford,  and  Perquimons,  though,  according  to  documents 
delivered  to  the  Speaker  of  tlie  senate  by  the  Secretary  "f 
State,  but  not  certified  by  the  Sheriffs  ot  said  counties  as  re- 
turns in  this  eleeti  n,  there  appeared  to  be  additional  votes 
for  E.  B.  Dudley,  2,117,  and  f  r  John  Branch,  541,  in 
those  counties;  and  that,  according  to  the  return  of  the 
Sheriff  of  Gates,  323  votes  were  given  f  r  General  Dudley," 
none  of  which  are  included  in  the  statement  first  aforesaid.'* 
The  Senators  having  withdrawn,  the  Speaker  of  the  Com- 
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mens  resumed  the  Chair,  and  the  House  tlien  adjournc'l  un^ 
til  to-morrow  morning  ten  o'clock. 


Saturday,  December  8,  iS3S. 

David  McNeill,  the  member  elect  from  the  county  of 
Moore,  to  fill  the  vacancy  occasioned  by  the  resignation  of 
John  A.  D.  McNeill,  appeared  and  was  qualified  according 
to  law. 

Mr.  K.  Rayner,  from  the  T'ommittee  on  Maims,  reported 
without  amendment  the  resolution  directing  the  Secretary 
of  Slate  to  issue  certain  gi-anls,  when  the  same  was  read 
and  adopted,  and  ordered  to  be  engrossed. 

Mr.  N^  ilson  presented  a  bill  to  appoint  comissioners  for  the 
town  of  L'ertford,  and  other  purposes:  which  was  read  the 
first  time  and  passed. 

The  hill  to  establish  a  new  county  by  the  name  of  Cleve- 
land, was  read  the  second  time  and  amended,  and  the  ques-- 
tion  shall  the  said  bill  pass  the  second  reading  was  determin- 
ed in  the  affirmative — yeas  57 — nays  56.  The  yeas  and 
nays  demanded  by  Mr.  Stallings. 

Those  who  voted  in  the  affirmative  were, 


Messrs. 
13.  L.  Beall, 
Bedford, 
E.  S.  Bell, 
Bialockj 
Boger, 
Bojiden, 
Braswel], 
Brittain, 
Brummell, 
G.-W.  Caldwell, 
Cardwell, 
Carson, 
Clement, 
Covington, 
Crawford 
Doak, 
Dunlap, 
E.  J.  Erwin, 
C.  Erwin, 


Farrow, 

Gwynn, 

Harris,  ,; 

Hester, 

Hoke, 

Holland, 

R.  Jones, 

H.  C.  Jones 

Keener, 

Killian, 

Lane, 

W.  J.  T.  Miller, 

E.  P.  Miller, 

Mills, 

Munday, 

McLaughlin, 

McLaurin, 

McNeill, 

Nye, 


Oglesby, 

Orr, 

Fatten, 

Peden, 

Pemberfon, 

Petty, 

Puryear, 

Reid, 

Robards, 

Rush, 

Siler, 

Sims, 

Stafford, 

Stockard, 

D.  Thomas, 

TroUinger, 

■Walker, 

Winston, 

Young,  57. 
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Those  who  voted  in  the  negative  were, 

Messrs. 

Amis,  Gwytlier,  Roebuck, 

Baker.  Hill.  ^    Sloan, 

Birksdale,  ^     Howerton,  Smith, 

Barnes,  Hucgins,  Staliings,  ' 

J.  Blount,  Hynian,  Sullivan' 

W.  A   Blount,  Jamian,  Tajlor, 

Bond.  Larkins^  G.  Thomas, 

Brogden,  Mmgum,  Tomlinsun, 

Burijess,  Massey,  Tuton, 

J.  P.  Caklwell,  Mattlipws,  Underwood, 

Clegg,  J    T.  Miller,  Waddell, 

Daniel,  A'lcCleese,  Wadsworth, 

Eaton,  Painp,  Whitaker, 

Ellington,  Perkins,  Wilcox, 

Faison,  Pollock,  J.  Williams, 

Foreman,  Proctor,  S.  A.  Williams, 

Gilliam,  Hand,  W.  P.  Williams, 

Gorliam,  K.   Rayner,  Wilson,  56. 

Guthrie,  J.  R.   Rayner, 

Mr.  Siler,  from  the  joint  select  committee  on  Therokee 
Lands,  rep  rted  without  amen(hiient,  the  resolution  dliect- 
ing  the  Secretary  of  State  to  issue  grants  for  lands  sold  at 
the  late  sale  of  the  Cheriikee  lands  in  ce  tain  casesj  when 
the  same  was  read  an  '  s^d  jpted,  and  ordered  to  he  engrossed. 

Mr.  Patton  introduced  a  resolution  in  favor  of  Charles 
L.  liintonj  which  was  read  the  first  time  and  passed,  and 
referred,  on  Mr.  Patton's  motion,  to  the  Committeeon  Cher- 
okee Lands. 

Mr.  Brittain  presented  a  petition  from  a  portion  of  the 
officers  of  a  Comjjany  of  Light  Infantry,  attached  to  the 
84th  Regiment  of  Militia,  praying  an  act  of  iucorporationj 
which  was  referred  to  the  Committee  on  ^^ilitary  Affairs. 

On  motiiin    f  Mr.  {Juthrie, 

Ordered,  That  a  message  he  sent  t'J  the  Senate,  with  a 
proposition  to  raise  a  joint  select  committee,  consisting  of 
two  memhers  on  the  part  of  each  House,  to  wait  on  his  Ex- 
cellency Edward  B.  Dudley,  and  inf  rm  him  of  his  re-elec 
tion  as  Governov  of  this  State,  and  to  ascertain  at  what  time 
it  will  be  agreeahle  to  him  to  appear  before  the  GeneralAs- 
sembly,  and  take  the  necessary  oaths  of  office. 

On  motion  of  Mr.  Bialock, 

Resolved,  That  the  Committee  on  the  Judiciary   be  instructed 
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to  inquire  into  the  expediency  of  further  legislating,  so  as  to  pro- 
vide for  the  security  of  the  rights  and  privileges  of  the  citizens  of 
this  Slate,  against  trespasses  and  aggressions  conimiited  by  citi- 
zens of  other  States,  or  by  tiie  [ndians  within  this  State j  and  that 
they  report  by  bill   or  otherwise. 

Received  from  his  Excellency  the  Governor,  by  his  Pri- 
vate Secretary,  a  message  recommending  the  consolidation 
of  the  two  Boards  directinj^  the  Internal  Improvement  and 
Literary  Fund  of  the  State,  and  eommuniealing  also  the 
report  of  the  President  and  Directors  of  the  Internal  Im- 
provement Beard,  together  with  sundry  dcuments  connect- 
ed therewith.  On  m  tion.  Ordered,  that  the  same  be  trans- 
mitted to  the  Senate,  witli  a  proposition  that  the  message  of 
the  Governor  and  the  report  of  the  Board  be  printed. 

The  Bill  regulating  certain  Fisheries  in  this  State,  was 
taken  up.  and,  on  moti  n  of  Mr.  McN>illiams,  Ordered, 
that  it  lie  on  the  table.  The  resolution  in  favor  of  David 
Royster,  was  read  the  second  and  third  times,  passed,  and 
ordered  to  be  engrossed. 

The  engrossed  resolution  relative  to  the  purchase  of  two 
Maps  of  North  Carolina,  for  the  use  of  the  Senate  and  House 
of  Commons,  was  read  the  second  and  third  times  and 
passed. 

A  message  from  the  Senate,  informing  that  they  had  in- 
tlefinitely  postp  ned  the  engrossed  bill  fixing  the  time  for 
perfecting  titles  to  land  heretofore  entered  and  paid  for. 

A  message  from  the  Senate,  concurring  in  the  proposition 
of  this  Douse  to  refer  so  much  of  the  Governor's  message  as 
relates  t  >  the  request  made  by  the  Mate  of  Louisiana  to  hold 
a  Southern  Convention  to  adopt  measures  against  the  north- 
ern fanatics,  to  a  Joint  Select  Committee  of  three  on  the  |  art 
of  each  House,  but  with  this  condition,  that  the  Committee 
be  instructed  to  report  to  the  two  Houses  the  reasons  why, 
in  the  opinion  of  the  Legislature  of  Noifh  (  arolina,  it  is 
inexpedient  at  this  time  to  summon  a  Convention  of  the 
Southern  States. 

A  message  f r  m  the  Senate,  informing  that  they  do  not 
concur  in  'he  proposition  of  this  II  use  to  refer  the  Rep  rt 
of  tlie  President  and  Directors  "f  the  Literary  Fund,  with 
the  message  of  His  Excellency  the  Governor  accompanying 
the  same,  to  a  Joint  Select  Committee,  and  proposing  that 
they  be  referred  to  a  Joint  Select  Committee  on  Education 
and  the  Literary  Fund.  This  proposition  of  (he  Senate  was 
concurred  in. 
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The  engrossed  bill  to  alter  the  mode  of  electing  Consta- 
bles in  this  state,  so  far  as  rehvles  to  the  county  of  Aiartin, 
Avas  read  the  second  time  and  passed. 

The  resignations  of  Wm.  A.  Lea,  of  Caswell,  of  James 
P.  Williams,  of  Duplin,  of  E.  A.  Chamlee,  of  Hertford,  and 
of  Wm.  Loudermilk,  of  Randolph  county,  Justices  of  the 
Peace,  were  presented,  read  and  accepted. 

l  he  bill  to  emancipate  Emmaline,  wife  of  Henry  Patter- 
son, was  read  the  second  time  and  amended,  and  the  ques- 
tion, shall  the  said  bill  pass  the  second  reading?  was  deter- 
mined in  the  negative — yeas  53 — nays  55.  The  yeas  and 
nays  demanded  by  Mr.  Sloan. 

Those  who  voted  in  the  affirmative  were, 

Messrs. 

E.  S.  Bell,  Gwynn,  P^^tty, 

Blalock,  Harris,  Purjear, 

Boger,  Hill,  Proctor. 

Boyden,  Hoke,  Rand  • 

Brittain,  R.  Jones,  K.   Ravner, 

Brummell,  H-  C.  Jones,  Robards, 

J.  P.  Caldwell,  Keener,  Rusli, 

Cleg*.  Killian,  Siler, 

Clement,  Lane,  Sims, 

Covington,  Lindsay,  Stafford, 

Crawford,  Matthews,  D.  Thomas, 

Doak,  Munday,  Trollinger, 

Dunlap,  McLaughlin,  Walker, 

E.  J.  Erwin,  McNeill,  Whitaker, 

C.  Erwin,  Nye,  Wilcox, 

Foreman,  Oglesby,  Winston, 

Gilliam,  Peden,  Young — 53. 

Guthrie,  Pemberton, 

Those  who  voted  in  the  negative  were, 

Messrs. 

Amis,  Gorham,  Paine 

Baker,  Gwyther,  Patton, 

Barksdale,  Hester,  Pollock, 

Barnes,  Holland.  J.  R,  Rayner, 

B.  L.  Beall,  HoUingsworth,  Sloan, 

Bedford,  Howerton,  Smith, 

J.  Blount,  Hugo;ins,  Stallings, 

W.  A.  Blount,  Hyman,  Stockfrd,  "^ 

Bond,  Larkins,  Sullivan, 
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Braswell,  Mangum,  T.ijlor, 

B'(«)-(len,  Ma^sey  Toinliiii-nn, 

Burgess,  W.  J.  T.  Miller,  G.   Thuiuas, 

Cardwell/  E.  P.  Miller,  Tuton, 

Carson,  Mills,  Uiulerwood, 

Chambers,  McCieese,  Watlswortli, 

Eaton,  McL;iurin,  J.  Williams, 

Ellington,  McWilliams,  W.  P.  Williams, 

Faison,  Orr,  "Wilson,  55. 
Farrow, 

The  House   then  adjourned   unlil  Monday   morning  ten 
o'clock. 


Monday,  Dec  10,  1838. 

Messrs.  Amis,  B.  L.  Beall,  S)oak  and  Gorliam  weic  ap- 
pointed the  Com  mil  (ee  on  Enrolled  Bills  on  the  pai-t  of  this 
lioiise,  the  present  week. 

Ml'.  Mills  called  up  for  consideration  the  bill  t>  al  er,  a- 
inend,  and  improve  the  public  road  from  Rutherford  on  to 
Asheville,  over  the  Blue  liidge  by  the  Hickory  Nut  Gapj 
and  the  bill  was  read  Ihc  second  time.  Mr.  Bi'ittain  mov- 
ed to  amend  (iie  bill  by  adding  the  following,  viz:  "  Pro- 
vided, That  no  part  of  the  appropriation  made  by  this  act 
shall  be  drawn  from  ihe  Treasury  unlil  the  Cummissioners 
above  named  shall  enter  into  bond,  with  such  securities  as 
shall  be  apps-oved  by  the  Governor,  and  made  payable  to  the 
State  of  North  Carolina,  in  the  penal  sum  if  fourteen  thous- 
and dollars,  that  the  Commissioners  shall,  within  the  period 
of  seven  years  from  the  passage  of  this  act,  refund  to  the 
Sate  tlie  sum  heieby  appropriated,  with  legal  interest 
thereon."  Tiie  question  on  the  adoption  of  this  amend- 
ment was  determined  in  the  affirmative.  The  said  bill  was 
thereupon,  on  motion  of  Mr.  Boyden,  laid  <n  the  fa!)le. 

Mr.  Guthrie,  from  t'^e  Committee  on  Private  Bills,  to 
whom  was  referred  a  petition  upon  the  subject,  reported  a 
bill  to  authorise  Jesse  T.  Walton  and  George  S.  Walton  to 
construct  a  mill  dam  acrtss  the  Catawba  river;  which  was 
read  the  first  time  aud  passed. 

The  bill  concerning  last  willsand  testaments  was  read  the 
second  time  and  passed.     Mr.  Vnnston  moved  that  the  bill 
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l>c  re-C'ommi((td  to  the  Committee  on  the  Judiciary.     The 
i^iolion  Avas  ncj^alived. 

Mr.  Siler  indodiieed  a  hill  to  improve  a  part  of  the  State 
lliiad  leadnig  iVom  the  town  of  Franklin,  in  Macon  county, 
across  llie  Nantahala  and  Valley  River  mountain,  to  the  new 
town  site  called  Murpliy;  which  was  read  the  first  time  and 
passed,  and,  on  motion  of  Mr.  Siler,  referred  to  the  Com- 
mittee on  Internal  Improvements. 

On  motion  of  Mr.  Guthrie, 

nesolved.  That  the  Committee  on  Propositions  and  Grievances 
be  instructed  to  inquire  into  (he  expediency  of  repealing  so  much 
of  the  law  as  now  authorises  ihe  holding  of  additional  terms  of 
the  Superior  Court  in  any  of  the  counties  of  the  State  wherein  ju- 
ry causes  have  been  abolished  in  the  County  Court:  and  that  Ihe^ 
have  leave  to  report  by  bill  or  otherwise. 

On  motion  of  Mr.  Reid^ 

licsolved,  That  the  Committee  on  Propositions  and  Grievances 
be  instructed  to  inquire  into  the  expediency  of  restoring  to  the 
County  Court  the  trial  by  jury  where  the  same  has  been  abolish- 
ed; and  tliat  they  report  by  bill  or  otherwise. 

Mr.  Hill  called  up  f  sr  consideration  the  Resolutions  here- 
tofore submitted  hy  him  relating  to  the  disposition  of  the 
Public  Lands  of  the  General  Government.  Mr.  Cardwell 
moved  to  amend  the  said  Resolutions  I)y  striking  out  ail  af- 
ter the  word  resolved,  and  insei'ting  in  lieu  thereof  the  res- 
olutions hy  him  submitted  on  the  5th  inst.  Pending  this 
moti  n,  it  was  ordered,  on  motion  of  Mr.  Stallings,  that  the 
said  proposed  ame?  dment  he  piinted,  and,  on  motion  of  Mr. 
K.  Rayner,  0  dered,  that  the  said  resolutions  lie  on  the  ta- 
ble till  to-morrow. 

A  message  from  the  Senate,  informing  that  they  had  re- 
jected the  engrossed  resoluti  n  in  favor  of  Joseph  Prindle. 

A  message  from  the  Senate,  agreeing  to  print  the  Re- 
port of  the  President  and*^  Directors  of  the  Literary  Fund 
and  certain  documents  accompanying,  as  proposed  by  this 
iiouse. 

A  message  fr  m  the  Senate,  informing  that  they  had  pass- 
ed the  engrossed  bill  to  authorise  the  Justices  of  the  Court 
of  Pleas  and  Quarter  Sessions  for  the  county  of  Perquimons 
to  purchase  the  bridge  acro?s  Perquimons  River,  and  the 
engrossed  resolution  in  favor  of  B.  B.  Smith,  and  asking 
the  concurrence  of  this  House.  The  said  bill  and  resolution 
were  read  the  first  time  and  passed. 

49 
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The  engrossed  bill  to  alter  the  mnde  of  electing  consta- 
bles in  this  State  so  far  as  relates  to  the  county  of  iMaitin, 
was  read  the  the  third  time,  passed,  and  ordered  to  he  en- 
rolled. 

The  bill  to  appoint  commissioners  for  the  town  of  Hert- 
ford and  other  purposes,-  and  the  bill  to  regulate  drill  mus- 
ters in  the  87th  regiment  of  North  Carolina  militia  in  Da- 
vidson county,  were  each  read  the  second  time  and  passed. 

On  motion  of  Mr.  Crawfon^ 

Resolved,  That  the  Committee  on  the  Judiciary  be  instructed 
to  inquire  into  the  expediency  of  so  aniendinj;;  the  Bastardy  Law 
as  to  deprive  the  mother  of  the  benefits  of  the  allowance  usually 
made,  and  of  placing  said  fund  in  the  hands  of  Trustees  for  the 
benefit  of  the  thihi. 

The  engrossed  bill  to  amend  the  16th  section  of  an  act  m 
the  Revised  i^tatutes,  entitled  an  act  concerning  the  General 
Assembly  of  the  State  of  North  Carolina,  was  read  the  se- 
cond time,  and,  on  motion  of  Mr.  "Wilcox,  indefinitely  4)  st- 
poned. 

The  resignatfon  of  Barthy  Deans,  as  a  Justice  of  the 
Peace  of  the  county  of  Nash,  received  from  the  Senate,  was 
read  and  accepted. 

The  House  then  ailjourned  until  to-morrow  morning  teit 
®'elock. 


Tuesday,  December    11,  1838. 

Mr.  Blalock  introduced  a  resolution  in  lavor  of  riealdea 
Hensley  and  others;  which  was  read  and  referred  to  the 
Committee  on  Claims. 

Messrs.  Waddell,  Hoke,  Boyden,  J.  Williams,  and  Mc- 
Neill were  appointed  the  J- int  Select  Committee  on  the  part 
of  this  House  on  the  subject  of  a  Southern  Convention  as 
proposed  by  the  State  of  L  uisiana. 

The  bill  to  lay  off  and  establish  a  county  by  the  name  of 
McDowell  was  read  th«  second  time.  Mr.  Stallings  moved 
that  the  bill  be  laid  on  the  table  till  the  4th  Monday  of  Jan- 
uary next.  The  question  on  this  motion  was  determined  in 
the  negative — yeas  51 — nays  58.  The  yeas  and  nays  de- 
manded by  Mr.  Stallings. 
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Those  who  voted  in  the  affirmative  were, 


Messrs. 
Amis, 
B.iker, 
Barksdale, 
Barnes, 
J.  Blount, 
Win.  A.  Blount, 
Braswell, 
Brogden, 
Bryan, 
BurgL'SS, 
Daniel, 
Eaton, 
Ellington, 
Faison, 
Foreman, 
Gorham, 
Jfiwynn, 


Hill, 

Hollingsvvorth, 

Hovverton, 

Hug-jrins, 

Hyman, 

Jar  in  an, 

H.   C.  Jones, 

jSlangum, 

Massey, 

Matthews, 

J.  T.   Miller, 

McCleese, 

Mc  Williams 

Perkins, 

Pollock, 

Proctor, 

Rand, 


J.  R.  Rayner, 

Sims, 

Sloan, 

Stallings, 

Sullivan, 

Taylor, 

Tomllnson, 

Tuton, 

Underwood, 

Waddell, 

Wadsworth, 

Whitaker, 

Wilcox, 

J.  Williams, 

S.   A.  Williams, 

W.  P.  Williams, 

Wilson,  51. 


Those  who  voted  in  the  negative  were, 


Messrs. 
B.  L.  Beall, 
Bedford, 
Blalock, 
Boger, 
"Bend, 
Boy  den, 
Brittain, 
BrummpU, 
J.   P.  Caldwell, 
G.  W.  Caldwell, 
Oardwell, 
Carson, 
Chambers, 
CI  egg, 
Clement, 
'Covington, 
Crawford, 
D.ak, 
Dunlap, 
E.  J.  Erwin, 


C.  Erwin^ 

Farrow, 

Gilliam, 

Guthrie, 

Harris, 

Hester, 

Hoke, 

Holland, 

R.  Jones, 

Keener, 

Killian, 

Lane, 

Lark  ins, 

Lindsay, 

W.  J.    r.  Miller. 

E.  P.   Miller, 

Mills. 

Munday, 

McLaughlin, 


McNeilU 

Nye, 

Oglesby, 

Orr, 

Patton, 

Peden, 

Pemberton, 

Petty, 

Puryear, 

Reid, 

Rushj 

Siler, 

Smith, 

Stafford, 

Stockard, 

D.    Thomas, 

Trol  linger. 

Walker, 

Young,  58. 


The  question  recurrin?  on  the  passage  of  the  bill  the  se^ 
^'>nd  reading,  was  decided  in  the  negative — yeas  53 — nays 
55.     The  yeas  and  nays  demanded  by  Mr  ..Bryan. 
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Tlioso  who  voted  in  the  afiirmatixe,  wcic, 


ME«sns. 

B.  L.  Beall, 

C.  Erwln, 

McNeill, 

Beciroid. 

Farrow, 

Nye, 

Blalotk, 

Gilliam, 

Oglesby, 

Boger, 

Harris, 

Orr, 

Boyden, 

Hester, 

Patton, 

Bnttain, 

Hoke, 

Peilen, 

Bruminell 

Holland,, 

Petty, 

J.  P.  Caldwell, 

R.  Jones 

Puryear, 

G.  VV.  Caldwell, 

Keener, 

Ileid, 

Caldwell, 

Killian, 

Rush, 

Carson, 

Lane, 

Siler, 

Cliiiinbers, 

Lindsay, 

Stailord 

c  •-&•&, 

W.  J.  T.  Miller, 

Suickai  d, 

Covington, 

E.  P.  Miller, 

D.  Tluimas, 

Cltmeijt, 

Mil's, 

IVollinger, 

Crawford, 

Muiulay, 

E.    J.   Erwin, 

Doak, 

MiLauglilin, 

Young,  53. 

Dunlap, 

McLaurin, 

Those  who  voted 

in  the  negative  were 

> 

Messbs, 

Amis, 

Gwyther, 

Rand 

Baker, 

Gwynn, 

J.  R-  Rayner, 

Barksdale, 

Hill. 

Sims, 

Barnes, 

Hollingsworth, 

Sloan, 

E.  S.  Bell, 

Howeiton, 

Smith, 

J.  Blount, 

Huggins, 

Siallings, 

W.  A.  Blount, 

Hyroan, 

Sullivan, 

Bond, 

J  arm  an, 

Tomlinson, 

Braswell, 

H.   C.  Jones, 

Tuton, 

Brogden, 

Mangum, 

Underwood, 

Bryan, 

Massey, 

Waddoll, 

Burgess, 

Matth  ws, 

Wiidsworth, 

Daniel, 

J.  T.  Miller, 

"VViiitaker, 

Eaton, 

McCleese, 

Wilcox, 

Ellington, 

McWilliams, 

J.    Williams, 

Faison, 

Perkins, 

S.    A.  Williams, 

Foreman, 

Pollock, 

W.  P.    Williams 

Gorhain, 

Proctor, 

Wilson,  55. 

Guthrie, 

The  bill  relating  to  certain  Fisheries  in  this  State,  was 
read  the  seci  nd  time,  and,  on  motion  of  JVir.  E.  S.  Bell,  in- 
definitely postponed. 
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Ml*.  Wilson  presented  a  bill  to  amend  an  act,  entitled  an 
a?,t  to  compel  any  person  to  give  bond  and  security  for  the 
maintenance  of  Bastaid  Children,  in  certain  cases^  ^vl>ich 
was  read  the  first  time  and  passed,  and,  on  motion  of  Mr. 
Wilson,  referred  to  the  Com  mi  tec  on  the  Judiciary. 

The  tiouse  proceeded  t )  the  special  order  of  the  day,  and 
took  up  the  resolutions  relating  to  the  Public  Lands  of  the 
United  Stales;  when,  on  motion  of  Mr.  Nye,  the  considera- 
tion was  postponed,  and  made  the  order  of  the  day  for  Mon- 
day next. 

JMr.  Peden  introduced  a  bill  authorizing  thePublie Treas- 
urer of  this  State  to  receive  South  ^  ar  lina  and  Virginia 
money  in  payment  of  State  Taxes;  which  was  read  the  first 
time  and  passed,  and,  on  motion  of  Mr.  Matthews,  referred 
to  the  Committee  on  the  Judiciary. 

Mr.  Mc  Williams  presented  the  following  resolution: 

Resolved,  That  llie  resolution  of  this  House,  ordering  the  print- 
ing of  ten  copies  of  the  report  of  the  Pr  sident  and  Directors  of 
the  Literary  Fund,  on  the  subject  of  Common  Schools  for  each 
menber,  be,  and  the  same  is  hereby  rescinded. 

Resolved  further,  Tliat  a  message  be  sent  to  the  Senate,  re- 
questing their  concurrence  with  this  House  in  the  above  resolu- 
tion. 

The  resolution  was  read  and  rejected. 

The  bill  providing  for  the  appointment  of  overseers  and 
hands  to  clear  out  Kig  and  Little  Rockfish  Creeks  in  Cum- 
berland and  Robeson  counties,  was  read  the  2nd  time,  and, 
on  motion  of  Mr.  Patton,  postponed  indefinitely. 

The  bill  to  incorporate  the  town  of  Morganton,  in  the 
county  of  Burke;  the  bill  to  authorize  Jesse  T.  and  George 
S.  Walton,  to  construct  a  mill  dam  across  the  Catawba  riv- 
er; the  bill  to  amend  an  act,  passed  in  the  year  1821,  enti- 
tled an  act  to  incorporate  a  company  entitled  the  Roanoke 
Inlet  Company,  and  for  other  purposes;  the  bill  to  author- 
ize the  Justices  of  the  Court  of  Pleas  and  Quarter  Sessions 
for  the  county  of  Perquimons,  to  purchase  the  bridge  a- 
crossPerquimons  river;  and  the  resolution  in  fav  r  of  B.  B. 
Smith,  were  each  read  the  second  time  and  passed. 

The  bill  to  regulate  drill  musters  in  the  87th  regiment  of 
North  Carolina  Militia  in  Davidson  county,  was  read,  and, 
on  motion  of  Mr.  Whitaker,  laid  on  the  table. 

The  engrossed  resolution  in  favor  of  Wm.  Ashley,  was 
Feadthe  third  time  and  passed,  and  ordered  to  be  enrolled. 
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The  engrossed  resolution  in  fnvor  <>f  tlie  Public  Treasu- 
rer, was  read  the  ihiid  time  aad  passed,  and  ordered  to  be 
enrolled. 

The  bill  to  appoint  commissioneis  foi*  the  town  of  Hert- 
ford, and  for  other  purpi  ses,  was  read  the  third  time,  pass- 
ed, i>nd  ordered  to  be  engrossed. 

'I'he  bill  relating  to  the  clearing  out  Kockfiah  Creeks,  this 
day  pu-;poned  indefinitely,  Avas,  on  motion  of  Mr.  McLau- 
rin,  reconsidered,  and  on  Mr.  Reid's  motion,  referred  to  the 
Commitee  on  Private  Bills. 

The  resignations  of  A.  Hariley  of  Burke,  and  of  Benja- 
min Sumaer  of  P<  rson  county.  Justices  of  the  peace,  were 
presented,  read,  and  accepted. 

The  House  then  adjourned  until  to-morrow  morning  10 
^'clock. 


Wednesday,  December  12,  1838. 

Mr.  Reid  presented  a  memorial  signed  by  many  citizens 
of  the  town  of  Fayetteville,  relating  to  the  incrporation  of 
the  Cape  Fear  and  Western  Steam  Boat  (-orapany^  which 
Wiis  read,  and,  on  "^  r.  Reid's  motion,  laid  on  the  table. 

The  Speaker  laid  before  the  House,  a  communication  from 
John  D.  Jones,  President  of  the  Bank  of  Cape  Fear,  trans- 
mitting a  statement  of  the  comlition  of  tluit  Institution. — 
Ordered,  <m  motion  of  Mr.  Holland,  that  the  documents  be 
transmitted  to  the  Senate,  with  a  proposition  that  they  be 
printed  and  referred  to  the  Committee  of  Finance,  with  in- 
structions to  report  whether  the  exhibits  are  furnished  in 
conformity  to  the  provisions  of  the  Bank  Chaiter. 

A  message  from  the  Senate,  proposing  to  raise  a  joint  se- 
lect committee  of  three  on  the  part  of  each  House,  to  inquire 
into  the  failures  of  Sheriifs  who  have  not  duly  made  returns 
of  the  votes  polled  for  their  respective  counties  at  the  late 
election  for  Gtvern  r  '  f  this  States  and  that  they  report  by 
J>ill  otherwise.  The  proposition  was  agreed  to,  and  Messrs. 
J.  P.  <  aldwell,  G  Th  mas  and  Whilaker,  appointed  the 
seommittee  on  the  part  of  the  Commons. 

A  message  from  t!ic  Senate,  concurring  in  thepropositioa 
iof  this  House,  to  raise  a  joint  select  committee  to  ioform  his 
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Excellency  E.  B.  Diidiey,  of  his  re-electiou  as  Governor  of 
the  'tate,  and  informing  tliat  Messrs.  Davidson  and  Kerr, 
form  their  branch  of  said  committee.  Ordered,  that  .Messrs. 
Hili  and  Amis,  form  said  committee  on  the  part  of  this 
House. 

Mr.  W.P.Williams,  from  the  Committer  on  Finance, 
to  whom  was  referred  (he  resolution  authorizing  and  direct- 
ing the  Treasurer  of  the  State  to  receive  the  purchase  m  >- 
ney  for  all  entries  of  lands  in  n  tfs  of  the  specie  paying  Banks 
of  Virginia  &  South  Car  lina,  reported  unfavora!)ly  thereon, 
and  asked  to  be  discharged  from  (he  further  consideratin of 
the  subject.     The  report  was  concurred  in. 

A  message  fi-om  the  Senate,  informing  that  Messrs.  Bunt- 
ing and  Speed,  form  their  branch  of  the  Committee  (>n  En- 
rolled Bills  the  present  week. 

Mr.  Winston  presented  a  resolution  in  favor  of  George 
Ho  ver;  which  was  read  the  first  time  and  passed,  and,  oa 
Mr.  Winston's  motion,  referred  to  ihe  Committee  on  Claims. 

Mr.  ^Vhitaker  presented  a  petition  from  G.  P.  Harvey 
and  P.  P.  Harvey  of  Hal  fax  county,  praying  the  emanci- 
pation of  certain  slaves;  which  was  referred  to  the  Commit- 
tee on  Propositions  and  Grievances. 

On  motion  of  Mr.  Britain, 

Resolved,  Tliat  the  Pubiic  Treasurer  be,  and  be  is  hereby  di- 
rected to  furnish  this  FInuse  with  an  exhibit  uf  the  full  amount 
whicii  lias  been  appropriated  by  ihe  State  for  making  and  repavr- 
iiig  tlie  Hickory  Nut  Gap  Raod  in  the  county  of  Rutherford,  spe- 
cifying the  several  sums  and  the  times  when  the  appropriations 
were  made. 

Mr.  Stoekard  introduced  a  resolution  in  favor  of  James 
C.  Turrentine,  SherilT  of  Orange  county;  which  was  read 
the  first  time  and  passed,  and,  on  motion  of  Mr.  Stoekard, 
referred  to  the  *  ommittee  on  Claims. 

Mr,  Reid  presented  abill  to  incorp  rate  the  Phoenix  Wool 
Manufacturing  Company,  of  the  town  of  Fayetteville; 
which  was  read  the  first  time  and  passed,  and.  on  Mr.  Reid'& 
motion,  referred  to  the  Committee  on  Private  Bills. 

Mr.  Crawford  presented  the  following  resohitionr 

Resolved,  That  the  Committee  on  Finance,  be  instructed  to  in- 
quire into  the  expediency  of  enacting  a  law  imposing  a  tax  on  ev- 
ery hundred  dollars  loaned  at   interest,  equal  to  the  tax  on  every 
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hundred  dollars  worth  ot  real  estate;  and   that  they  report  by  bill' 
or  otherwise. 

The  resolution  was  read  aiid  rejected. 

Mr.  Boyden  presented  the  memorial  of  sundry  citizens  oi^ 
Rockingham,  touching  the  construction  of  a  Hail  Road  from 
Fayetteville  to  Madison,  in  Rockingham  county;  which  was 
read,  and,  nn  motion  of  Mr.  Cardwell,  refei-red  to  the  Com- 
mittee on  Internal  Improvements. 

The  hill  to  estahlish  a  new  county  hy  the  name  of  Cleve- 
land, was  read  the  third  lime  and  passed — yeas  06 — nays 55. 
The  yeas  and  nays  demanded  hy  Mr.  W.  A.  Blount.^ 

Those  who  voted  in  the  affirmative  wei-e, 


M  F.SSRS. 

B    L.  BL'ail, 

Bed  lord, 

Bliilock, 

Boger, 

Boyden, 

Brittain, 

Bruminell, 

J.   P.  Ciildwell, 

G.  W.  Caldwell, 

Cardwell, 

Carson, 

Chamb/rs, 

Clement, 

Covington, 

Crawford, 

Doak, 

Dunlap, 

E.  J.  Erwin, 

C.  El-win, 


Fttrrow, 

Gvvynn, 

Harris. 

Hester, 

Hoke, 

Holland, 

R.  Junes, 

Keener, 

Killian, 

Lane, 

Lindsay, 

W.  J.  T.  Miller, 

E.  l\  Miller, 

Mills,  ' 

51  unci  ay, 

McLaujildin, 

McLaurin, 

McNeill, 

Ogle  shy,  ] 


Orr, 

Paine 
Patton, 
■Pcden, 
Petnberton, 
P'-tty, 
Purvear, 
Reid, 
Robards, 
Rush, 
Siler, 
S'nis, 
Sraftbrd, 
StdckHrd, 
Troll  inger, 
Walker 
Winston, 
Young,  56. 


Those  who  voted  in  the  negative  were, 

Messrs. 

Amis,  Gorliain,  Sloan,- 

Baker,  Guthrie,  Smith, 

Barksdale,  Hill,  Stalling?, 

Barnes,  Hullingsworth,  Sullivan, 

E.  S,  BeM,  Howerton,  Taylor, 

J.  Blount,  Hyman,  D.  'I'homas, 

W^.  A.   Blount,  Jarman,  G.   Thomas, 

Bond.  Larkins,  Tomlinson, 

Braswell,  Mangum',  Tuton 
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Brogdeii,  Matthews,  Wilson,  55. 

Bryan,  Massej  Underwood, 

Burgess,  J.  T.  Miller,  Waddell, 

Daniel,  McCleese,  Wadsworth, 

Eaton,  McWilliams,  "VVhitaker, 

Ellington,  Perkins,  Wilcox, 

Faison,  Pollock,  J.  Williams; 

Forpman,  Proctor,  S.  A.  Williams, 

Gilliam,  Rand,  W.  P.  Williams, 
J.  R.  Rayner, 

Ordered,  That  said  bill  be  engrossed. 
On  motion  of  Mr.  Gilliam, 

Resolved,  That  the  Committee  on  the  Judiciary  be  instructed 
to  inquire  into  the  expediency  of  amending  the  existing  law  so  as 
to  increase  the  compensation  now  allowed  to  Clerks  of  the  Supe- 
rior and  County  Courts,  for  making  out  transcripts  of  record. 

Mr.  Peden  presented  the  following  Resolution: 

Eesolved,  That  the  Committee  on  Public  Printing  be,  and  they 
are  hereby  authorised,  to  contract  with  the  Printer  for  the  Legis- 
lature or  any  other  Printer  to  print  immediately  and  on  as  good 
terms  as  possible,  nine  extra  copies  of  the  Report  on  Commofi 
Schools  for  each  member  of  the  Legislature. 

Ordered,  On  motion  of  Mr.  Cardwell,  that  said  Resolu- 
tion lie  on  the  table. 
On  motion  of  Mr.  Hill, 

Fesolved,  That  the  Committee  on  Public  Printing  be  instruct- 
ed to  contract  for  the  printing  of  the  report  submitted  to  this 
House  upon  the  subject  of  Common  Schools  wiih  some  one  of 
the  presses  of  this  City;  giving  to  the  printer  of  the  State  a  pref- 
erence in  the  execution  of  the  job,  provided  it  cari  be  done  as 
cheap  and  as  expeditiously  by  him  as  by  the  proprietors  of  the 
other  presses. 

Mr.  Winston,  from  the  Committee  on  the  Judiciary,  re- 
ported unfavorably  on  the  bill  to  amend  the  law  concerning 
assaults  and  batteries.  The  bill  was  thereupon  read  the  se- 
cond time,  and  the  question,  shall  the  said  bill  pass  the  se- 
cond reading?  was  determined  in  the  negative — yeas  33 — 
nays  71.     The  yeas  and  nays  demanded  by  Mr.  Hester. 

Those  who  voted  in  the"  affirmative  were, 

Messrs. 
Baker,  Hester,  ,       Pollock, 

Barksdale,  Hollingsworth,  Rand, 
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Barnes,  Jarman,  Sims, 

Bedford,  11.  Jones  Sloan, 

Blalock,  Larkin?,  Smilli, 

BogH-r  IVIangum,  Stockard, 

Brogdcn,  Massey,  Sullivan, 

Cliambers,  \V.  J .  T.  Miller,         Taylor, 

Davis,  Munday  Trollinger, 

C.  Ervvin,  McWilliams,  Tuton, 

Farrow,  Nye,  Walker,    33. 

Those  who  voted  in  the  negative  were, 

Messrs. 

Amis,  Gorham,  Perkins 

B.  L.  Beall,  Guthrie,  Petty, 

E.  S.  Bell,  Gwynn,  Puryear, 

\V.  A.   Blount,  Hill,  J.  R.  Raj^nep, 

Bond,  Holland,  Reid, 

Boyden,  Howerton,  Robards, 

Bras  well,  Hyman,  Rush, 

Brittain,  Keener,  Siler, 

Brummell,  Killian,  Stafford, 

Burgess,  Lane,  Stallings, 

J.  P.  Caldwell,  Lindsay,  D.  Thomas, 

G.  W.  Caldwell,  Matthews.  G.  Thomas, 

Cardwell,  J.  T.  Miller,  Tomlinsou, 

Carson,  E.  P.  Miller,  Waddell, 

Clement,  Mills,  Wadsworth, 

Covington,  McCleese,  Whitaker, 

Crawford,  McLauglilin,  "Wilcox, 

Daniel,  McLaurin,  J.  W'illiams, 

Doak,  McNeill,  S.    A.  Williams, 

Dunlap,  Oglesby,  W.  P.  Williams, 

Eaton,  Orr,  Wilson, 

Ellington,  Paine,  "Winston, 

Foreman,  Patton,  Young,  71. 

Gilliam,  Peden, 

Mr.  Patton  introduced  a  bill  to  empower  the  Courts  of 
Pleas  and  Quarter  Sessions  of  Buncombe  to  draw  Jurors  for 
each  week  of  the  Superior  Courts  of  said  county;  which  was 
read  the  first  time  and  passed,  and,  on  motion  of  Mr.  Hill, 
referred  to  the  Committee  on  the  Judiciary. 

Mr.  Rand  introduced  a  bill  to  emancipate  Tom,  the  prop 
erty  of  Charles  Dewey;  which  was  read  the  first  time  and 
passed. 

Received  from  His  Excellency  Governor  Dudley,  by  his 
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Pi'ivate  Secretary,  a  communication  transmitting  a  letter 
from  the  Secretary  at  War  on  the  iibject  of  ceding lo  tlieU- 
nited  States  the  jurisdiction  of  the  site  on  which  the  Arse- 
nal is  now  being  constructed  at  Fayetteville.  The  message 
was  read,  and  referred,  on  Mr.  Crawfoid's  moiion,  to  the 
Committee  on  Military  Affairs. 

A  message  from  His  Excellency,  the  Governor,  by  his 
Private  i^ecretary,  showing  the  disbursement  'f  the  fund 
appropriated  for  repairing  and  furnishing  the  (Governor's 
House,  was  read  and  referred,  on  Mr.  "NVaddell's  motion, 
to  the  Committee  on  Claims. 

The  bill  to  incorporate  tlie  town  of  Morganton.  in  the 
county  of  Burke,  and  tlie  bill  to  -authorise  Jesse  T.  and 
Geoi-ge  S.  "Walton  to  construct  a  mill  dam  across  the  Ca- 
tawba River,  were  each  read  the  third  time,  passed,  and 
ordered  to  be  engrossed. 

The  engrossed  bill  to  amend  an  act  passed  in  the  year 
1821,  entitled  an  act  t<»  incorporate  a  company,  entitled  the 
Roanoke  Inlet  Company  and  for  other  purposes;  and  the  en- 
grossed bill  to  authorise  the  Justices  nf  the  (-  ourt  of  Pleas 
and  Quarter  Sessions  for  the  county  of  Perquimons  to  pur- 
chase the  bridge  across  Perquimons  River,  were  each  read 
the  third  time,  passed,  and  ordered  to  be  enrolled. 

The  bill  concerning  last  wills  and  testaments  was  read  tlic 
third  time,  passed,  and  ordered  to  be  engrossed. 

The  bill  to  repeal  the  act  of  1835,  allowing  compensation 
to  jurors  in  the  c  ainty  of  Yancy,  was  read  the  second  time, 
amended  and  passed. 

Mr.  Jarman  presented  the  petition  of  sundry  citizens  of 
the  county  of  Duplin,  praying  to  beallov/ed  to  open  the  run 
of  Rocktish  creek;  which  was  read  and  referred  to  the  Cuni- 
niittee  on  Private  Bills. 

The  resolution  in  favor  ofB.  B.  Smith  was  read  the  tliird 
time,  and  the  question,  shall  the  said  bill  pass  the  third 
reading?  was  determined  in  the  atBrmative — yeas  97 — nays 
7.     The  yeas  and  nays  demanded  by  Mr.  Chambers. 

Those  who  voted  in  the  affirmative  were, 
Messrs. 
Amis,  Gwynn,  Pemberlon, 

Baker,  Harris,  Perkins, 

Barnes,  Hester,  Peltv, 

B.  L.  Beall,  Hill,  Pollock. 

Bedford,  Holland,  Purjear, 

E.  S.  Bell,  Howerton,  RaiM'' 
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Blalock, 

W.  A.  Blount, 

Boger, 

Bond, 

Boyden, 

Braswell, 

Brogden, 

Brummell, 

Bryan, 

Burgess,  ^ 

J.  P.  Caklwell, 

Cardwell, 

Carson, 

Covington, 

Crawford, 

Daniel, 

Doak, 

Dunlap, 

Eaton, 

Ellington, 

E.  J.  Ervvin, 

Faison, 

Farrow, 

Foreman, 

Gilliam, 

Gorham, 

Guthrie, 


Huggins, 

Hyman, 

Keener, 

Killian, 

Lane, 

Larkins^ 

Lindsay, 

Mangum, 

Massey, 

Matthews, 

W.  J.  T.  Miller, 

J-  T.  Miller, 

E.  P.  Miller, 

Mills, 

M  and  ay, 

McCleese, 

McLaughlin, 

McLaurin, 

McWilliams, 

McNeill, 

Nye, 

Oglesby, 

Orr, 

Paine, 

Patton, 

Peden, 


J-  R.  Rayner, 

Reid, 

Roebuck, 

Rush, 

Siler, 

Sims, 

Sloan, 

Smith, 

Stafford, 

Staliings, 

Stockard 

Sullivan, 

D.  Thomas, 

G.  Thomas, 

TroHinger, 

Underwood, 

Waddell, 

"VVailsworth, 

Walker, 

"Wilcox, 

J.  Williams, 

S.  A.  Williams, 

W.  P.  Williams, 

Wilson, 

Winston, 

Young,  97. 


Those  who  voted  in  the  negative  were, 

Messrs, 
Chambersj  C.  Erwin,  Taylor, 

Clement,  Jones,  Tomlinson,  7. 

Davis, 

The  resignation  of  John  Carter,  as  a  Justice  of  the  Peace 
of  the  county  of  Surry,  received  from  the  Senate,  was  read 
and  accepted. 

Mr.  Sullivan  introduced  the  following  resolution: 

Eesolved,  That  from  and  after  the  ISth  inst.  this  House  hold 
evening  sessions. 

The  resolution  was,  on  motion  of  Mr.  Guthrie,  laid  on  the 
table. 

The  House  then  adjourned  until  to-morrow  morning  10 
o'clock. 
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TnuBSDAt^,  Dec.  13,  1S38. 

Mr.  J.  P.  Caldwell,  from  the  Committee  on  Propositions 
and  Grievances,  reported  unfavorably  on  the  petition  of 
sundry  citizens  nf  Perquimons  county,  asking  the  passage  of 
a  law  proliibiting  the  hauling  of  seines  across  the  channel 
of  Perquimons  river,  and  prayed  to  be  discharged  from  the 
further  consideration  thereof.  The  report  was  concurred  in. 

Mr.  J.  P.  Caldwell,  from  the  same  committee,  reported 
unfavorably  on  the  petition  of  Pompcy  Jones,  praying  the 
emancipation  of  his  wife,  and  asked  to  be  discharged  IVonx 
the  furtlier  consideration  of  the  subject.  The  report  was 
concurred  in,  and  the  committee  discharged. 

A  message  from  the  Senate,  proposing  to  postpone  until 
Saturday  afternoon  next  the  recommendation  of  Justices  of 
Peace.     The  proposition  was  agreed  to. 

A  message  from  the  Senate,  informing  that  Messrs.  She- 
pard,  Edwards,  Morchead,  Exum  and  Myers,  form  their 
branch  of  the  joint  select  committee,  on  the  subject  of  a 
Southern  Convention. 

Mr.  Matthews  presented  a  petition  from  sundry  Militia 
Officers  of  the  county  of  Stokes,  praying  that  they  may  be 
compelled  to  muster  four  times  a  year;  which  was  referred, 
on  motion  of  Mr.  Matthews,  to  the  Committee  on  Military 
Affairs. 

Mr.  C.  Erwin  presented  a  petition  from  Thos.  Douglass 
and  others,  claiming  to  be  the  heirs  of  one  Thomas  Walker, 
a  Revolutionary  S'  Idler  in  relation  to  the  J^Iilitary  liands  of 
said  Walker.  The  petition  was  referred,  on  Mr.  Erwin's 
motion,  to  the  committee  on  Claims. 

Mr.  Biittain  presented  a  bill  concerning  Deeds  of  Trust; 
Avhich  was  read  the  first  time  and  passed,  and  referred  to 
the  Committee  on  the  Judiciary. 

On  motion  of  Mr.  Crawford, 

Besolced,  That  the  Committee  on  the  Judiciary  be  instructed  to 
inquire  into  the  expediency  of  enacting  a  law  making  provoking 
and  insulting  language  from  one  white  man  to  another,  a  justifi- 
catification  on  the  part  of  the  persons  provoked  or  insulted  in 
striking!  and  that  they  report  by  bill  or  otherwise. 

Mr.  Mills  introduced  a  bill  to  incorporate  the  Ruther- 
fordton  Male  and  Female  Academies  in  the  county  of  Ruth- 
erford; Mr.  Patton  a  bill,  supplemental  to  an  act  passed  by 
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iLe  present  General  Assembly,  entitled  an  act  to  lay  off  and 
esiablish  a  cnunty  by  tbe  name  of  Henderson,-  and  Mr.  C. 
Er^vin  a  bill  concerning  Land  Pedlars.  These  bills  were 
read  the  Ihst  time  and  passed. 

Tlic  resignations  of  Gabriel  Sherard  of  Wayne,  and  of 
Jolm  L.  Beard  of  Cabarrus  counties,  Justices  of  tbe  Peace, 
received  from  the  Senate,  were  read  and  accepted. 

Mr.  Gutbrie,  from  the  Committee  on  Private  Bills,  re- 
ported tbe  bill  to  incorporate  the  Pbcenix  VVool  Manufact- 
iirin;?  Company,  of  tbe  tuwn  of  Fayetteville,  with  an  a- 
inendment.  Ordered,  on  motion  of  Mr.  Hill,  that  the  bill 
and  amendment  lie  on  the  table. 

Mr.  moved  that   the  House   adjourn  until  to- 

morrow morning  lO  o'clock.  1  he  question  thereon  was  de- 
cided in  tbe  negative — yeas  50 — ^nays  58.  The  yeas  and 
nays  demanded  by  Mr.  Taylor. 

Those  who  voted  in  the  affirmative  were, 

-^         Messrs. 
Amis, 

B.  L.  Beall, 
Bedford, 
E.  S.  Bell, 
W.  A.  Blount, 
Bond, 
Boy  den, 
Brittain, 
Brummell, 
J.   P.   Caldwell, 
G.   W.  Caldwell, 
Carson, 
Chambers, 
Clement, 
Crawford, 
Dunlap, 
E.  J.  Erwin, 
Faison, 
Foreman, 


Gilliam, 

Gorham, '] 

Guthrie, 

Gwjther, 

Hester, 

Hill, 

Hoke. 

Huggins, 

Hyman, 

H.   C.  Jones, 

Keener, 

Lane, 

Matthews, 

W.  J.  T.  Miller, 

J.  T.  Miller, 

Mills, 

McCleese, 

McLaurin, 

Nje 


Oglesby, 
Paine, 
Patton, 
Peden, 
PembertoD, 
Perkins, 
Petty, 
Puryear, 
Proctor, 
Rand, 
K.  Rayner, 
Reid, 
Robards, 
Rush, 
Stallings, 
D.   Thomas, 
Waddell. 
Wadsworth,  56. 


Those  who  voted  in  the  negative  were, 

Messiis. 
Baker, 
Barksdale, 
Barnes, 
Blalock, 


Gwynn, 

Sims, 

Harris, 

Sloan, 

Holland, 

Smith, 

Hollingswortb, 

Stafford, 
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J.  Blount, 

Boger, 

Braswell, 

Brogilen, 

Bryan, 

Burgess, 

Cardwell, 

CI  egg, 

Covington, 

Daniel, 

Davis, 

Doak, 

Eaton, 

Ellington, 

C.  Erwin, 

Farrow, 


Howerton, 

Jarinan 

R.  Jones, 

Killian, 

Larkins, 

Mangum, 

Massey 

E.  P.  Miller, 

McLaughlin, 

McNeill, 

Orr, 

Pollock, 

J.  R.  Rayner, 

Roebuck, 

Siler, 


Stockard, 

Sullivan, 

Taylor, 

Tonilinson, 

TroUinger, 

Tuton, 

Underwood, 

Walker, 

"Whitaker, 

Wilcox, 

J.  Williams, 

S.   A.  Williams. 

W.  P.  Williams, 

Wilson, 

Younjr — 58. 


The  House  proceeded  to  the  special  order  of  the  day, 
being  the  resolutions  submitted  by  Mr.  K.  Rayner,  on  the 
4th  inst.,  when,  on  motion  of  Mr.  Gilliam,  their  considci  a- 
ti'>n  was  postponed,  and  made  the  special  order  of  the  day 
for  to-morrow. 

The  bill  to  emancipate  Tom,  the  property  of  Charles 
Dewey,  was  read  the  second  time,  and,  on  motion  of  Mr. 
Crawford,  postponed  indefinitely. 

Mr.  Hill  moved  that  the  House  adjourn  until  to-morrow 
morning  10  o'clock.  The  question  thereon,  was  determined 
in  the  affirmative — yeas  60 — nays  47.  The  yeas  and  nays 
demanded  by  Mr.  Cardwell. 

Those  who  voted  in  the  affirmative  were, 


Messrs. 
Amis, 
Bedford, 
E.  S.  Bell, 
W    A.  Blount, 
Boyden, 
Brittain, 
J.  P.  Caldwell, 
G.  W.  Caldwell, 
Carson, 
Chambers, 
Covington, 
Crawford, 
Doak, 
Dunlap, 
E.  J.  Erwin, 


Harris, 

Hester, 

Hill. 

H.  C.  Jones, 

Keener, 

Lindsay, 

Mangum, 

Matthews, 

AV.  J.  T.  Miller, 

J.  T.  Miller, 

Mills, 

Munday, 

McCleese, 

McLaurin, 

McNeill, 


Perkins, 

Petty, 

Puryear, 

Proctor, 

Rand,   > 

K.  Rayner, 

Reid, 

Robards, 

Rush, 

Siler, 

Sloan, 

Smith, 

Stagings, 

D.  Thomas, 

Tomlinson,. 
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Faison, 

Nye, 

Trollinger, 

Foreman, 

Oglesby, 

G.  Thomas, 

Gilliam, 

Paine, 

Waddell, 

Gulhrle, 

Pattnn, 

Wadsworth, 

Gvvyther, 

Peden, 

Young,  60. 

Those  who 

voted  ia  the  negative 

were, 

MliSSRS. 

Baker, 

Ellington, 

Pollock, 

Barksdale, 

C.  Erwin, 

J.  R.  Rayner, 

Barnes, 

Farrow, 

Roebuck, 

B.  L.  Beall, 

Goiham, 

Staftord, 

J.  Blount, 

Gvvynn, 

Slockard, 

Boger, 

Holland, 

Sullivan, 

Bond, 

Hollingsworlh, 

Taylor, 

Braswell, 

Howerton, 

Underwood, 

Brngtlen, 

Jarman, 

Walker, 

Bryan, 

R.  Jones, 

Whi  taker. 

Burgees, 

Killian, 

WilcoK, 

Cardwell, 

Larkins, 

J.  Williams, 

CI  egg. 

Massey, 

S.  A.  Williams, 

Daniel, 

E.  P.  Miller, 

AV.   P.  Williams, 

Davis, 

■  McLaughlin, 

Wilson,  47. 

Eaton, 

OlT, 

Friday,  December  14,  183S, 

Mr.  Crawford  introduced  a  bill  to  amend  an  act,  entitled 
an  act  to  establish  the  Clemmonsville  Academy;  wliieh  was 
read  the  first  time  and  passed,  and  referred  to  the  Commit- 
tee on  Education. 

Mr.  Baker,  from  the  Select  Committee,  to  whom  was  re- 
ferred the  petition  of  sundry  citizens,  relative  to  an  altera- 
tion of  the  dividing  line  between  the  counties  of  Edgecomb 
and  Nash,  reported  unfavorably  tliereon  and  prayed  to  be 
discharged  from  the  further  consideration  of  the  subject. — 
The  lleport  was  concurred  in. 

Mr.  J.  T.  Miller  introduced  a  memorial  from  the  Presi- 
dent and  Directors  of  the  Wilmington  &  Raleigb  Rail  Road 
Company  in  relation  to  the  payment  by  the  State  of  the  last 
instalment  of  her  stock  subscription,  and  praying  the  en- 
actment of  penal  laws  for  the  protection  of  life  and  prop* 
crty  on  said  Rail  Road.     The  memorial  was  read  and  was 
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referred,  on  Mr.  Miller's  motion,  to  the  Committee  on  In- 
ternal Improvement. 

Mr.  McWilliams,  from  the  Joint  Select  Committee  on 
Public  Printing,  to  whom  was  referred  the  Resolution  oF 
the  12th  inst.  directing  them  to  contract  for  the  printing  of 
the  Report  on  Common  Schools,  made  a'  detailed  report 
thereonj  which  was  read  and  concurred  in. 

On  motion  of  Mr.  Holland, 

'  Besolved,  That  the  Committee  on  Propositions  and  Grievances 
be  instructed  to  inquire  into  the  expediency  of  causing  a  sufficient 
number  of  the  Journals  of  this  General  Assembly  to  be  printed  as" 
will  furnish  at  least  copies  to  each  Captain's  company 

within  this  State;  and  that  they  report  by  bill  or  otherwise. 

Mr.  Proctor  introduced  a  resolution  in  favor  of  John  C« 
Eringhaus;  which  was  read  the  first  time  and  passed,  and, 
on  motion  of  Mr.  Proctor,  referred  to  the  Committee  on 
Claims. 

Mr.  W.  A.  Blount  introduced  a  bill  to  repeal  the  third 
section  of  an  act  passed  in  the  year  1S32,  entitled  an  act  for 
the  better  organization  of  the  militia  of  the  county  of  Beau- 
fort and  for  other  purposes;  which  was  read  the  first  time 
and  passed,  and  referred  to  the  Committee  on  Military  Af^ 
fairs. 

Mr.  Lane  presented  a  petition  from  sundry  ofiicers  and 
privates  of  the  56tli  regiment  of  militia,  praying  to  increase 
the  number  of  company  and  drill  musters;  which  was  read 
and  referred,  on  Mr.  Lane's  motion,  to  the  Committee  on 
Military  Affairs. 

Mr.  Wilson  introduced  a  bill  to  amend  an  act,  entitled  an 
act  concerning  mills  and  millers;  also,  a  bill  to  prevent  the 
hauling  of  seines  or  obstructing  the  passage  of  fish  on  certain 
days  in  Perquimons  river,  in  Perquimons  county;  and  Mr. 
R.  Jones  a  bill  to  prevent  the  spreading  of  contagious  disea^ 
ses  in  the  several  counties  of  this  State.  These  bills  were 
severally  read  the  fii^t  time  and  passed. 

The  bill  to  repeal  the  act  of  1835,  allowing  compensation' 
to  jurors  in  the  county  of  Yancy,  was  read  the  third  time, 
passed,  and  ordered  to  be  engrossed. 

On  motion  of  Mr.  Crawford, 

Resolved,  That  the  Committee  on  the  Judiciary  be  instructed 
to  inquire  into  the  expediency  of  increasing  the  tax  imposed  on 
Pedlars  in  this  State;  and  that  they  report  by  bill  or  otherwise. 

Mr.  Crawford  introduced  a  bill  to  attach  a  portion  of  Bla- 
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den  county  to  the  county  of  Cumberland j  which  was  read 
the  first  time  and  passed,  and,  on  Mr.  Crawford's  motion, 
referred  to  the  Committee  on  Private  Bills. 
Mr.  Wilson  presented  the  following  Resolution: 
JResoIved,  That  a  message  be  sent  to  the  Senate,  proposing  that 
the  two  Houses  of  the  Legislature  adjourn  sine  die  on  Monday 
Slst  inst.  5  and  that  the  Clerks  of  the  two  Houses  make  up  the  es- 
timates accordingly. 

Mr.  Crawford  moved  that  the  said  resolution  lie  on  the 
table.  The  question  thereon  was  determined  in  the  nega- 
tive— ^yeas  24— nays  79.  The  yeas  and  nays  demanded  by 
Mr.  Wilcox. 

Those  who  voted  in  the  afiirmative  were, 

Messrs. 
E.  S.  Bell, 
Wm.  A.  Blount, 
Boyd  en, 
Brummell, 
J.  P.  Caldwell, 
Carson, 
Clegg, 
dement, 


Crawford, 

Dunlap, 

Gilliam, 

Guthrie, 

Gwyther 

H.  C.  Jones, 

Nye, 

Lane, 


Peden, 

Petty. 

Puryear, 

Rand, 

Reid, 

Robards, 

Sims, 

Waddell,  24. 


Those  who  voted  in  the  negative  were, 


Messrs. 
Amis, 
Baker, 
Barksdale, 
Barnes, 
B.  L.  Beall, 
Bedford, 
Blalock, 
J.  Blount, 
Boger, 
Hraswell, 
Brogden, 
Burgess, 

G.  W.  Caldwell, 
tCardwell, 
Chambers, 
Covington, 
Daniel, 
Doak, 
Davis, 
£aton, 


Harris, 

Hester, 

Hoke, 

Holland, 

Hollingsworth» 

Howerton^, 

Jarman, 

R.  Jones, 

Keener, 

Killian, 

Larkins, 

Lindsay, 

Mangum, 

Massey, 

Matthews, 

W.  J.  T.  Miller. 

E.  P.  Miller, 

J.  T.  Miller, 

Mills, 

McLaug-hlin, 


J.  R-  Rayner, 

Roebuck, 

Rush) 

Sloan, 

Smith, 

Stafford. 

Stallings, 

Stockard, 

Sullivan, 

Taylor, 

D.  Thomas, 

G.  Thomas, 

Tomlinson, 

Trol  linger, 

Tuton, 

Underwood, 

Wadsworth, 

Walker, 

Wliitaker, 

Wilcox, 
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J.   Williams, 
S.  A.  Williams, 
W.  P.  Williams, 
Wilson, 
Winston, 
Young,  79  nays. 


Ellington,  McNeill, 

E.  J.  Erwin,  Orr, 

C.  Erwin,  Paine, 

Faison,  Patton, 

Foreman,  Perkins, 

Gorham,  Pollock, 
Guynn, 

Mr.  Robards  moved  that  said  Resolution  be  indefinitely 
postponed.  The  question  thereon  was  determined  in  the 
negative — yeas  19 — nays  88.  The  yeas  and  nays  demanded 
by  Mr.  Robards. 

Those  who  voted  in  the  affirmative,  were, 


Messks. 

E.  S.  Bell, 

Crawtord, 

Nye, 

W.  A.  Blount, 

Guthrie, 

Puryear, 

Boyden, 

Gwyther, 

Rand, 

Brummell 

H.  C.  Jones, 

Reid, 

J.  P.  Caldwell, 

Lane, 

Robards, 

Clegg, 

McLaurin, 

Waddell,  19 

Clement, 

Those  who  voted  in  the  negative 

were, 

Messrs. 

Amis, 

Hester, 

Petty, 

Baker, 

Hill, 

Pollock, 

Barksdale, 

Hoke, 

Proctor, 

Barnes, 

Holland, 

J.  R.  Rayner, 

B.  L.  Beall, 

Hollingsworth, 

Roebuck, 

Bedford, 

Howerton, 

Rush, 

Blalock, 

Jarman, 

Siler, 

J.  Blount, 

R.  Jones, 

Sims, 

Boger, 

Keener, 

Sloan,' 

Braswell, 

Killian, 

Smith, 

Brogden, 

Larkins, 

Stallings, 

Bryan, 

Lindsay, 

Stockard, 

Burgess, 

Mangum, 

Sullivan, 

G.  W.  Caldwell, 

Matthews, 

Taylor, 

Cardwell, 

W.  J.  T.  Miller 

D.  Thomas, 

Chambers, 

J.  T.  Miller, 

G.  Thomas, 

Covington, 

E.  P.  Miller, 

Tomlinson, 

Daniel, 

Mills, 

Trollinger, 

Davis, 

Munday, 

Tuton 

Doak, 

McCleese, 

Underwood, 

Dunlap, 

McLaughlin, 

Wads  worth. 

Eaton, 

McNeill, 

Walker 
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Ellington, 

Oglesby, 

Wliitaker, 

E.   J.  Ervvin, 

Orr, 

"WilcoX;, 

C.  Erwin, 

Paine 

J.  Williams, 

Foreman, 

Patton, 

S.  A.  Williams, 

Gilliam, 

Peden, 

W.  P.  Williams, 

Gorliam, 

Pemberton, 

Wilson, 

Gvvynn, 

Perkins, 

Young,  88  nays. 

Harris, 

The  question  recurring  on  the  adoption  of  the  Resolution, 
was  determined  in  the  affirmative. 

The  Bill  concerning  land  pedlars,  was  read  the  second 
time,  and,  on  motion  of  Mr.  G.  W.  Caldwell,  postponed  in- 
definitely. 

The  bill  supplemental  to  an  act  passed  by  the  present 
General  Assembly,  entitled  an  act  to  lay  off  and  establish  a 
county  by  the  name  of  Henderson,  was  read  the  second  time, 
amended  on  Mr.  Patton's  motion,  and  passed. 

The  bill  to  incorporate  the  Trustees  of  the  Rutherfordton 
Male  and  Female  Academies,  was  read  the  second  time  and 
passed. 

Mr.  Nye  introduced  the  following  Resolution: 

Resolved^  That    this  House  hold  evening  sessions  from  and 
after  Monday  next. 

The  question  on  the  adoption  of  this  Resolution  was  de- 
termined in  the  affirmative — yeas  98 — nays  13.  The  yeas 
and  nays  demanded  by  Mr.  Nye. 

Those  who  voted  in  the  affirmative  were, 

Messrs. 
Amis, 
Baker, 
Barksdale, 
Barnes, 
B.  L.  Beall, 
Bedford, 
E.  S.  Bell, 
J.  Blount; 
W.  A.  Blount, 
Boger, 
Boy  den, 
Braswell, 
Brittain, 
Brummell, 


Gwyther, 

pollock, 

Gwynn, 

Purjemr, 

Harris, 

Proctor, 

Hester, 

Rand, 

Hoke, 

J.  R.  RayncK, 

Holland, 

Robards, 

Hollingsworth, 

Roebuck, 

Howerton, 

Rush, 

Jarman 

Sims, 

R.  Jones, 

.   Sloan, 

Keener, 

';    Smith, 

Killian, 

Stafford, 

Lane, 

Stallings, 

Larkins, 

Stockard, 

Lindsay, , 

SuUivanjv 
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Burgess,  Mangum,  Taylor, 

G.   W.  Caldwell,        Massey  D.   Thomas, 

Cardwell,  Matthews,  G.  Tliomas, 

Carson,  W.  J.  T.  Miller,        Tomrmson, 

Clegg,  J.  T.  Miller,  TroUinger, 

Clement,  E.  P.  Miller,  Tuton, 

Covington,  Mills,  Underwood, 

Crawford,  Munday,  Waddell, 

Daniel,  McCleese,  Wadsworth, 

Davis,  McLaughlin,  "Walker, 

Doak,  McNeill,  Whitaker, 

Dunlap,  Nye  "Wilcox, 

Eaton,  Oglesby,  J.  "Williams, 

Ellington,  Paine,  S.   A.   Williams, 

E.  J.  Erwin,  Patton,  W.  P.  Williams, 

C.  Erwin,  Peden,  Wilson, 

Gilliam,  Perkins,  Young — 98  yeas. 

Gorhara,  Petty, 

Those  who  voted  in  the  negative  were, 

Messhs. 

Blalock,  Foreman,  K.  Rayner, 

Brogden,  Guthrie,  Reid, 

J.   P.   Caldwell,  H.   C.  Jones,  Slier, 

Chambers,  McLaurin,  Winston,  13  nays. 
Faison, 

The  resignation  of  Benjamin  Ellis,  as  rt  Justice  of  the 
Peace  for  the  county  of  Rutherford,  was  presented,  read, 
and  accepted. 

Mr.  Guthrie  moved  that  the  House  do  nov*^  proceed  to 
the  special  order  of  the  day,  viz:  The  resolutions  submitted 
by  Mr.  Rayner  on  the  4th  inst.  Mr.  Oir  moved  that  said 
resolutions  lie  on  the  table  until  the  2oth  inst.  The  ques- 
tion on  Mr.  Orr's  motion,  was  determined  in  the  negative — • 
yeas  54 — nays  58.  The  yeas  and  nays  demanded  by  Mr. 
Orr. 

Those  who  voted  in  the  affirmative  were. 


Messrs. 

Baker, 

Holland, 

Reid, 

Barnes, 

Hollingsworth, 

Roebuck, 

Bedford, 

Howerton, 

Sims, 

J.  Blount, 

Jarman, 

Siler, 

Boger, 

R.  Jones 

Sloan, 

Braswell, 

Killian, 

Stafford, 
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Biogiien, 

Larkins, 

Stallings, 

liijan, 

Mangum, 

Stockaid, 

G.  VV.  Caldwel!, 

Miissey, 

Sullivan, 

Cart!  we  1, 

J.  T.  Miller, 

Taylor, 

Chambers, 

MuiKlay, 

Tomlinson, 

Daniel, 

McNeill, 

Trollinger, 

Davis, 

Nje, 

Tuton, 

Eaton, 

Orr. 

Walker, 

C.  El- win. 

Perkins 

Whitaker, 

Gwjnn, 

Pollock, 

Wilcox, 

Hester, 

Rand, 

S.   A.  Williams, 

Uuke, 

J.  R-  Rayner, 

W.  P.  Williams, 54 

Those  ^vlio  voted  in  the  negative  were, 

^Iessrs. 

Raiksdale, 

Foreman, 

Paine, 

B.  L.  Beall, 

Gilliam, 

Patten, 

E.  S.  Bell, 

Gorham, 

Peden, 

Blalock, 

GuUirie, 

Pemberton, 

AV.  A.  Blount, 

Gwyther, 

Petty, 

Bojden, 

Harris, 

Proctor, 

I3iittain, 

Hill, 

K.  Rayner, 

Bi-ummctl, 

H-  C.  Jones, 

Robards, 

Burgess, 

Keener, 

Rush, 

J.  P.  Caldwell, 

Lane, 

Smith, 

Carson, 

Lindsay, 

D.  Thomas, 

CI  egg, 

MattliewS;, 

G-  Thomas, 

Clement, 

W.  J.  T.  Miller. 

Underwood, 

Coviiij^ton, 

E.  P.  Miller, 

Waddell, 

Crawford, 

Mills, 

Wadswortb, 

Doak, 

McCleese, 

J.  Williams, 

Dunlap, 

McLaughlin, 

Wilson, 

Ellington, 

McLaurin, 

Winston, 

E.  J.  Erwin, 

Oglesby, 

Young,  58. 

Faison, 

Mr.  G.  W.  Caldwell  moved  that  the  consideration  of  said 
resolutions  be  postponed  until  Monday  the  2J:th  inst.  The 
question  on  this  motion,  was  decided  in  the  negative. — yeas 
55 — nays  60.  The  Yeas  and  nays  demanded  by  Mr.  G.  W. 
Caldwell. 

Those  who  voted  in  the  affirmative  were, 

Messes. 

Amis,  Holland,  Roebuck, 

Baker,  Hollingsworth,  Siler, 

Barksdale,  Howerton,  Sims, 
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Bedford, 

J  arm  an, 

Sloan, 

J.  Blount, 

R.  Jones, 

Stafford, 

Boger, 

Killian, 

Stallings, 

Braswell, 

Larkins, 

Stockard, 

Brogden, 

Mangum, 

Sullivan, 

Bryan, 

Massey, 

Taylor, 

G.  W.  Caldwell, 

J.  T.   Miller, 

Tomlinson, 

Cardwell, 

Mundav, 

Trol  linger. 

Chambers, 

McNeill, 

']"ut(in. 

Daniel, 

Nye, 

Walker. 

Davis, 

Orr, 

Whiti.ker, 

Eaton, 

Perkins, 

Wilcox, 

C.  Erwin, 

Pollock, 

S.  A.  Williams, 

Gwynn, 

Rand, 

W.  P.  Williams, 

Hester, 

J.  R.  Rayner, 

55  yeas. 

Hoke, 

Reid, 

Those  who  voted 

in  the  negative 

were, 

Messrs. 

B.  L.  Beall, 

Foreman, 

Paine 

E.  S.  Bell, 

Gilliam, 

Patton, 

Blalock, 

Gorham, 

Peden, 

W.  A.  Blount, 

Guthrie, 

Pemberton, 

Boyden, 

Gwyther, 

Petty, 

Brittain, 

Harris, 

Puryoar, 

Brummell, 

Hill, 

Proctor,             ] 

Burgess, 

H.  C  Jones 

K,  Rayner, 

J.  P.  Caldwell, 

Keener, 

Robards, 

Carson, 

Lane, 

Rush, 

Clegg, 

Lindsay, 

Smith, 

Clement, 

Matthews, 

D.  Thomas, 

Covington, 

W.  J.  T.  Miiler 

,         G.  Thomas, 

Crawford, 

E-  P.  Miler, 

Underwood, 

Doak,| 

Mills, 

Waddell, 

Dunlap, 

McCleese, 

W^adsworth, 

Ellington, 

McLaughlin, 

J.    Williams, 

E.  J.  Erwin, 

McLaurin, 

Wilson, 

Faison, 

McWilliams, 

Winston, 

Farrow, 

Oglesby,^ 

Young,  60. 

The  House  thereupon  proceeded  to  the  consideration  of 
the  said  Resolutions,  and  resolved  itself  int<'  a  Committee  of 
the  Whole,  Mr.  Hillin  the  Chair;  and  after  sometime  spent 
therein,  the  Speaker  resumed  the  Chair,  and  the  Chairman 
reported  progress  and  asked  leave  to  sit  again.  The  report 
was  concurred  in,  and  leave  granted  as  prated  for. 

The  House  then  adjourned  until  to-morrow  morning  ten 
o'clock. 
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Saturday,  Decembek  15,  1S33. 

A  message  was  received  from  the  Senate,  informing  that 
Messrs.  Carson,  Moreliead,  and  Speed  form  their  branch  of 
the  Joint  Select  Committee  on  the  subject  of  the  failure  of 
certain  Sheriffs  to  make  the  returns  of  votes  given  at  the 
last  election  for  Governor  of  the  State. 

A  message  from  the  Senate,  concurring  in  the  proposition 
of  this  House  to  refer  the  statement  of  the  aifairs  of  the 
Cape  Fear  Bank  to  the  Committee  of  Finance,  Avith  instruc- 
tions to  report  whether  it  be  made  in  conformity  Avith  the 
requisites  of  the  charter,  and  also  to  print  the  same. 

A  message  from  the  Senate,  informing  that  they  had 
passed  the  engrossed  bill  for  the  better  regulation  of  the 
town  of  Greenville,  with  sundry  amendments,  and  asking 
the  concurrence  of  this  House.  The  amendments  were  read 
and  concurred  in. 

On  moti(m,  leave  of  absence  was  granted  to  Mr.  Barnes 
from  this  day  till  Tuesday  next. 

A  message  from  the  Senate,  informing  that  they  had  pass- 
ed the  engrossed  bill  to  incorporate  the  Lexington  Manufac- 
turing Company,  and  the  engrossed  bill  to  compel  owners  of 
bridges  to  construct  draws.  These  bills  were  read  the  first 
time  and  passed. 

A  message  from  the  Senate,  informing  that  they  had 
passed  the  engrossed  resolution  in  favor  of  Martha  Waddill, 
and  asking  the  concurrence  of  this  House.  Said  resolution 
was  read  the  first  time  and  passed. 

A  message  from  the  Senate,  informing  that  they  had 
passed  the  engrossed  resoluti'ns  in  favor  of  Thomas  Wink- 
ler and  otiiers;  also,  the  engrossed  resolution  in  favor  of  cer- 
tain entries  of  lands  paid  for  and  not  granted  in  Wilkes;  and 
the  engrossed  resolution  in  favor  of  Benjamin  Hawkins,  and 
asking  the  concurrence  of  this  House.  These  resolutions 
were  read  and  adopted  and  ordered  to  be  enrolled. 

Mr.  Winston,  from  the  Committee  on  the  Judiciary,  to 
whom  was  referred  a  bill  to  amend  an  act  to  compel  any 
person  to  give  bond  and  security  for  the  maintenance  of 
bastard  children  in  certain  cases,  reported  unfavorably 
thereon,  and  asked  to  be  discharged  from  the  further  con- 
sideration of  the  bill.  The  bill  was  thereupon  read  the  se- 
cond time  and  rejected. 

Mr.  Winston,  from  the  same  Committee,  reported  unfa- 
vorably on  the  resolution  directing  them  to  inquire  into  the 
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expediency  of  passing  a  law  making  provoking  and  insulting 
language  a  justification  for  an  assault  and  battery,  and  ask- 
ed (hat  the  committee  be  discharged  from  the  further  con- 
sideration of  the  suliject.  The  report  Avas  concurred  in  and 
the  committee  discharged. 

Mr.  ^^inston,  from  the  same  committee,  to  whom  was  re- 
feried  so  much  of  (he  message  of  His  Excellency  the  Gov- 
ernor as  r^elates  to  the  Execudve  righ(  of  pardon  on  convic- 
tions in  criminal  cases,  reported  (hat  it  is  not  expedient  to 
legislate  upon  the  subject,  and  asked  to  be  dischaiged  from 
the  further  eonsideraiion  thereof.  The  report  was  concur- 
red in. 

IMr.  Winston,  from  the  same  committee,  who  wer^e  in- 
structed to  inquire  into  the  expediency  of  further  legisla- 
ting so  as  to  provide  for  the  r-ights  and  privileges  of  the  cit- 
izens against  trespasses  and  aggressions  committed  by  citi- 
zens of  otiier  States,  or  by  the  Indians  within  this  Stale,  i-e- 
ported  that  further  legislation  on  this  subject  is  not  necessa- 
ry, and  asked  t  •  be  discharged  from  the  further  consid  ra- 
tion of  the  subject.  The  report  was  concurred  in,  and  the 
committee  discharged. 

Mr.  Hill,  fr  m  the  Committee  on  Internal  Improvements, 
to  whom  was  referred  a  petition  of  sundry  citizens,  praying 
the  incorjioration  of  a  company  for  the  construction  of  a 
Eail  Koad  from  the  town  of  Fayettevilie  to  Madison,  in 
Rockingham  county,  with  Banking  privileges,  r^eported  un- 
favorably thereon,  and  prayed  to  be  discharged  from  the 
fur  he;-  consideration  ther-eof.  I'he  report  was  concurred 
in,  and  the  committee  discharged. 

Mr.  Hill,  from  the  same  committee,  reported  the  bill  to 
improve  a  part  •  f  the  i^tate  R  ad  leading  from  the  town  of 
Franklin,  in  Macon  county,  across  the  Nantahala  and  Val- 
ley River  Mountain  to  the  new  town  site  called  Murphy> 
with  an  amendment.  'I  he  amendment  was  concui'red  in, 
and  the  bill  as  amended,  read  the  second  time  and  passed. 

Mr  Blalock  introduced  a  bill  appointing  commissiiners 
to  lay  offa  p  b!ic  r  ad  from  Burns^iIle,  Yanc.y  c  unty,  to 
the  Tennessee  line;  and  >"fr.  Brittain  a  bill  to  incorporate 
the  Buncombe  Warm  Spring  i  ompany.  These  bills  were 
read  the  first  time  and  passed,  and  the  last  named  bill  re- 
ferred to  the  Committee  on  Pi'ivate  Bills. 

IVIr.  E.  J.  Erwin  pr-esented  a  petiti  n  from  sundry  citi- 
zens owning  lands  in  the  newly  acquired  Cherokee  county, 
praying  a  change  in  the  location  of  the  county  site,  and  io 
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alter  the  name  from  Murphey  to  Junalusky.     The  petition 
was  read  and  referred,  on  Mr.  Er win's  motion,  to  the  Com" 
^  iriittee  on  Cherokee  Lands. 
On  motion  of  Mr.  Nye, 

Resolved,  Tliat  the  Committee  on  Public  BuMdings  be  instruct- 
ed to  report  to  this  House  how  much  tnoney  in  their  opinion  it 
will  take  to  complete  tlie  two  Legislative  Halls  in  the  new  Capitol. 

Mr.  Robards  introduced  the  f  »llo\v:ng;  Resolution: 

Besolved,  That  the  Public  Printer  have  permission  to  return 
such  documents  as  he  cannot  print,  so  soon  as  the  Legislature 
may  desire,  and  that  the  Clerks  of  the  two  Houses  employ  such 
other  persons  as  they  may  think  proper,  on  the  same  terms  and 
responsibilities  as  are  now  incurred  by  the  Public  Printer;  and 
that  the  said  Public  Printer  be  released  from  all  responsibility  for 
the  execution  of  the  work  so  returned. 

The  resolution  was  read  and  adopted,  and  ordered  to  be 
engrossed. 

On  motion  of  Mr.  "Wilson, 

Besolved,  That  a  message  be  sent  to  the  Senate,  proposing  that 
the  two  Houses  on  Thursday  next  proceed  to  the  election  of  a 
Public  Treasurer  and  Comptroller  according  to  law. 

On  motion  of  Mr.  W.  P.  Williams, 

JResohed,  That  the  Committee  on  the  Judiciary  be  instructed  to 
examine  and  inquire  into  the  expediency  of  altering  the  law  in  re^ 
jjard  to  the  loans  of  the  Literary  and  Internal  Improvement 
Funils  of  the  State. 

Mr.  J.  P.  t  aid  well  introduced  certain  proceedings  of  a 
Court  Martial,  composed  of  officers  of  the  S'  uihern  Regi- 
ment of  militia  of  Iredell  county;  Avhieh  were  referred,  on 
Lis  moti  n,  to  the  C "mmittee  on  Military  Affairs. 

The  Speaker  laid  hef  re  the  House  a  supplemental  return 
from  the  Bank  of  Cape  Fear,  of  tiie  state  and  condition  of 
that  insiituti  >n.  Ordered,  on  ni'tion  of  Mr.  Gilliam,  that 
the  exhibit  be  printed  and  transmitted  to  the  Senate,  and  re- 
ferred to  llie  Committee  on  Finance. 

Mr.  W.  P.  "Williams  gave  n  lice  that  he  should,  on  Mon- 
day next,  move  an  amendment  to  the  Rules  of  Order  in  the 
adoption  of  the  following  <irder:  "That  no  person  shall 
come  within  the  bar  of  tiiis  House,  except  ladies  and  gentle- 
men attending  them,  and  members  of  the  Senate  and  officers 
of  the  State  and  Unifed  States  Government. 

The  certificate  of  the  County  Court  of  Cumberland  in  fa- 
^^ojr.of  Ann  Morrison,  a  State  Pensioner,  received  from  the 
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Senate,  was  read  and  ordered  to  be  countersigned  by  the 
Speaker  of  this  House. 

The  resignations  of  Edward  MeCallum,  of  Montgomery! 
of  John  P.  Miller,  of  Stokesj  of  L-  Bethune,  of  Cumber- 
land; and  of  Benjamin  Hurdle,  of  Orange  county,  Justices 
of  t  lie  Peace,  were  read  and  accepted. 

Mr.  Reid  called  up  for  consideration  the  bill  to  incorpo- 
rate the  Cape  Fear  and  Western  Steam  Boat  Company  of 
North  Carolina;  and  the  question  recurring  on  the  adoption 
of  the  following  amendment  oifeied  by  Air.  Guthrie,  viz: 
"And  be  it  further  enacted,  that  the  private  property  of 
the  individual  stockh'dders  shall  be  liable  for  all  the  debts, 
contracts  and  liabilities  of  the  corporation,"  was  decided 
in  the  negaive — yeas  5 1 — nays  5T.  The  yeas  and  nays  de- 
manded by  Mr.  Man  gum. 

Those  who  voted  in  the  afSrmative  were, 
ISIesshs. 


Amis,  Guthrie, 

Baker,  Gwyther, 

Barksdale,  Gwjnn, 

Boger,  Hester, 

Braswell,  Holland, 

Brogden,    -  Hovverton, 

Burgess,  R.  Jones, 

Cardweli,  Lane, 

Chambers,  Larkins 

Daniel,  Mangum, 

Davis,  Massey, 

Dunlap,  J.  T.  Miller, 

Eaton,  McWilliams, 

Ellington,  Orr, 

C.  Erwin,  Paine, 

Foreman,  Pollock, 

Gorham,  RancJ  \ 

Those  who  voted  in  the  negative  were, 

Messrs. 

B.  L.  Beall,  Harris, 

Bedford,  Hill, 

E.  S.  Bell,  Huggins, 

Blalock,      ^  H.  C.  Jones  J 

W.  A.  Blount,  Keener, 

Boyden,  Killian, 

Brittain,  Lindsay, 

Brummell,  Matthews, 

J.  P.  Caldwell,  W.  J.  T.  Miller, 


J«  R.  Rayner, 
Roebuck, 

Rush, 

Sims, 

Sloan, 

Smith, 

Stalling?, 

Stockard 

Taylor, 

Tomlinson, 

Underwood, 

Walker, 

Whitaker, 

Wilcox, 

J.  Williams, 

S.  A.  Williams. 

Winston,  51. 


Peden, 

Pemberton, 

Perkins, 

Petty, 

Pur  year, 

K.  Rayner, 

Reid, 

Robards, 

Slier, 
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Carson,  E.  P.  Miller,  Stafford, 

Clegw,  Mills,  Sullivan, 

Clement,  Munday,  D.  Thomas, 

CovitJSfton,  McCieese,  G.   Tliumas, 

Crawlord,  Mi  Laijji,hlin,  Tuton, 

Doak,  McLiiurin,  Waddell,- 

E.  J.  Erwin,  *     McNeill,  AVailsworth, 

Faison,  Nye,  W.  P.  Williams, 

Farrow,  Oglesby,  Wilson, 

Gilliam,  Pattoii,  Young,  57  nays. 

On  motion  of  Mr.  Reid,  the  bill  was  amended  by  enlarg- 
ing llie  capital  stock  t  >  ^30,000,  and  by  adding  the  follow- 
ing section:  "  And  be  it  further  enacted  that  said  company 
for  and  in  consideration  <'f  the  corporate  privileges  gi  anted 
by  this  act,  shall  carry  freight  at  20  per  cent,  below  the 
printed  rates  of  1825,  of  the  Henrietta  Steam  Boat  Compa- 
ny." 

Mr.  Whitaker  moved  to  amend  the  bill  by  adding  the  fol- 
lowing section:  "  That  in  case  •  f  the  insolvency  of  I  lie  said 
Company,  or  of  its  failure  to  pay  its  debts,  each  stockholder 
shall  be  liable  out  of  his  or  her  own  property  for  d  ubie  (he 
amount  of  stock  held  by  him  or  her  in  the  said  t  ompany." 
Pending  the  question,  on  this  motion,  the  said  bill  was,  on 
motion  of  Mr.  Gilliam,  postp  ned  and  maCe  the  order  of  the 
day  for  Tuesday  next. 

The  House  now  resumed  the  special  order  of  the  day,  and 
resolved  itself  into  a  Committee  of  (he  Whole,  Mr.  Hill  in 
the  t  hair,  on  Mr.  K.  Rayner's  resolutions,  and  after  some 
time  spent  therein,  the  Speaker  resumed  (he  Chair,  and 
the  Chairman  reported  progress  and  asked  leave  to  sit  a- 
gain.  The  report  was  concurred  in,  and  leave  granted  as 
piayed  for. 

The  House  then  adjourned  until  Monday  morning  ten 
o'clock. 


Monday,  Dec  17,  1838. 

Received  from  the  Senate  a  message,  informing  that  they 
had  passed  the  foil  wing  engrossed  bills,  viz:  A  bill  to  a- 
mend  an  act  endtled  an  act  concerning  idiots  and  lunatics; 
aad  a  bill  to  simeud  au  act  coAcerning  quarantine;  and  to 
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prevent  the  introduction  and  conimuuication  «'f  contagious 
diseases,  and  asking  (lie  concuircnoe  of  tliis  House.  Tlie 
said  bills  were  read  the  first  time  and  pas  ed. 

A  message  was  rcceiveil  from  the  Senate,  informing  tliat 
they  haii  passed  ihe  following  engrossed  bills  and  resolu- 
tions, viz:  A  bill  (o  compel  the  Jailor  of  StoUes  county,  to 
live  in  the  jail,  and  f  r  other  purj)oses;  a  bill  to  alter  the 
times  of  holding  the  Superior  C  urts  of  l^aw  and  Equi'y, 
for  the  counties  of  Stokes  and  Guilford;  a  resolution  in  fa- 
vor of  Turner  and  Jlughesj  resolution  for  repairing:  the 
steeple  of  the  Presbyterian  Church;  and  a  resolution  in  fa- 
vor of  Osborne  Bowers;  and  asking  the  concurrence  of  this 
House.  The  said  bills  and  resolutions  were  severally  read 
the  first  time  and  passed. 

Mr.  Siler  introduced  a  bill  to  lay  off  and  establish  a  coun- 
ty by  the  name  of  Cherokee;  which  was  read  the  first  time 
and  passed,  and  referred,  on  Mr.  Siler's  motion,  to  the  Com- 
mittee on  Pi  ©positions  and  Grievances. 

On  motion  of  Mr.  Petty, 

Resolved,  That  a  message  be  sent  to  the  Senate,  proposing  to 
raise  a  joint  select  committee  of  three  on  the  part  of  each  House, 
to  take  into  consideration  the  expediency  of  establishing  a  Luna- 
t'c  Asylum  in  this  State;  and  that  they  report  by  bill  or  other- 
wise. 

Mr.  Winston,  from  the  Commillee  on  the  Judiciary,  re- 
pored  favorably  on  the  bill  to  empower  the  Com*  s  of  Pleas 
and  Quarter  Sessions  of  Buncombe,  to  draw  juroi-s  for  each 
week  of  the  Superior  Court  of  said  county,  'j'he  said  bill 
was  read  the  second  time  and  passed. 

Mr.  N^inston,  from  the  same  committee,  reported  unfa- 
vorably on  the  bill  concerning  Deeds  of  Trust-  On  motion 
of  Mr.  Eaton.  Ordered,  that  the  said  bill  lie  on  the  table. 

Mr.  NNinston,  from  the  same  committee,  reported  unfa- 
vorably on  the  bill  authorising  the  Public  Treasurer  of  this 
State  to  receive  South  Carolina  and  Virginia  money  in  pay- 
ment of  State  Taxes.  On  motion  of  Mr.  Crawf  rtl.  Order- 
ed that  the  said  bill  lie  <ui  the  table. 

Mr.  G.  AV.  Caldwell  introduced  a  bill,  founded  on  peti- 
tions, presented  by  himself  and  Mr.  Winston,  from  sundry 
citizens  of  the  cunties  of  Mecklenburg  and  Anson,  entitled 
a  bill  to  lay  <  ff  and  establish  a  county  l)y  the  name  of  Union; 
which  was  read  the  first  time  and  passed. 

A  message  from  the  Senate,  informing  that  they  had  pass- 
ed the  engrossed  bill  to  incorporate  the  Trustees  of  David- 
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A-.>n  V  Ik^i'jC,  \vhh  suiKh'V  ainendnientsj  and  asking  the  con- 
riii'icnte  of  'ills  iiou.'ji'.  The  iinienduieats  were  read  and 
I'onfUiTti!  in. 

iMr.  *  ardvvoll  picscntcd  (he  petition  of  (lie  ofTicers  of  tlic 
8iii  brigade  uT  iiHiitia,  {)ra,Yiii,u;  an  allei-ation  in  liie  militia 
iawsj  wjijch  Avas  rcfeised,  on  Mv.  Cardweli's  motion,  to  the 
Connnittee  on  A^iiitui-y  Allaii's. 

Mv.  (Jiliiam  presenieda  nuMnniia!  from  the  President  and 
Directors  oT  the  Hank  of  C  ape  Fear,  piaying  an  aiiiend- 
m'iui  oi"  their  charier;  ^vhi(.•h  was  read  and  referred,  on  Mr. 
Gi'Iiuin's  motion,  t*  the  Joint   beleet  Committee  on  Banks. 

Mr.  Roehuck  introduced  a  resolution  in  favor  of  Simon  M. 
Pr.iithwick;  whieii  was  read  the  ili-st  time  and  jiassed,  and 
referred,  <  n  motion  of  Mr.  lloebiiek,  to  the  Committee  on 
Llaims. 

The  bill  to  prevent  the  spreading  of  contagious  diseases 
in  the  several  counties  (>f  this  State,  was  read,  and  on  mo- 
tiui!  of  Mv.  Cardweii,  laid  on  tlie  td:ble. 

Mr.  Hoke  presented  a  memorial  from  the  President  of 
the  Soiiih  Western  Il-.illioad  Bank,  praying  a  modificaiiou 
of  the  e'aarler;  which  was  read  and  laid  on  the  table. 

On  Mr.  Rand's  motion, 

JResohed,  That  a  select  commitlee  of  three  be  appohited  to  in- 
fjtiiie  into  the  exp  (liency  of  exposing  to  s:i!e  a  lot  of  ground  be- 
longing to  the  State  in  tlie  vicinity  of  llaleigh.,  lying  on  the  south 
Hide  <il  Nevvljern  Street  aiul  heretofore  bid  oft'  by  D.  L.  Barrin- 
ger,  atui  by  him  reliiiquislied  to  the  State,  under  a  reso'ution  of 
the  GeiKMiil  Assembly,  |)a^sed  in  1835;  and  that  they  report  by 
bill   or  otherwise. 

or^id  committee  consists  of  Messrs.  Band,  E.  S.  Bell  and 
Burgess. 

Mr.  Killian  presented  a  bill  to  incorporate  the  High 
Sh  als  Manufacturing  Company;  ^vhich  Avas  read  the  lirst 
time  and  passed. 

Tiic  engrossed  bill  to  incorporate  the  Lexington  Manu- 
facturing Company,  was  read^  and,  on  Mr.  B.  L,  Beall's  mo- 
tion, laid  on  the  table. 

The  engrossed  bill  to  compel  owners  of  bridges  to  con- 
struct draws,  was  read  the  second  time  and  rejected. 

The  bill  appointing  commissioners  to  lay  off  a  public  road 
from  Bnriisvilie  Yancey  county,  to  the  Tennessee  line;  and 
the  engrossed  resolution  in  favor  of  Matthew  Waddell,  were 
each  read  (he  second  time  and  passed. 

Mr.  Guthrie,  from  the  Committee   on  Private  Bills,  re- 
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poriod  unfavorably  on  (lie  bill  providinp;  iov  the  appoint- 
ment of  oyefscei'3  and  hands  to  clejir  owt  Big  and  Lilslc 
lioekiish  Creek?,  in  Cumberland  and  I.dhcs  n  counties.  On 
mot  on  of  Mp.  ileid,  Ordered  that  said  bill  lie  on  tho  lab!4\ 
Previously  to  tlie  adoption  of  this  order,  M  v.  McLaurin  r.i- 
fered  \he  following  aniendment  to  &aid  hill,  viz: — "And  be 
it  fui-tlier  enacted,  that  no  Toll  Svidge  shall  be  kept  over 
said  Big  RockJlsh.  on  any  public  road-,  oi»  any  road  that  has 
become  public  by  usage,  custom,  or  tta\eUin;;',  where  ilto 
citizens  of  both,  or  eilher  of  sai(l  eounliespass  free  of  Toll, 
and  all  otliers  pay;  and  any  person  keeping  a  Toil  llridge 
over  said  stieam  on  any  r  ad  as  aforesaid,  and  demanding 
iind  exacting  toll  iVorii  others  excepting  the  ciiizens  of  se.id 
counties,  shall  for  every  toll  .?o  exacted  and  c(>!leeied.  for- 
feit and  pay  the  sum  of  ten  dollars,  to  be  recovered  !)y  ac- 
tion of  debt,  before  any  Justice  of  the  Peace,  one  Ir.ilf  if? 
the  use  if  the  pers  n  sueing  lor  th.e  same,  and  the  other  fur 
the  poor  of  the  county  wliere  the  recovey  is  had,  lu'sldrj  ji 
llabilily  to  an  action  of  damages  for  detention,  provided  the 
action  be  brought  within  twelve  months  fr  m  the  linse  \n 
which  the  cause  of  action  occurs."  This  aaienduient  was 
read  and  rejected. 

31  r.  Hill,  from  the  joint  select  enmr.uttee  on  tlsis  subjee', 
reported  that  Saturday  the  29th  lust,  had  been  deleiinined 
wpon  as  the  day  when  his  Exc'y  E-  B.  Dudley,  will  appear 
before  the  tv/ >  branches  of  the  General  Assembly.  an(!  take 
tho  oaths  of  ofiice  as  prescribed  !>y  law.  The  re|;ort  wi.a 
concurred  in. 

The  resignatii'ti  of  Akx'r  Murehis  n,  a  Justice  of  tiie 
Peace  of  the  county  of  Cumberland,  was  read  and  aeccjited. 

The  House,  on  motion  <>f  >;r.  Paine,  again  resolved  iiseif 
into  a  committee  of  the  whole  (  Vir.  Hill  in  the  Chair)  oa 
the  resolutions  heretofore  ])resenteii  i!yr*ir.  Rnyner,  and 
after  some  time  spent  therein,  the  Speaker  resumed  the 
Chair,  and  the  Chairman  reported  ])rogress,  and  asked 
leave  to  sit  again.  The  report  was  concurred  in,  anil  leave 
granted  as  prayed  for. 

The  House  tlien  adjourned  uutii  ta-morrow  morning  10. 
o'clock.  » 
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Tuesday,  December,   18,  1838. 

Mr.  Whifaker,  from  the  Committee  on  Military  Affairs, 
to  whom  wcie  referred  certain  proceedings  of  the  militia  of 
Iredell  county,  praying  increased  compensation  t>  musi- 
cians, reported  that  in  the  opinion  of  the  committee  it  is 
not  expedient  to  legislate  in  the  way  proposed,  and  asked  to 
be  discharged  fr  m  the  further  consideration  of  the  sulyect. 
'ihe  report  was  c  ncurred  in,  and  the  I  ommittee  discharged. 

Mr.  ^^  hitaker,  from  the  same  Committee,  t<»  whom  were 
referred  sundry  petitions  from  miliiia  officers,  praying  an 
increase  in  the  numl>er  <>f  company  musters,  reported  that 
a  hill  is  now  before  the  General  Assembly  embracing  the 
objects  of  t!ie  petitioners,  and  asked  that  llie  committee  be 
disciiarged  fi'om  the  further  consideration  thereof.  The 
report  was  concurred  in. 

jV!r.  Whi taker,  from  the  same  committee,  to  whom  was 
referred  a  memorial  from  the  Secretary  at  War,  rep  rted 
a  bill  vesting  in  the  United  States  of  America  jurisdiction 
over  a  certain  tract  of  land  in  the  town  of  Fayetteville  and 
county  of  Cumberland^  which  was  read  the  first  time  and 
passed. 

Mr.  Slier,  from  the  Select  Committee  to  whom  was  re- 
ferred the  Report  of  the  Commissioners  on  the  sales  of  Cher- 
okee Lands,  reported  a  res  lution  allowing  8  per  cent,  dis- 
count '  n  Cher  kec  Bonds.  Said  Resolution  was  read  the 
first  time  and  passed. 

On  motion  of  Mr.  W.  P.  Williams,  the  House,  in  pursu- 
ance of  notice  given  <'n  the  16th  inst.,  took  up  for  conside- 
ration and  adoption  the  amendment  to  the  Rules  of  Order  as 
by  him  proposed. 

M\\  Wilcox  presented  a  bill  concerning  Public  Registers; 
which  was  read  the  first  time  and  passed. 

jMr.  Hill,  from  the  Committee  on  Internal  Improvements, 
reported  a  bill  for  the  relief  of  the  Raleigh  and  Gaston  Rail 
Road  t  ompany,-  which  was  rfad  the  first  time  and  passed, 
and  ordered,  on  motion  of  Mr.  Hester,  tu  be  printed  with 
the  Report. 

Mr.  Hill,  from  the  same  Committee,  reported  a  res' lu- 
tion in  aid  <>f  the  Wilmington  and  Raleigh  Rail  Road  Com- 
pany; which  was  read  the  first  time  and  passed. 

A  message  from  the  Senate,  informing  that  they  had 
passed  the  following  engrossed  bills,  viz:  A  bill  to  incorpo- 
rate the  Trustees  of  th®  Greensbnrough  Female  College  in 
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(lie  eountv  of  Guilford,  and  ti  bill  to  exempt  the  aged  and 
infirm  fiom  being  compelled  <  >  servv5  in  lire  companies  and 
upon  guards  in  any  of  the  incorporated  towns  and  cities  of 
this  Sliiie,  and  asking  the  coiieurrence  of  this  House.  The 
said  bills  were  read  the  first  time  and  passed. 

Mr.  Paine,  wli)  voted  yesterday  in  the  majority  on  the 
question  rejecting  the  bill  to  compel  owners  of  bridges  to 
construct  draws,  moved  tiiat  the  House  do  now  re-considei* 
that  vote.  The  question  on  this  motion  was  decided  in  the 
affirma  ive;  and,  on  motion  of  Mr.  Wadsworth,  Ordeved, 
that  siiid  bill  be  referred  t')  the  Committee  on  Propositions 
and  Grievances. 

Mr.  Reid  presented  a  resolution  in  favor  of  George  and 
John  Elliott;  which  was  read  the  first  time  and  passed,  and 
referred  to  the  Committee  on  Claims. 

A  message  frrtm  the  Senate,  informing  that  Messrs.  Mont- 
gomery and  McUiarmid  form  their  branch  of  the  Commit- 
tee on  Enrolled  Bills  the  present  week.  Ordered,  That 
Messrs  Foreman,  i^.  Thomas,  Barksdale,  and  Cardwell 
form  said  committee  on  the  part  of  this  House. 

Mr.  Winston,  from  the  Committee  on  the  Judiciary,  re- 
ported a  bill  concerning  infant  children  whose  parents  shall 
be  divorced:  which  was  read  the  first  time  and  passed. 

Mr.  Winston,  from  the  same  Committee,  reported  a  bill 
to  amend  an  act,  entitled  an  act  concerning  bastardy,  and 
prescribing  the  mode  of  legitimating  bastard  children  in 
certain  cases;  which  was  read  the  first  time  and  passed. 

Mr.  K.  Rayner,  from  the  Committee  on  Claims,  reported 
without  amendment  the  resolution  in  favor  of  James  C.  Tur- 
rentine.  Sheriff  of  Orange  county;  which  was  read  the  se- 
cond  time  and  passed. 

Mr.  J.  P.  Caldwell,  from  the  Committee  on  Propositions 
and  Gr'evances,  reported  unfavorably  on  the  petiti  n  of  Gi 
P.  and  P.  P.  Harve;^,  of  Halifax,  praying  the  emancipation 
of  certain  slaves,  and  asked  to  be  discharged  from  the  fur- 
ther c  uisideration  thereof.     The  report  was  concurred  in. 

Mr.  J.  P.  Caldwell,  from  the  same  committee,  reported 
without  amendment  the  bill  to  lay  off  and  establish  a  county 
by  the  name  of  Cherokee;  when  said  bill  was  read  the  se- 
cond time  and  passed. 

Mr.  J.  P.  Caldwell,  from  the  same  Committee,  reported 
unfavorably  on  the  resolution  instructing  them  to  inquire 
into  the  expediency  of  repealing  the  law   authorising  thes 
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holding;  of  additional  ((u-nis  of  certain  Superior  Courts.  The 
lleport  was  coneuned  in. 

The  bill  supplemental  to  an  act  passed  by  the  present 
General  Assembly,  entitled  an  act  to  lay  olT  and  establish  a 
C'unty  by  the  name  of  Henderson,  and  the  bill  to  incorpo- 
rate the  Trustees  of  the  Uutlierfordton  Male  and  Female 
Academies,  were  each  read  the  third  time  and  passed,  and 
ordered  to  be  engrossed. 

The  resignations  of  John  Galling,  of  Perquimons,  and  of 
Joseph  A.  Brake,  of  Nash  counties,  Justices  of  Peace,  were 
lead  and  accepted. 

The  House  again  resolved  itself  into  a  Comiuittei'  of  the 
Whole,  Mr.  Hill  in  the  Chair,  and  resumed  the  considera- 
tion of  Mr.  iJayner's  Resolutions;  and  after  some  time  spent, 
therein,  the  Speaker  resumed  the  Chair,  and  the  Chairman 
rep  rted  progress  and  asked  leave  to  sit  again.  The  Re- 
port was  concurred  in,  and  leave  gi-anted. 

Whereupon  the  House  adjourned  until 

Half  past  3  o'clock,  P.  M. 

The  bill  to  empower  the  Courts  of  Pleas  and  Quarter  Ses- 
sions of  Buncombe  to  draw  jurors  for  each  week  of  the 
Courts  of  said  county,  and  the  bill  appointing  commissioners 
to  lay  off  a  public  road  from  Burnsville,  Yancy  county,  to 
the  Tennessee  line,  were  each  read,  the  third  lime,  passed, 
and  ordered  to  he  engrossed. 

The  engrossed  resolution  in  favor  of  Mattliew  Waddill 
was  read  the  third  time,  passed,  and  ordered  to  be  enrolled. 

The  engrossed  res 'lution  in  favor  of  Turner  &  Hughes 
was  read  the  second  and  third  times,  passed^  and  ordered  to 
be  enrolled. 

The  engrissed  bill  to  amend  an  act,  entitled  an  act  con- 
cerning idiots  and  lunatics,  was,  on  motion  of  Mr.  Gilliam, 
referred  to  the  Committee  on  the  Judiciary. 

The  engrossed  bill  to  amend  an  act  concerning  quarantine 
and  to  prevent  the  introduction  and  communication  of  con- 
tagious diseases,  was  read,  and  on  motion  of  Mr.  Wilcox, 
referred  to  the  Committee  on  the  Judiciary, 

The  engrossed  bill  to  compel  the  jailor  of  Stokes  county 
to  live  in  the  jail  and  for  other  purposes,  was  read  the  se- 
cond and  third  times  and  passed,  and  ordered  to  be  enridled. 

The  House  then  adjourned  until  to-morrow  morning  tew 
o'clock. 
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Wkdxesday,  Decf.mber  19,  183S. 

On  motion  of  Mr.  Cardwell,  the  bill  to  prevent  the  spread- 
ing of  coiJta;^'ious  diseases  in  (he  several  counties  of  this 
Siate  was  taken  up  and  referred  to  tlie  Committee  on  the 
Judieiai-y. 

Mr.  Gutlirie,  from  the  Committee  on  Private  Bills,  re- 
ported unfavorably  on  the  bill  to  attach  a  portion  of  Bladen 
county  to  the  county  of  Cumberland.  Ordered,  That  said 
bill  i)e  indefinitely  postponed. 

I^Ir.  Winston,  fi'om  the  Committee  on  the  Judiciary,  re- 
ported unfavorably  on  the  res  dution  directing  them  to  in- 
quire into  the  expediency  of  increasing  the  tax  impised  on 
pedlars,  and  asked  to  be  discharged  fi  om  the  further  con- 
sideration of  the  subject.     The  report  was  concurred  in. 

Mr.  Nye  presented  a  bill  to  appoint  commissioners  to  lay 
olf  a  part  of  the  Great  State  Road  from  Presly  Shepherd's 
to  Frederick  Seavert'sj  Avhich  was  read  the  first  time  and 
passed. 

The  bill  to  prevent  the  hauling  of  seines  or  obstru3ting  the 
passage  of  lish  on  certain  days  in  Perquimons  river  in  Per- 
quimons  county,  was  read,  and  on  motion  of  Mr.  Paine,  in- 
definitely postponed. 

The  bill  to  lay  off  and  establish  a  new  county  by  the  name 
of  Union,  was  read  the  second  time.  Mr.  Bryan  moved  ihe 
bill  be  postponed  indefinitely.  The  questi'tn  thereon  was 
decided  in  the  negative — yeas  50 — nays  59.  The  yeas  and 
nays  demanded  by  iVlr.  Bryan. 

Those  who  voted  in  the  affirmative  were, 

Messrs. 

Amis,  W\\],  J.  R.  Rayner, 

Baker,  Holland,  Sloan, 

Barksdale,  Howerton,  Stallings, 

Barnes,  Huggins,  Sullivan, 

E.  S.  Bell,  Hynian,  Taylor, 

J.  Blount,  3arman,  Tomlinson, 

Brogden,  Larkins,  Tuton, 

Bryan,  Mangum,  Underwood, 

Daniel,  Massey,  Waddell, 

Davis,  Matthews,  Wadsworth,  ^ 

Eaton,  J.  T.  Miller,  Whitaker, 

Ellington,  Munday,  Wilcox, 

Faison,  Perkins,  J.   Williams, 

Foreman,  Pollock,  W.  P.  Williams, 
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Gorham,  Proctor,  S.  A.  "Williams, 

Guthrie,  Rand,  Wilson,  50  yeas, 

Gwyther,  K.  Rayner, 

Those  who  voted  in  the  negative  were, 

Messks. 

B.  L.  Beall,  E.  J.  Erwin,  McNeill, 

Bedford,  C.  Erwin,  Nye, 

Blalock,  Farrow,  Orr, 

W.  A.  Blount,  Gilliam,  Patton, 

Boger,  Gwynn,  Peden, 

Boyden,  Harris,  Pemberton^ 

BrasweH,  Hester,  Petty, 

Brittain,  Hoke,  Piiryear, 

Brummell,  Hollingsworth,  Robardsj 

J.  P.  Caldwell,  R.  Jones,  Rush, 

G.  W.  Caldwell,        H.  C.  Jones  Siler, 

Cardwell,  Killian,  Sims, 

Carson,  Lane,  Smith, 

Chambers,  Lindsay,  Stockard, 

Clegg,  W.  J.  T.  Miller,         D.  Thomas, 

Clement,  E.  P.  Mil'er,  Trollinger, 

Covington,  Mills,  Walker, 

Crawford,  McLaughlin,  Winston, 

Doak,  McLaurin,  Young,  59  nays. 

Dunlap,  McWilliams,. 

The  question  recurring  on  the  passage  of  the  bill  the  se- 
cond reading,  was  determined  in  the  affirmative. 

On  motion  of  Mr.  G.  W.  Caldwell,  two  thirds  of  the 
House  concurring,  the  said  bill  was  read  the  third  time,  and 
the  question,  shall  the  said  bill  pass  the  thiid  reading,  was 
decided  in  the  affirmative — yeas  60 — nays  51.  The  yeas 
and  nays  demanded  by  Mr.  Taylor. 

Those  who  voted  in  the  affirmative,  were. 


Messrs. 

B.  L.  Beall, 

E.  J.  Erwin, 

Nye, 

Bedford, 

C.  Erwin, 

Orr, 

Blalock, 

Farrow, 

Patton, 

W.  A.  Blount, 

Gilliam, 

Peden, 

Boger, 

Gwynn, 

Pemberton, 

Boyden, 

Harris, 

Petty, 

Braswell, 

Hester, 

Puryear, 

Brittain, 

Hoke. 

Reid, 

Brummell, 

R.  Jones, 

Robards^ 

J.  P.  Caldwell, 

H.  C.  Jones, 

Rush? 
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G.  W.  Caldwell,         Killian,  Siler, 

Carrhvell,  Lane,  Sims, 

Carson,  Lindsay,'  Smith, 

Chambers,  Matth-vvs,  Stockarfl, 

Cleo«;,  W.  J.  T.  Miller.         D.  Thomas, 

Clement,  E.  P.   Miller,  Trollinger, 

Covington,  Mills,  Waddell, 

Crawford,  McLaughlin,  Walker, 

Doak,  McLaurin,  Winston, 

Dunlap,  McNeill,  Young,  60  yeas. 
Those  who  voted  in  the  negative  were, 
Messrs. 

Amis,  Hill,  Proctor, 

Baker,  Holland,  Rand, 

Barksdale,  Hollingsworth,  K.  Rayner, 

Barnes,  Howerton,  J.  R.  Rayner, 

E.  S.  Bell,  Huggins,  Sloan, 

J.   Blount,  Hyman,  Sta  tings, 

Brogden,  Jarman,  Sullivan, 

Bryan,  Larkins,  Taj  lor. 

Burgess,  Mangum,  Tonilinson, 

Daniel,  Massey,  Underwood, 

Davis,  J.  T.  Miller,  Wadsworth, 

Eaton,  Monday,  Wiiitaker, 

Ellington,  McCieese,  Wilcox, 

Faison,  McWilliams,  J.  Williams, 

Foreman,  Paine,  S.    A,  Williams, 

Gorham,  Pollock,  W.  P.    Williams, 

Gwyther,  Perkins,  Wilson,    51  nays. 

Ordered,  That  said  bill  be  engrossed. 

Mr.  W.  P.  Williams,  from  the  Commmittee  on  Finance, 
submitted  the  following  report: 

"I  he  Committee  on  Finance,  have  carefully  examined  the 
Books  and  accounts  ot  the  Public  Treasurer  and  Comptroller, 
from  the  31st  of  October,  1836,  to  31st  October,  1838;  and  take 
much  pleasure  in  saying  that  they  correspond  entirely  with  the 
statements  given  in  the  printed  Reports  of  both  Trearurer  and 
Comptroller,  as  furnished  to  this  General  Assembly  by  them. — • 
They  have  also  examined  with  much  care,  the  monthly  account  of 
the  Treasurer  with  Bank  deposites,  and  find  that  they  are  in 
strict  conformity  with  the  act  of  the  General   Asssembly. 

Your  Committee  cannot  forego  the  expression  of  the  most  en- 
tire satisfaction,  at  the  able^  honest,  and  business-like  manner  in 
which  their  Books  and  Accounts  are  kept. 

All  of  which  is  respectfully  submitted. 

W.  P.  WILLIAMS,  Chairman." 
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The  Soeaker  laid  hefoi-e  tli«  House,  an  exhibit  showing  the 
slate  and  condition  of  the  aftaiis  of  <he  Banks  of  the  ^tato 
of  North  Carolina,  on  the  21th  November,  1838,  furnislied 
in  obedience  to  the  chatter  of  tlie  Institutions.  Ordered, 
that  said  exhibit  be  transmitted  to  the  Senate,  \vith  a  pro- 
positi'n  that  it  be  printed- 

Ordered,  on  motion  of  Mr.  Gilliam,  that  a  message  be 
sent  to  the  Senate,  informing  that  Daniel  W,  Courts  is  nnjn- 
inated  for  re-election  to  the  oRice  of  Public  Treasurer. — 
And  Wm.  F.  Collins  to  the  office  of  Comptroller  of  Public 
Accounts. 

The  House  now  resolved  itself  into  a  committee  of  the 
whole,  Mr.  Hill  in  the  Chair,  and  resunied  the  considera- 
ti'in  of  Mr.  Rayner's  Mesolutionsj  and  after  some  time  spent 
therein,  the  Speaker  resumed  the  Chair,  and  the  Chairman 
reported  progress  and  asked  leave  to  sit  again.  The  report 
"was  concurred  in,  and  leave  granted  as  pi-ayed  for. 

The  House  then  adjourned  uniil  to-morrow  morning  10 
o'clock, 


Thursday,  Dec.  20,  1838. 

The  Speaker  laid  before  the  House  an  exhibit  shewing 
the  state  and  condition  of  the  Merchants'  Bank  of  Newbern, 
transmi'ted  in  pursuance  of  the  Bank  charter.  Ordered^ 
that  the  document'ibe  transmitted  to  the  Senate  with  a  prop- 
osition that  it  be  printed. 

Mr.  Siler,  from  the  Committee  on  Cherokee  Lands,  re- 
ported without  amendment  the  resolution  in  favor  of  Chas. 
li.  Hinton,  when  the  said  resolution  was  read  the  second  and 
third  times,  passed,  and  ordered  to  be  engrossed. 

Mr.  Baker  presented  petitions  from  many  citizens  of 
Edgecomb  for  and  against  the  emancipation  of  a  slave  nam- 
ed Ely,  late  the  property  of  Godwin  Cotton,  dec'd.  Order- 
ed, That  said  petitions  be  referred  to  the  Committee  on 
Propositions  and  Grievances. 

Received  from  the  Senate  a  message,  informing  that  they 
had  rejected  the  engrossed  bill,  entitled  a  bill  to  establish 
a  new  county  hy  the  name  of  Cleaveland. 

A  message  from  the  Senate,  transmitting  the  Report  of 
the  Committee  on  Finance,  and  proposing  that  it  he  printed. 
The  proposition  was  agreed  to. 
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A  racssage  from  the  Senate,  informing  that  they  had 
passcc]  tiie  engrossed  bill  to  amend  the  militia  laws  of  this 
State,  and  the  engrossed  resolution  in  favor  i>f  Hiram  Hig- 
gins  iind  Solomnu  Perry,  of  Ashe,  and  asking  the  concur- 
rence of  this  House.  The  said  bill  was  read  the  first  time 
and.  passed,-  and  the  said  resolution  read  and  adopted,  and 
ordered  to  be  enrolled. 

A  message  from  the  Senate,  informing  that  they  had  re- 
jected the  engrossed  bill  to  allow  Charles  P.  Morris,  late 
Sheriff  of  New  Hanover  county,  further  time  for  the  collec- 
tion of  taxes. 

A  message  from  the  Senate,  agreeing  to  vote  this  day  at 
11  o'clock  for  a  Comptr  Her  of  Public  Accounts,  and  ia- 
forming  that  Messrs.  flyers  and  Henry  form  their  branch 
of  the  c 'mmittee  to  superintend  the  election.  Ordered, 
that  Messrs.  Young  and  Baker  form  said  Committee  on  be- 
half of  the  Commons. 

The  roll  was  called,  and  the  House  voted  as  follows: 


FOR  WM.  F.  COLLINS, 


M  ESSRS. 

Speaker, 

Amis, 

Baker, 

Barksdiile, 

Barnes, 

B.  L.  Beall, 

Bedford, 

E.    S.  Bell, 

Blah)ck, 

J.  Blount, 

W.  A.  Blount, 

Boger, 

Boyden, 

Brasvvell, 

Brittain, 

Brogden, 

Brummell, 

Bryan, 

Burges?, 

J.   P.   CaUlwell, 

G.  W.  Caldwell, 

Cardwell, 

Carson, 

Chambers, 

Clegg, 


U" 


Foi'pmanj 

Gilliam, 

Gorham, 

Guthrie, 

Gvvynn, 

Harris, 

Hester, 

Hill, 

Holland; 

Hollingsworlh, 

Howerton, 

Huggins, 

Hyman, 

Jarman 

R.  Jones. 

H.   C.  Jones, 

Keener, 

Killian, 

Lane, 

La  r  kins, 

Lindsay, 

Mangum, 

Massey 

Matthews, 

W.  J.  T.  Miller, 


Pemberton^ 

Perkins, 

Petty, 

Puryear, 

Pollock, 

Proctor, 

K.  Rayner, 

J.   R.  Rayner 

Reid, 

Robards, 

Roebuck, 

Rush, 

Siler, 

Sims, 

Sloan, 

Smith, 

Sfaftord, 

Stallings, 

Stockard, 

Sullivan, 

Taylor, 

D.  Thomas, 

Tomlinson, 

Trollinger, 

Tuton, 
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Clement, 

CoVlllgtDll, 

Crawford, 

Daniel, 

Davis, 

Doak, 

Dunlap, 

Eiiton, 

Ellington, 

E.    J.   Erwin, 

C.  Erwin, 

Faison, 

Farrow, 


J.  T.   Miller, 
E.  P.  Miller, 
Mills, 
Munday, 
McLaughlin, 
McLaurin, 
Mc  Williams, 
McNeill, 
Nye, 
Orr, 
Paine, 
Piitton, 
Peden, 


Underwood, 
Waddrll, 
Wadswortli, 
Walker, 
Whitaker, 
Wilc<»x, 
J.  Williams, 
S.  A.  Williams, 
W.  P.  Williams, 
Wilson, 
W  inston, 
Young,   113. 


A  message  from  tlie  Senate,  informing  that  tbey  do  con- 
cur in  the  proposition  of  tiiis  House,  to  go  into  an  election 
this  day  at  12  o'clock,  for  a  Public  Treasurer;  and  inform- 
ing that  Messrs.  Fox  and  Heding  form  their  branch  of  the 
Committee  for  supci'intending  the  election.  Ordered,  that 
Messrs.  Proc(or  und  McNeill  form  said  committee  on  the 
part  of  this  House.  The  House  thereupon  proceeded  to 
vote  as  follows: 


FOR  DANIEL  W.  dOURTS. 


Messrs. 
Speaker, 
Amis, 
Baker. 
Barksdale, 
Barnes, 
B.  L.  Beall, 
Bedford, 
E.  S.  Bell, 
Blalock, 
J.  Blount, 
W    A.  Blount, 
Boger 
Boy  den, 
Braswell, 
Biittain, 
Brogden, 
Brummell, 
Bryan, 
Burgess, 

G.  W.  Caldwell, 
Cardwell, 
Carson, 


Foreman, 

Gorham, 

Gilliam, 

Gutlirie, 

Gwyther 

Gwynn, 

Harris, 

Hester, 

Hill, 

Hoke, 

Holland, 

Howerton, 

Hug-gins, 

Hyman, 

Jarnian, 

R.  Jones, 

H.   C.  Jones, 

Keener, 

Killian, 

Lane, 

Larkins, 

Lindsay, 


Perkins, 

Petty, 

Pollock, 

Proctor, 

Rand, 

J.  R.  Rayner^ 

K.  Rayner, 

R^id, 

Robards, 

Roebuck, 

Rush, 

Siler. 

Sims, 

Sloanj 

Smith, 

Stafford, 

Stallings,- 

Stockard, 

Sullivan, 

Taylor, 

D-  Thomas, 

TomlinsoDj 
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Chambers,  Mangum,  Trollinger, 

CJfgg,  Masse  J,  'I'utou 

Clement,  Matthews,  Underwood, 

Covington,  W.  J.  T.  Miller,         Wad.lell, 

Crawford,  J.  T.  Miller,  Wadsworth, 

Daniel,  MilU,  Walker, 

Davis,  Munday,  Whitaker, 

Doak,  McLuurin,  Wilcox, 

Dunlap,  McWiiliams,  J.  Williams, 

Eaton,  McNeill,  S.  A.  Williams, 

Ellington,  Nye,  W.  P.  Williams, 

E.   J.  Erwin,  Orr,  Wilson, 

C.   Erwin,  Patten,  Winston, 

Faison,  Peden,  Young,   110. 

Farrow,  Pemberton, 

Mr.  Baker,  from  the  Coisiniiifee  appointed  to  superintend- 
tlie  eleeJion  of  a  lomptroller  <  f  Puiiiic  Accounts,  rep  i(ed 
that  Wni.  F,  Collins  hud  received  a  majority  of  the  Mhole 
number  of  voles,  and  that  heAvas  duly  elected.     The  report 
was  concurred  in. 

Mr.  Mc^^  iiliams  introduced  a  bill  authorising  the  Justi- 
ces of  the  Peace  '  f  the  several  counties  in  this  State  to  clas- 
sify themselves  for  holding  the  Courts  of  Pleas  and  Quarter 
Sessions;  which  was  read  the  first  time  and  passed. 

The  bill  to  incorporate  the  Hocky  '^  ount  Manufacturing 
Company,  was,  on  motion  of  Mr.  Gilliam,  taken  up  fore  n- 
sideration,  and  the  question  being  on  the  amendment  pro- 
posed by  Mr.  Guthrie  in  thefollouing  words,  viz:  "  And  be 
it  further  enacted,  that  the  priva  e  property  of  the  individ- 
ual stockholders  shall  be  liable  for  all  the  debts,  contracts 
and  liabilities  of  the  corporation,"  Mr.  Ellington  moved 
to  strike  out  the  pr  posed  amendment,  and  to  insert  the 
following,  viz:  "Be  it  further  enacted,  that  in  case  of  fail- 
ure on  tlie  part  of  said  corporation,  that  the  private  •  r  in- 
dividual property  of  the  stock!i  Iders  therein  shall  he  sub- 
ject by  law  to  the  payment  of  the  debts  of  the  corporation 
in  proportion  to  the  amount  of  stock  by  them  severally  ■  Avn- 
ed,  and  not  otherwise."  Mr.  Guthrie  called  for  a  division 
of  the  question,  and  the  qu  stion  being  first  tos  rike  out  the 
amendment  offered  by  Mr.  Guthrie,  was  decided  in  the  af- 
firmative— yeas  60 — nays  47.  The  yeas  and  nays  demand- 
ed by  Mr.  Barnes. 

Those  ^Yho  voted  in  the  affirmative  were, 

Messrs. 
Bedford,  Gilliam,  Pemberlon, 
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E.  S.  Bell, 

Blalock, 

J.  Blount. 

W.  A.  Blount, 

Boyden, 

Brummell, 

Burgess, 

J.  P.  Caldwell, 

Carson, 

CI  egg, 

Covington, 

Crawford, 

Davis, 

T)oak, 

Dunlap, 

JEllington, 

E.  J.  Erwin, 

Faison, 

-Farrow, 


Gorham, 

Harris, 

Hill, 

Howerton, 

Huggins, 

Hyman, 

H.  C.  Jones, 

Keener, 

Killian, 

Lane, 

Lindsay, 

Matthews, 

W.  J.  T.  Miller, 

Mills, 

McLaughlin, 

McWilliams, 

Paine, 

Patton, 


Petty, 

Puryear, 

Rand  , 

K.  Rayner, 

Rush, 

Siler, 

Sloan, 

Smith, 

Stafford, 

Staliings, 

Stockard 

D.  Thomas, 

Underwood, 

Wadsworth, 

"Whitaker, 

J.  Williams, 

W.  P.  Williams, 

Wilson, 

Young,  60. 


Peden, 
Those  who  voted  in  the  negative  were, 
Messrs. 

Guthrie,  Pollock, 

Gwynn,  J-  R.  Rayner, 

Hester,  Reid, 

Hoke.  Robards, 

Holland,  Roebuck, 

Ho  lingsworth,  Sims, 

JariTian,  Sullivan, 

R.  Jones,  Taylor, 

Larkins  Tomlinson, 

Mangum,  Trol  linger, 

J.  T.  Miller,  Tuton, 

Munday,  Waddellj 

McNeill,  Walker, 

Nye,  Wilcox, 

Orr,  Winston,  47. 
Perkins, 
The  next  question  being  on  inserting  the  amendment  pr^" 

posed  by  Mr.  Ellington,  was  decided  in  the  affirmative— yeas 

S5 — nays  47. 

Those  who  voted  in  the  affirmative  were, 

Messrs. 

Amis,  Guthrie,  K.  Rayner, 

Baker,  »        Gwynn,  J.  R.  Rayner, 

Barksdale,  Harris,  Roebuck, 


Amis, 

Baker, 

Barnes, 

B.  L.  Beall, 
Boger, 
Braswell, 
Brittain, 
Brogden, 
Bryan, 

G.  W.  Caldwell, 
Card  well, 
Chambers, 
Daniel, 
Eaton, 

C.  Erwin, 
Foreman, 
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Barnes, 

Hester, 

Rush, 

Bedford, 

Hoke, 

Sloan, 

Boger, 

Holland, 

Stafford, 

J.  Blount, 

Howerton, 

Stallings,. 

Brasvvell, 

Jarman, 

Stockard, 

Brogden, 

R.  Jones 

Sullivan, 

Bryan, 

Killian, 

Taylor, 

Burgess, 

Lane, 

Tomlinson, 

G.  W.  Caldwell, 

Larkins, 

Trollinger, 

Cardwell, 

Mangum, 

Tuton, 

Chambers, 

Massey 

Underwood, 

Daniel, 

J.  T.  Miller, 

Walker, 

Davis, 

Munday, 

Whitaker, 

Eaton, 

McWilliams, 

Wilcox. 

Ellington, 

McNeill, 

J.  Williams, 

C.  Erwin, 

Nye 

S.  A.  Williams^ 

Faison, 

Orr, 

Wilson, 

Farro«v, 

Pollock, 

Winston,  65. 

Gorham, 

Rand, 

Those  who  voted  in  the  negative 

were. 

Messrs. 

B.  L.  Beall, 

Gilliam, 

Peden^ 

E.  S.  Bell, 

Gwyther, 

Pemberton, 

Bialock, 

Hill, 

Petty, 

W.  A.  Blount, 

Hollingswortb, 

Puryear, 

Boyden, 

Huggins, 

Proctor, 

Brittain, 

Hyman, 

Reid, 

Brummell, 

H-  C.  Jones, 

Robards, 

J.  P.  Caldwell, 

Keener, 

Siler, 

Carson, 

Lindsay, 

Sims, 

CI  egg. 

Matthews, 

Smith, 

Covington, 

W.  J.  T.  Miller, 

D.  Thomas, 

Crawford, 

E.  P.  Miller, 

Waddell, 

Doak, 

Mills, 

Wads  worth, 

Dunlap, 

McLaurin, 

W.   P.Williams 

E.  J.  Erwin, 

Paine, 

Young — 47. 

Foreman, 

Patton, 

':M 


Mr.  Whitaker  moved  to  amend  the  bill  by  adding  the 
following  section;  "  That  the  President  and  Directors  of 
said  Company  shall  pay  annually  unto  the  Treasurer  of  the 
State  the  sum  of  twenty  cents  on  every  hundred  dollars 
worth  of  stock  other  than  real  estate  subscribed  for  and 
paid  in — the  first  payment  to  be  made  twelve  months  after 
the  company  shall  have  gone  into  operation."  This  amend- 
ment was  rejected.     The  said  bill  as  amended,  was  there- 
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upon  read  the  third  time,  passed,  and  ordered  to  he  en- 
gi-ossed. 

The  S,)eaker  laid  hefore  the  House  a  memorial  from  a 
Conveii  ion  of  Delegates  recently  assemblevl  in  the  City  of 
Raleigh  from  various  parts  nf  the  State  on  the  subject  of 
Internal  Improvements.  The  memoiial  was  read,  and  on 
iniition  of  Mr.  Hoke,  Ordered,  that  it  be  sent  (o  the  Senate 
Avilh  a  proposition  to  refer  it  to  a  Joint  Select  Committee  to 
be  composed  of  tlie  Standing'  v  ommittees  on  Inteinal  Im- 
provements in  each  Iliiuse,  and  to  print  (en  copies  for  each 
member  of  the  General  Assembly.  Mr.  Crawf  rd  moved 
t't  strike  out  ten  and  insert  twenty  copies.  Tlie  question 
thereon  was  decided  in  the  negative — yeas  41 — nays  71.  The 
yeas  and  nays  demanded  by  Mr.  Baker. 

Those  who  voted  in  tlie  affirm  Ivie  were, 

Messrs. 

B.  L.  Beall,  Gilliam,  Pemberton, 

Bedford,  Hill,  Pi^tty, 

E.  S.  Bell,  Hoke,  Puryear, 

Blaluck^  H.  C.  Jones,  Proctor,. 

"VV.  A.  Blount,  Keorer,  K.  Rayner, 

Boger,  L::i;e,  lleid, 

Boyden,  Lindsay,  Rush, 

Bruminell  Matthews,  Staflord, 

J.  P.  Caldwell,  E.  P.  Miller,  D.   Thomas, 

Carson,  McLaughlin,  Wad<1pll, 

Clement,  Nye,  Wilson, 

Crawford,  Paine  Winston, 

Doak,  Patton,  Young,  41  yeas. 

E.  J.  Erwin,  Peden, 

Those  who  voted  in  the  negative  were, 

Messrs. 

Amis,  Guynn,  Pollock, 

Baker,  Harris,  Rand, 

Barnes,  Hester,  J.  R-  Rayner, 

3,  Blount,  Holland,  Robards, 

Braswell,  HoUingsworth,  Roebuck, 

Brittain,  Howerton,  Siler, 

Brogden,  Huggins,  Sims, 

Bryan,  Hj'man,  Sloan, 

Burgess,  Jarman,  Smith, 

G.   W.  Caldwell,         R.  Jones,  Stallings, 

Cardwe'l,  Killian,  Stockard, 

Chambers:,  Larkins,  Sullivan, 

Clegg,  Mangum,  Taylor, 
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Covington,  Massey,  Tomlinsoii, 

Daniel,  W.  J.  T.  Miller,  Trollingcr, 

Davis,  J.  T.  Miller,  Tuton, 

Eaton,  Mills,  Underwood, 

Ellington,  Munday,  "SVadsworth, 

C.  Ei-win,  McCleese,  Walker 

Faison,  McLaurin^  ^V|litaker, 

Farrow,  McNVilliams,  Wilcox, 

Foreman,  McNeill,  J-  Williams, 

Gorham,  Orr,  S.    A.  Williains, 

Gvvyther,  Perkins  72  nays. 

On  the  motioa  to  print  ten  copies  the  vote  was — jeas  60 
— nays  51. 

Those  who  voted  in  the  affirmative  v/ere, 

Messrs. 


R.  L.  Beall, 

Harris, 

Peinberton, 

Bedford, 

Hill, 

Puryear, 

E.  S.  Bell, 

Hoke, 

Proctor, 

Blalock, 

Huggins, 

Rand, 

Wm.  A.  Blount, 

H.  C.  Jones, 

K.  Rayner, 

Boyden, 

Keener, 

Reid, 

Brittain, 

Lane, 

Rush, 

Brummeli, 

Lindsay, 

Siler, 

J.  P.  Caldwell, 

Matthews, 

Smith, 

Carson, 

E.  P.  Miller, 

Stafford, 

CI  egg, 

Mills, 

Sullivan, 

Clement, 

Munday, 

D.  Thomas, 

Covington, 

McLaughlin, 

Trol  linger. 

Crawford, 

Mc  Williams, 

Waddell, 

Doak, 

McNeill, 

Wilson, 

Dunlap, 

Nve, 

Winston, 

E.  J.  Erwin, 

Orr, 

Young, 

C.  Erwin, 

Paine 

Boger, 

Gilliam, 

Patton, 

Burgess, 

Gwyther, 

Peden, 

Ptlty.  60. 

Those  who  yoted 

in  the  negative 

were. 

Messrs. 

^     m 

Amis, 

Gorham, 

Pollock, 

Baker, 

Gwynn, 

J.  R-  Rayner, 

Barksdale, 

Hester, 

Roebuck, 

Barnes, 

Holland, 

Sims, 

J.  Blount, 

Hollingsworth, 

Sloan, 

Braswell, 

Howerton^ 

Stallings, 

Brogden,       * 

Hyman, 

Stockard, 

G.  W.  Caldwell, 

R.  Jones 

Taylor, 
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Cardwell, 

Cliambers, 

Daniel, 

Davis, 

Eaton, 

Ellington, 

Faison, 

Farrow, 

Foreman, 


Killian, 

Larkins, 

Mangum, 

Massey, 

W.  J.  T.  Miller, 

J.  T.  Miller, 

McCleese, 

McLaurin, 

Perkins 


Tomlintfon, 

Tuton, 

Walker, 

Wadsworth, 

W  hi  taker, 

Wilcox, 

J.   Williams, 

S.   A.  Williams,  51. 


The  Speaker  laid  before  the  House  a  letter,  aildressed  to 
him  by  one  NV  illiani  Roberts,  of  New  Town,  Virginia,  in 
relation  to  the  connection  of  the  Eastern  Branch  of  Eliza- 
beth river  with  the  North  river,  which  flows  into  Currituck 
Soundj  on  which  no  order  was  taken. 

Mr.  NVhitaker  moved  that  the  House  do  again  resolve  it- 
self into  a  committee  of  the  whole,  and  resume  the  consid- 
eration of  Mr.  Rayner's  Resolutions.  The  question  there- 
on was  decided  in  the  affirmative — yeas  63 — nays  52.  The 
yeas  and  nays  demanded  by  Mr.  Amis. 

Those  who  voted  in  the  affirmative,  were, 

Messrs. 

B.  L.   Beall,  Foreman,  McWilliams, 

E.  S.  Bell,  Gilliam,  Paine, 

Blalock,  Gorham,  Patton, 

W.  A.   Blount,  Guthrie,  Peden, 

Boger,  Gwyther,  Pemberton, 

Bojden,  Harris,  Petty, 

Brittain,  Hill,  Puryear, 

Brumrnell,  Huggins,  Proctor, 

Burgess,  Hyman,  K.  Rayner, 

J.  P.  Caldwell,  H.   C.  Jones,  Robards, 

Carson,  Keener,    ^  Rush, 

Clegg,  Lane,  Siler, 

Clement,  Lindsay,  Smith, 

Covington,  Matthews,  D.  Thomas, 

Crawford,  W.  J.  T.  Miller.         Waddell, 

Doak,  E.  P.  Miller,  Wsdsworth, 

Dunlap,  Mills.  Wliitaker, 

Ellington,  McCleese,  J.  Williams. 

E.  J.  Erwin,  McLaughlin,  Wilson, 

Faison,  ~  McLaurin,  Winston, 

Farrow,  McNeill,  Young,  63  yeas. 

Those  who  voted  in  the  negative  were, 

Messrs. 
Anais,  Hoke,  J.  R.  Rayner, 

Baker,  Holland,  Reid. 
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Barksdale,         '  Hollingsvvorth,  Roebuck, 

Barnes,  Howerton,  Sims, 

Bedford,  Jarman,  Sloan, 

J.   Blount,  R.  Jones,  Staft'ord, 

Braswell,  Killian,  Sta  lings, 

Brogden,  Larkins,  Stockard, 

Bryan,  Mangum,  Sullivan, 

G.  VV.  Caldwell,         Massej,  Taylor, 

Cardwell,  J.  T.  Miller,  Toiulinson, 

Chambers,  Munday,  ,       TroUinger, 

Daniel,  Nye,  Tuton, 

Davis,  Orr,  Walker, 

Eaton,  Perkins,  Wilcox, 

C.  Erwin,  Pollock,  S.   A.  Williams, 

Gwynn,  Rand,  W.  P.   Williams,  52. 

Hester, 

So  the  House  again  went  into  c"mmit(ee  of  the  whole, 
Mr.  Hill  in  the  Chair,  on  ^1^.  Rajner's  Resolutions,-  and 
after  some  time  spent  therein,  the  Speaker  resumed  the 
Chair,  and  the  Chairman  reported  progress,  and  asked 
leave  to  sit  again.  The  report  was  concurred  in  and  leave 
granted. 

The  Speaker  laid  before  the  House  a  letter,  addressed  to 
him  by  1\  Loring,  complaining  of  the  course  adopted  by 
the  principal  Clerk  of  the  House,  in  the  execution  of  cer- 
tain printing.  The  Clerk,  by  leave  of  the  House,  explain- 
ed the  facts  and  circumstances  attending  the  transaction, 
when,  <>n  motion  of  Mr.  Robards,  Ordered  that  the  leUer 
lie  on  the  table. 

The  House  then  adjourned  until  to-morrow  morning  10 
o'clock. 


Friday,  December  21,  183S. 

Mr.  McNeill,  from  the  committee  appointed  to  superin- 
tend the  election  of  Public  Treasurer,  leported  that  Daniel 
W.  Courts,  had  received  a  majority  of  the  whole  number 
of  votes,  and  was  duly  elected.  The  report  was  concur- 
red in. 

Mr.  Patt  >n  introduced  a  resolution  in  favor  of  Samuel 
Chunn;  which  was  read,  and,  on  Mr.  Patton's  moti  n,  re- 
ferred t<»  the  committee  on  Propositions  and  Grievances. 

Mr.  Crawford  introduced   a  petition  from   Richard  W. 
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Asbton,  asking  compensation  for  taking  care  <if  the  Gover- 
noi-'s  House  and  premises  during  the  years  1834  and  18»{5. 
Ordered,  on  motion  of  Mr.  Crawford,  that  the  petition  be 
referred  to  the  Committee  on  Claims. 

]\ir.  Kobards  in<rodueed  the  following  resolutions: 
Besoloed,  Tliat  ihe  course  aiJopted  b;^  the  principal  cleik  of 
this  Mouse,  in  relation  to  the  printing  of  certain  docunienls  as 
complained  of  by  T.  Loring  yesterday  in  his  letter  to  the  Speak- 
er, was  not  (letiimental  to  the  public  interest,  but  promotive  of 
the  despatch  of  business. 

Resolved,  I'hat  the  explanation  given  by  the  Clerk,  of  the  facts 
and  circumstances  about  the  matter,  is  entirely  satisfactory  to  this 
House. 

'i'he  resolutions  were  read  and  adopted  iinanimGUshj. 

Mr.  Reld  called  up  for  consideration  <he  bill  to  incorpo- 
rate the  Phcenix  Wi  ol  Manufacturing  «.  ompany,  of  the 
t  iwn  of  Fayettevilie,  when  the  said  bill  was  read  the  se- 
cond time  and  passed. 

On  motion  of  Mr.  Amis, 

I?esnlved,  Thattlie  Committee  on  the  Judiciary  be  instructed  to 
inquire  into  the  expediency  of  reporting  a  bill  making  it  petit  lar- 
ceny to  take  the  Chinese  Mulberry  Trees  with  an  intent  to  st  al, 
and  to  impose  a  penalty  upon  tiiose  purchasing  tlie  same  from  ne- 
groes without  the  authority  of  their  masters. 

The  bill  to  incorporate  the  Yadkin  Manufacturing  Com- 
pany was  read  tiie  second  time.  The  question  being  on  stri- 
king out  the  last  section  of  the  bill  adopted  on  the  30th  ulti- 
mo, was  determined  in  the  iiffirmative — yeas  57 — nays  53. 
The  yeas  and  nays  demanded  by  Mr.  Nye. 

Those  who  voted  in  the  aSrmative  w  ere, 

Messrs. 

B.  L-   Beall,  Farrow,  Nye, 

Bedford,  Foreman,  Patton, 

E.  S.  Bell,  Gorham,  Paine, 

Blalock,  Gwyther,  Peden, 

W.  A.  Blount,  Harris,  Pembcrton, 

Boyden,  Hill,  Petty, 

Brittain,  Hollingsworth,  Puryear, 

Brummell,  Huggins,  Proctor, 

.1.  P.  Caldwell,  Hyman,  Reid, 

Ca'son,  H.  C.  Jones  Robards, 

Ciegg,  Lane,  Rush, 

Clement,  Lindsay,  Smith, 


1S3S.]  JOURNAL    OF    THE   HOUSE    OF    COMMONS.  433 

Covington,  Matthews,  Stafford, 

Crawford,  W.  J.  T.  Miller,         D.  'Pliomas, 

Doak,  E.  P.  Mil  er,  Wudd.-ll, 

Duiiiap,  Mills,  Waiisworth, 

Ellington,  McLaughlin,  W.  P.  Williams, 

E.  J.  Erwin,  McWilliams,  Wilson, 

Faison,  McNeill,  Young,  57. 

Those  who  voted  in  the  negative  were, 

Messrs. 

Amis,  Hester,  Roebnck, 

Baker,  Hoke,  Sims, 

Barksdale,  Holland,  Sloan, 

Barnes,  Howerton,  Stallings, 

J.  Blount,  Jarinan,  Stockard, 

Boger,  R.   Jones,  Sullivan, 

Braswell,  Keener,  Taylor, 

Brogden,  Killian,  Tomlinson, 

Bryan,  Lai  kins,  Trollinger, 

Burgess,  Mangum,  Tuton, 

G.  W.  Caldwell,         Massey,  Underwood, 

Cardwell,  J.  T.  Miller,  Walker, 

Chambers,  Mundav,  Whitaker, 

Daniel,  McLaurin,  Wilcox, 

Davis,  Orr,  J.    Williams, 

Eaton,  Pollock,  8.  A.  Williams, 

C.  Erwin,  Rand,  Winston,  53. 

Gwynn,  J.  R.  Rayner, 

Mi'.  Cardwell  moved  t  amend  the  bill  by  adding-  the  fol- 
lowing section;  Be  it  fiiither  enacted  fliat  iIip!  private 
property  ■  f  the  individual  st<!(*Mi  Idei-s  shall  be  iial)le  fop 
ail  the  debts,  contracts  and  liabililies  of  ihe  corporaii  n  in 
proportion  to  the  stock  su!)scrii)ed  by  each  individual.  'J^he 
question  on  tiic  adoption  of  this  amendment  was  detei-mined 
in  the  affirmative — yeas  59 — nays  4  i.  The  yeas  and  nays 
demanded  by  Mv.  Cardwell. 

Those  wiio  voted  in  the  affirmative  were, 
Messrs. 
Amis,  Gwynn,  Roebuck, 

Bakt^r,  Hester,  Rush, 

Barnes,  Hollaml,  Sims, 

B'Mlford,  Howerton,  Sloan, 

E.    S.  Bell,  Jannan  S<aff.rd, 

Boger^,  R    Jones.  Staliinjis,  . 

Braswell,  Kvllian.  Stockard, 

55 
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Erogden,  Larkin?,  Sullivan, 

Brjan,  Mangum,  Taylor, 

Burgess,  Ma^sej  Tonilinson, 

G.  W.  Caldwell,         J.   T.    Miller,  Trollinger, 

Canlwell,  Munday,  Tuton, 

Chambers,  McLaurin,  Underwood, 

Uaiiiel,  Mc  Williams,  Walker, 

Davis,  McNeill,  Whi  taker,;] 

Eaton,  Orr,  Wilcox, 

Ellington,  Pollock,  J.  Williams, 

Faison,  Rand,  S,  A.  Williams, 

Farrow,  J.   R.  Rayner, '  Winston,  59. 
Gorliam, 

Those  who  voted  in  the  negative  were, 

Messiis. 
E.,L.  Beall,  Gwyfher  Fatten, 

Blalock,  Harris,  Peden, 

W.  A.  Blount,  Hill.  Peir.berton, 

Bovdea,  Hollingsworth,  Perkins, 

Brntain,  Huggins,  Petty, 

Brummell,  Kyman,  Puryear, 

J.   P.   Caldvcelly  H.   C.  Jones,  Proctor,] 

Carson,  Keener,  Reid, 

Clegg,  Lindsay,  Robards, 

Clement,  Matthews,  Siler, 

Covington,  W.  J.  T.  Miller,         Smith, 

Crawford,  E.  P.  Miller,  D.  Thomas, 

Doak,  Mills,  W^addell, 

Dunlap,  McLaughlin,  W^adsworth, 

E.    J.   Erwin,  Nye,  Wilson, 

Foreman,  Paine,  Young,   49. 

Gilliam, 

The  qiieslJon,  shall  the  said  bill  pass  its  second  reading  as 
aeiended?  was  decided  in  the  afiirnuitive. 

\  r.  Wliitaker  introduced  a  tiill  to  amend  the  charter  of 
the  FetersljiMg  Eail  Koad  Cinipany,  passed  in  the  vear 
1830,  entitled  an  act  to  incorporate  the  Peteishnrg  Rail 
Road  *  ompany,  passed  by  the  Legislature  of  Yiiginia  on 
the  10t!i  day  of  February,  lS80j  and  Mr.  Walker  a  bill 
concerning  the  election  and  (jualificalion  of  constables  in 
certain  cases.  These  bills  were  read  the  first  time  and 
passed. 

Mr.  K.  Rayner,  from  the  Coniinittce  on  Claims,  reported 
without  amendment  the  resolution  in  favor  <  f  Flealden 
Hensley  and  others.     The  said  resolution  was  read  and  a- 
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dopted,  and  ordered  to  be  engrossed. 

Ml*.  K.  Eavnei*,  from  the  same  committee,  rep'i'ted  fa- 
vorably on  the  resolution  in  favor  of  timon  M,  bmithwickj 
which  was  read  the  sec  nd  time  and  passed. 

The  resignations  of  Golsen  Davis,  of  Ashe;  of  R.  Kendall, 
of  Montgomery;  and  of  V.  E.  Campbell,  of  Beaufort  coun- 
ty, Justices  of  the  Peace,  were  presented,  read,  and  ac- 
cepted. 

The  H'luse,  on  motion  of  Mr.  K  T?ayner,  resolved  itself 
into  a  committee  of  the  whole,  and  res'-'nicd  the  considera- 
tioi'  of  the  resolutions  heretofore  etfereu  b;>  him,  and  after 
SG  time  spent  therein,  the  Speake;'  resumed  the  chair, 
an  the  chairman  rep  rted  the  said  resolutions  to  the  House 
■\vi«.-Out  amendaient. 

Mr.  H  ke  moved  o  amend  the  fifth  resolution  by  adding 
the  following  proviso:  "Provided  nevertheless  that  the  said 
distribution  sliould  nut  reader  necessary  an  increase  of  the 
taxes  or  tariff." 

The  question  on  this  motion  was  decided  in  the  negative 
— yeas  58 — nays  61.  The  yeas  and  nays  demanded  by  Mr. 
Hoke. 

Those  who  voted  in  the  affirmative  were, 
Messrs. 
Amis,  Hoke,  J.  R.  llayner, 

Baker,  Holland,  Reid, 

Barksdale,  Hollingswortli,  Roebuck, 

Barries,  Howertoii,  Siler, 

Bedford,  Jarman,  Sims, 

J.  Blount,  R.  Jones,  Sloan, 

Boger  Killian,  Stafford, 

Braswell,  L-ukins,  Stallings, 

Brogilen,  Maiigum,  Stockanl, 

Bryan,  Massey,  Sullivan, 

Burir<-ss,  W.  J.  T.  Miller,  'laylor, 

G.  VV.  Caldwell,         J.   T.  Miller,  Tomli.ison, 

Cardwell,  Munday,  Trolliiiger, 

Chambers,  McNeill,  Tuton, 

Daniel,  Nje,  Walker, 

Davis,  Orr,  iWhitaker, 

Eaton,  Perkins,  Wilcox, 

C.  Eiwin,  Pillock,  S.  A.  Williams, 

Gvvynn,  Rand,  W.  P.  Williams,  5S. 

Hester, 

Those  who  voted  in  the  negative  were, 
Messrs. 
B.  L.  Beall,  Gorham,  Paine^ 
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E,  S.  Bell,  Gilliam,  Patton, 

Blalock,  Gutlirie,  Peden, 

W    A.  Blount,  Gwyther,  Pemberton, 

Bond,  Harris,  Petty, 

Boyden,  Hill,  Puryear, 

Brittain,.  Huggins,  Proctor, 

Biuinrnell,  Hvman,  K.  Rayiier, 

J.  P.  Caldwell,  H"  C.  Jones,  Robards, 

Carson,  Keener,  Rush, 

CI  egg,  Lane,  Smith, 

Clement,  Lindsay,  D.  Thomas, 

Covington,  Mattliews,  G.   Thomas, 

Crawford,  E.  P.  Miller,  Underwood, 

Doak,  Mills,  Waddell, 

Dunlap,  McCleese,  Wadsworth, 

Ellington,  McLaughlin,  J.  Williams, 

E.  J.  Erwin,  McLaurin,  Wilson, 

Faison,  McWilliams,  Winston, 

Farrow,  Oglesby,  Young,  61. 

Foreman,  Paine, 

Mr.  Hoke  moved  to  insert  the  following  between  the  thi*^" 
and  lourth  resolutions: 

lieso/vetl.  That  the  public  revenue  is  collected  from  the  people 
for  the  support  of  g)vermiieiit,  and  not   for  the  arcoinmod.ition  of 

Banks:  ami  the  [jublio  funds  ought  not  to  be  loaned  out  and  used 
by  Ranks." 

The  ques  ion  on  this  motion  was  decided  in  the  negative — 
yeas  56 — nays  63. 

Those  who  voted  in  the  affirmative  were, 

Messrs. 

Amis,  Hoke,  Reid, 

Baker,  Hidland,  Roebuck, 

Baiksdale,  Hidlingsworth,  Siler, 

Barnes,  Howerton,  Sims, 

Bedford,  Jarman,  Sloan, 

J.  Blount,  R.  Jones,  Stafford, 

Boger,  Killian,  Stallings, 

Brasvvell,  Larkins,  '      Stockard, 

Brogden,  Maiigum,  Sullivan, 

Brvan,  Massev,  Tavlor, 

G.'W.  Caldwell,  J.   T.  Miller,  To'mlinson, 

Cardwell,  McNeill,  "            Trollinger, 

Chan>bers,  Munday,  Tuton, 

Daniel,  Nye,  Walker, 

Davis  Orr,  Whitaker, 
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Eaton,  Perkins,  Wilcox, 

C.  Erivin,  Pollock,  S.  A.  V/il!iems, 

Gvv_)nn,  Raiic!,  W.   V 

Hester,  J.  II.  Rayiier, 

Those  who  voted  in  the  negative  were, 

Messrs. 


B.  L.  Beail, 

Gilliam, 

Pain^ 

E.  S.  Bell, 

Gorliam, 

Pal  ton, 

Blalock, 

Guthrie, 

Pedeii, 

W.  A   Blount, 

Gwyther, 

Peiiiberlon-, 

Boyilen, 

Harris, 

Petty, 

Bri'ttaiii, 

Hill, 

Puryear, 

Brununell, 

Hugging, 

Proctor, 

Buri^ess, 

Hyiiian, 

K.  ll.iyaer^ 

J.  P.  Caldwell, 

H.   C.  Jones, 

Robards, 

Carson, 

Keener^ 

Rush, 

Cleg?. 

Lane, 

Smith, 

Cleuient, 

Lindsay, 

D.  Thomas, 

Covington, 

Matthews, 

G.  Thomas, 

Crawford, 

W.  J.    v.  Miller, 

Underwood-, 

Doak, 

E.  P.  Miller, 

Waddell, 

Dunlap, 

Mills, 

^yads  worth, 

EMiiii^fon, 

BlcCleese. 

J.  Willi.ims, 

E.  J.  Erwin, 

M.Lau^hlin, 

\Vllson, 

Faison, 

MeLaurin, 

Vv'instoii, 

Farrow, 

McVv'iliiains, 

Young,  6-. 

Foreman, 

Oglesby, 

^!r  Hoke  moved  to  udd  the  follo'iving  after  (he  first  res- 
olution: "  Provided,  we  do  not  mean  lierebj  to  condcn^"^\ 
the  patriotic  effbrls  of  our  late  President  against  (heUnisH^ 
States  Banis.'"  The  question  therein  was  decided  in  (h© 
negative — yeas  56 — nays  63. 

Those  who  voted  in  (lie  atlirniallvc  v.eie, 

!Messiis. 

Amis,  Hoke.  Reid, 

Baker,  Holland,  Roebuck, 

Barksdale,  HoUingsworth,  Siier, 

Barnes,  Howerton,  Sims, 

Bedford,  Jarman,  Sloan, 

J.  Blount,  R.  Jones,  Stafford, 

Boger,  Killian,  Staliings, 

Braswell,  Larkins,  Stockard 

Brogden,  Mangum,  Sullivan, 

Bryan,  Massey,  Taylor, 

G.  W.  Caldwell,  J.  T.  Miller,  "romlinson, 
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Cardwell,                       Munday,  TroUinger;, 

Chambers,                      McNeill,  Tutdii, 

Daniel,                           Nye,  Walker, 

Davis;                              Orr,  Wliitaker, 

Eaton,                            Perkins,  Wilcox, 

C.  Erwln,                      Pollock,  S.  A.  Williams, 

Gwyiin,                          J-  R.  Rayner,  W.  P.  Williams,  56. 

Hester,  Rand 

Those  wlio  voted  in  Ike  uegalive  were, 

Messrs. 

B.  L-   Beall,  Foreman,  Oglesby, 

E.  S.  Bell,                     Gilliam,  Paine, 

Blalock,                         Gorham,  Patton, 

W.  A.  Blount,             Guthrie,  Peden, 

Bond,                              Gwyther,  Pi-mberton, 

Boyden,                         Harris,  I*t^tty, 

Brittain,                          Hill,  Puryear, 

Brummell,                      Hu^gins, "  Proctor, 

Burgess,  Hyman,  K.  Rayner, 

J.  P.  Caldwell,  H.  C.  Jones     ,  Robards, 

Carson,                           Keener,  Rush, 

Clegg,                             Lane,  Smith, 

Clement,                        Lindsay,  D.   Thomas, 

Covington,  Matthews,  G.  Thomas, 

Crawford,  W-  J.  T.  Miller,  Underwood, 

Doak,  E.  P.  Miller,  Waddell, 

Dunlap,  Mills,  Wadsworth, 

Ellington,  McCleese,  J.  Williams, 

E.  J.  Erwin,  McLaughlin,  Wilson, 

Faison,  McLaurin,  Winston, 

Farrow,  McWilliams,  Young — 63, 

Mr.  Cardwell  moved  to  add  to  the  eighth  resolution  the 
following:  "  And  our  Senators  are  hereby  inst  ucted  so  to 
do-"  The  question  thereon  was  decided  in  the  negative — 
yeas  51 — nays  64. 

Those  who  voted  in  the  affirmative,  were, 
Messrs. 

Amis,  Hester,  Rand, 

Baker,  Hoke,  J.  11-  Rayner, 

Barksdale,  Holland,  Reid, 

Barnes,  Ho  lingsworth,  Roebuck, 

Bedford,  Howerton,  Siler, 

J.   Blount,  Jarman,  Sims, 

Boger,  R.  Jones,  Sloan, 

Braswell,  Killian,  Stafford, 

Brogden,  Larkins  Stallings, 
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Brvan, 

Mangum, 

Stockard, 

G/vV.  Caldwell, 

Massev, 

Sullivan, 

Cardweil, 

J.  T.  Miller, 

Taylor, 

Chambers^ 

Monday, 

Tumlinson, 

Daniel, 

McNeill, 

Trollinger, 

Davis, 

Nye, 

Tuton, 

Eaton, 

Orr, 

Walker, 

C.  Erwin, 

Perkins, 

Wilcox, 

Gwjnn, 

Pollock, 

S.   A.    Willir 

Those  Avho  voted  in  the  negative  were, 

Messrs. 

B.  L.  Beall, 

Gilliam, 

Pat  ton, 

E.  S.  Bell, 

Gorham, 

Peden, 

Blalock, 

Guthrie, 

Peinberton, 

W.  A.  Blount, 

Gwyther, 

Petty, 

Bond, 

Harris, 

Puryear, 

Boyden, 

Hill, 

Proctor, 

Brittain, 

Huggins, 

K.  Rayner, 

Brum  me  11, 

Hyman, 

Kobards, 

Burgess, 

H'  C.  Jones, 

Rush, 

J.  P.  Caldwell, 

Keener, 

Sitiith, 

Carson, 

Lane, 

D.  Tiiomas, 

CI  ego;, 

Lindsay, 

G.  Thomas, 

Clement, 

Matthews, 

Underwood, 

Covington, 

W.  J.  T.  Miller, 

W\iddell, 

Crawford, 

E.  P.   Miller, 

Wadsworth, 

Doak, 

Mills. 

Will  taker. 

Dunlap, 

McCleese, 

J.  Williams, 

Ellington, 

McLaughlin, 

Wilson, 

E.  J.  Erwin, 

McLaurin, 

Winston, 

Faison, 

McWilliams, 

Paine, 

Farrow, 

Oglesby, 

Young,  64. 

Foreman, 

iams,  54. 


Mr.  Eeid  offered  the  followin,^'  amendment  at  the  end  of 
the  eighth  resolution:  "  Provided  vve  do  not  intend  to  take 
from  our  Senators  the  right  of  independent  thouglit  and  ac- 
tion eoncei-ning  the  above  measures."  The  quesfion  there- 
on was  decided  in  the  negative — yeas  56 — nays  62. 

Those  who  voted  in  the  affirmative  were, 

Messrs. 

Baker,  Hoke,  J.  R.  Rayner, 

Barksdale,  Holland,  Reid, 

Barnes,  Hollingsworth,  Roebuck, 

Bedford,  Howerton;,  Siler, 
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I^Ilalockj  ^  Jarman,  Sims, 

$..  Blount,  R.  Jones  Sloan, 

Ba^cr,  Keener,  Stafford, 

Scaswell,  Killian,  Stallings, 

Bit'<>;g(lcn,  Laikins,  Stockaid, 

^^fjan,  Manguni,  Sullivan, 

C^,\'V.  Cahlwell,         Massej  Taylor, 

C'i^rdwelt,  J.  T.  Miller,  Tomlinson, 

Cjbianibers,  ?»3undav,  Trollinger, 

Biiiiel,  McNeill,  Tuton, 

|)y4.v  is,  Nye  Walker, 

IliAt.oii,  OiT,  AVhitakcr, 

Q^  Erwin,  Perkins,  "Wilcox, 

©,\xynn,  Pollock,  S.  A.  Williams,  56. 

Master,  P*,jnd, 

Those  ■'.ylio  voted  in  the  ncgivlivc  were, 

Messhs. 

A<?.>is»  Foreman,  Paine 

1,  L.    Beall,  Gilliam,  Patton, 

E,..  S.  Bell,  Gorliam,         _  Peden, 

\{.  A.   Blount,  Guthiie,  Pemberton^^ 

"^^(^nd,  G\vyt!icr,  Petty, 

BOiyden,  Harris,  Puryoar, 

5|iji;ttain,  Hill,  Proctor, 

^^JiUminell,  llug^ins,"  K.  Rayner, 

]gi^:ri^ess,  llj'inan,  Robards, 

J..  P.  Caldwell,  11.   C.  Jones.  Rusb, 

^i^rson,  Lams  Smith, 

©iegg,  Lindsay,  D.  'I  hnmas, 

<^l;emenf,  Matthews,  G.    Thi.mas, 

i);%v.iiigton,  Vv'.  J.  T.  Miller,  Underwood, 

€;iia,wlord,  E.  P.  Miller,  Waddell, 

l)So,ak,  >aills,  Y>'adswnrth, 

|>;i4:nlap,  McCl.Tse,  J    Williams, 

E;l:l.in2;ton,  McLiujglilin,  Wilson, 

^^.  J.  Erwin,  McLnurin,  Winston, 

Ig^^json,  jMcW'illiams,  Young,  62. 

Fa;rr()vv,  Oglrsby, 

The  qucslioFi  uo^Y  being'  on  the  adoption  of  the  TJesolii- 
tj^Qriis,  Mv.  Bedlurd  called  for  a  division  of  the  question  and 
j^oved  that  the  question  be  taken  on  each  Resolution  sepa- 
¥^.telj.  The  motion  pievailed,  and  the  question  being  on 
%j&  adoption  of  the  fii-st  resolution  in  tlie  following*  words, 
xfe:  "  MesoJr'cd,  Thai  this  General  Assembly  do  condemn, 
|g&  the  most  decided  manner,  that  act  of  the  Senate  of  the  U- 
<fcil*ed  States  expunging  the  recrds  of  that  body,  as  a  palpable 
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violation  of  (he  plain  letter  of  S  'ic  Constitution,  and  as  an  act     / 
of  party   servility   calculated  to  degrade  tLe  character  of    ' 
the  Semite,"  Avas  determined  in  the  affirmalive — yeas  63-— 
nays  56. 

Those  who  voted  in  the  affirmative  were, 

Messrs. 


B.  L.  Beall. 

E.  S.  Bell. 

Blalock, 

Win.  A.  Blount, 

Bmd, 

Bojden, 

Brittain, 

Biumniell, 

Burgess, 

J.  P.  Caldwell, 

Carson, 

Clegg. 

Clement, 

Covington, 

Crawford, 

Doak, 

Dun  lap, 

Ellington, 

E.  J.  Erwin, 

Faison, 

Farrow, 


Foreman, 

Gilliam, 

Gorliam, 

Guthrie, 

Gwyther, 

Harris, 

Hill, 

Huggins, 

Hyman, 

H.  C.  Jones, 

Keener, 

Lane, 

Lindsay^ 

Matthews, 

W.  J.  T.  Miller, 

E.  P.  Miller, 

Mills, 

McCleese, 

McLau^^hlin 

McLaurin, 

Mc  Williams, 


Oglesbj, 

Paine, 

Patton, 

Peden, 

Pemberton, 

Petty, 

Puryear, 

Proctor, 

K.  llayner, 

Robards, 

Rush, 

Smith, 

D.  Thomas, 

G.  Thomas, 

Underwood, 

Waddell, 

Wadsworth, 

J.  WilliamSj 

Wilson, 

Winston, 

Young:,  63. 


Those  who  voted  in  the  negative  were, 


Messrs. 
Amis, 
Baker, 
Barksdale, 
Barnes, 
Bedford, 
Boger, 
J»  Blount, 
Braswell, 
Brogdeu, 
Brjan, 

G.  W.  Caldwell, 
Cardwell, 
Chambers, 
Daniel, 
Davis, 
Eaton, 


Hoke,  , 

Holland, 

HoUingsworth, 

Howerton, 

Jarman, 

R.  Jones, 

Killian, 

LarkinSj 

Mangum, 

Massev, 

J.  T.  Miller, 

Munday, 

McNeill, 

Nye, 

Orr, 

Perkins 

56 


Reid, 

Roebuckj    , 
Siler, 
Sims, 
Sloan, 
Stafford, 
StallingSj 
Stockard, 
Sullivan, 
Taylor, 
Tomlini^on 
Trol  linger, 
Tuton 
Walker, 
Whitaker> 
Wilcox, 
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C.Erwin,  Pollock,  S.A.Williams, 

Gwynn.  Rand,  W.-P.  Williams,  56. 

Hester,  J.  R-  Rayner, 

SECOND  RESOLUTION. 

/      Resolved,  That  Resolutions  ought  to  be  passed  by  the  Senaie  of 

the  United  States   condemnatory   of  that  act,  and  rescinding  tlie 
resolutions  authorizing  it  to  be  done. 

,  .  The  question  on  the  adoption  of  tliis  resolu  lion  was  deter- 

V        mined  in  the  affirmative — yeas  63 — nays  56. 
Those  who  voted  in  the  affirmative  were, 

Messrs. 

B.  L.  Beall,  Foreman,  Oglesby, 

E.  S.  Bell,  Gilliam,  Paine 

Blalock,  Gorham,  Patton, 

W.  A.  Blount,  Guthrie,  Peden, 

Bond,  Gwyther,  Pemberton, 

Boyden,  Harris,  Petty, 

Brittain,  Hill,  Puryear, 

Burgess,  Huggins,  Proctor, 

Brummell  .  Hyman,  K.  Rayner, 

J.  p.  Caldwell,  H.  C.  Jones,  Robards, 

Carson,  Keener,  Rush, 

Clegg,  Lane,  Smith, 

Clement,  Lindsay,  D.   Thomas, 

Covington,  Matthews^,  G.   Thomas, 

Crawford,  W.  J.  T.  Miller,        Underwood, 

Doak.  E    P.  Miller,  Waddell, 

Dunlap,  Mills,  Wadsworth, 

Ellington,  McCleese,  J.   Williams, 

E.  J.  Erwin,  McLaughlin,  Wilson, 

Faison,  McLaurin,  Winston, 

Farrow,  McWilliams,  Yo'ung,  63. 

Those  who  voted  in  the  negative  were, 

Messrs. 

Holland,  Roebuck, 

Hollingsworth.  Siler, 

Howerton,  Sims, 

Jarman,  Sloan, 

R.  Jones  Stafford, 
Killian,  Sta  lings, 

Larkins,  Stockard, 

Mangum,  Sullivan, 

Massey,  Taylor, 

J.  T.  Miller,  Tomlinson, 

MundaF^  Trollinger, 


Amis, 

Baker, 

Barksdale, 

Barnes, 

J.  Blount, 

Boger, 

Braswell, 

Brogden, 

Bryan, 

G.  W.  Caldwell, 

Cardwell, 
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Tuton, 

Walker, 

Wliitaker, 

Wilcox, 

S.   A.  Williams, 

W.   P.  Williams, 

Bedford,  56. 


Chambers,  McNeill, 

Daniel,  Nye, 

Davis,  OiT, 

Eaton,  Perkins, 

C.  Erwin,  Pollock, 

Gwynn,  Rand, 

Hester,  J.  R.  Rayner, 

Hoke,  Reid, 

THIRD  RESOLUTION. 
ResoheJ,  Thai  the  General  Assembly  do  condemn  the  sub- 
Treasury  system  which  this  administration  is  endeavoring  to  es- 
tablish as  another  item  in  that  series  of  fatal  experiments  of  this 
and  the  past  administration,  which  are  the  main  source  of  that  de- 
ra'igeinent  in  the  currency,  and  prostration  of  commercial  credit 
that  have  been  so  severely  felt  of  late  in  every  branch  of  indus- 
try, and  which,  if  suffered  to  become  a  law,  will,  by  its  tendency 
to  augment  Executive  power,  to  unite  the  purse  and  the  sword  in 
the  hands  of  the  Executive,  and  to  destroy  the  credit  system 
by  the  exaction  of  specie  in  the  Government  dues,  ultimately 
change  the  real  character  of  our  Government,  and  place  in  peril 
tie  liberties  of  our  country. 

The  question  on  the   adoption  of  this  resolution  was  de- 
cided in  the  affirmative — yeas  63 — nays  56. 

Those  who  voted  in  the  affirmative  were, 

Messrs. 

B.  L.  Beall,  Gilliam,  Paine, 

E.  S.  Bell,  Gorham,  Patton, 

Blalock,  Guthrie,  Peden, 

W.  A.  Blount,  Gwyther,  Pemberton, 

Boyden,  Harris,  P^tty, 

Brittain,  Hill,  Puryear, 

Brummell,  Huggins,  Proctor, 

Burgess,  Hyman,  K.  Rayner, 

J.  P.  Caldwell,  H.  C.  Jones,  Robards, 

Carson,  Keener,  Rush, 

Clegg,  Lane,  Smith, 

Clement,  Lindsay,  D.  Thomas, 

Covington,  Matthews,  G.  Thomas, 

Crawford,  W.  J.  T.  Miller,         Underwood, 

Doak,  E.  P.  Miller,  Waddell^ 

Dunlap,  Mills,  Wadsworth, 

Ellington,  McCleese,  J-  Williams, 

E.  J.  Erwia,  M>  Laughlin,  Wilson, 

Faison,  McLaurin,  Winston, 

Farrow,  McWilliamB,  Bond, 

Foreman,  Oglesby,  Young,  63. 
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Those  who  voted  in  the  negative  were, 

Messrs. 

Amis,  Hoke,  Reid, 

Baker,  Holland,  Roebutk, 

Barksdale,  HoUingswortli,  Siler, 

Earnes,  Howerton,  Sims, 

Bedford,  Jarman,  Sloan, 

J.  Blount,  R.  Jones,  Stafford, 

Boger,  Killian,  Stallings. 

Braswell,  Larkins,  Stockard, 

Brogden,  Mangum,  Sullivan, 

Bryan,  Massev,  Tavlor, 

G/W.  Caldwell,         J.  T.  Miller,  Tomlinson, 

Cardvvell,  McNeill.  TroUinger, 

Chambers,  Munday,  Tuton, 

Daniel,  Nye,  Walker, 

Davis  Orr,  Whitaker, 

Eaton,  Perkins,  Wilcox, 

C.  Erwin,  Pollock,  S.  A.  AVilliams, 

Gwynn,  Rand,  W.  P.  Williams,  56. 

Hester,  J.  R.  Rayner, 

On  the  fourth  resolution,  Mr.  Orr  called  for  a  divison  of 
the  question:  and  the  question  being  on  the  adoption  of  the 
V  jRrst  branch  of  the  resolution  in  the  followed  woi'ds,  viz: — 
*'Hesolved  that  we  consider  the  Public  Lands  of  the  United 
/  States  as  the  c  innion  property  of  all  the  States,"  was  de- 
cided in  the  aifirmative  unanimously — the  whole  House  119 
voting  in  the  affirmative. 

The  question  on  the  adoption  of  tlie  second  branch  of  the 
4th  resolution,  viz: — "And  that  we  therefore  condemn  the 
late  act  of  C  ngress  allowing  settlers  on  the  Public  Lands 
the  right  of  pre-emption  at  the  minimum  price  as  an  act  of 
gross  injustice  to  the  old  States  who  originally  ceded  them, 
or  who  contributed  to  a  common  fund  for  their  purchase," 
%vas  determined  in  the  aflirmative — ^yeas  71 — nays  48. 

Those  who  voted  in  the  affirmative  were, 

Messrs. 

Amis,  Gilliam,  Peden, 

B.  L.  Beall,  Gorham,  Pemberton, 

Bedford,  Guthrie,  Petty, 

E.  S.  Bell,  Gwyther,  Puryear, 

Blalock,  Harris,  Proctor, 

W    A.  Blount,  Hester,  Rand, 

Bond,  Hill,  K.  Rayner, 

Boy  den,  Huggins,  Robards, 
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Brittain..  Hvman,  Rush, 

Biummell,  H.  C.  Jones,  Siler, 

Burgess,  Keener,  Smith, 

J.  P.  Caldwell,  Lane,  Stockard, 

Carson,  Lindsay,  D.  Thomas, 

Clegg,  Matthews,  G.  Thomas, 

Clement,  W.  J.  T.  Miller,        Tomlinson, 

Covington,  E.  P.  Miller,  TroUinger, 

Crawford,  Mills,  Underwood, 

Doak,  McCleese,  Waddell, 

Dunlap,  McLaughlin,  Wadsworth, 

Ellington,  McLaurin,  J.  Williams, 

E.  J.  Erwin,  McWilliams,  Wilson, 

Faison,  Oglesbj,  Winston, 

Farrow,  Paine,  Young,  7U 

Foreman,  Patton, 

Those  who  voted  in  the  negative  were, 

Messrs. 

Baker,                           Holland,  J.  R.  Rayner, 

Barksdale,                    HoUingsworth,  Reid, 

Barnes,                          Howerton,  Roebuck," 

J.  Blount,                      Jarman,  Sims, 

Boger                             R.  Jones,  Sloan, 

Braswell,                       Killian,  Stafford, 

Broy;den,                        Larkins,  Stallings, 

G.  W.  Caldwell,         Mangum,  Sullivan, 

Cardwell,                       Massey,  Taylor, 

Chambers,                    J.   T.  Miller,  Tuton, 

Duniel,                            Munday,  Walker, 

Davis,                            McNeill,  Whitaker, 

Eaton,                            Nje,  Wilcox, 

C.  Erwin,                     Orr,  S.  A.  Williams, 

Gwynn,             -          Perkins,  W.  P.  Williams,   48. 
Hoke,                            Pollock, 

FIFTH  RESOLUTION. 

Pesohed,  That  we  believe  that  the  proper  and    equitable  dis" 
position  of  the  public  domain  is  to  divide  the  proceeds  arising  from      >  >■ 

their  sales  among  the    several  States  of  the  Union,  according  to      ~> 
the  ratio  of  their  Federal  population. 

The  question  on  the   adoption  of  this  resolution  was  de- 
cided in  the  atRrmative — yeas  68 — nays  52.  L<^ 
Those  who  voted  in  the  aflirmative,  were, 

Messrs. 
B.  L.  Beall,  Gilliam,  Patton, 

Bedford,  Gorham,'  Peden, 
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E.  S.  Bell,  Guthrie,  Peraberton, 

Blalock,  Gwyther,  Petty, 

W.  A.   Blount,  Harris,.  Puiyear, 

Bond,  Hill,  Proctor, 

Boyden,  Huggins,  K.  Rayiier, 

Brittain,  Hyman,  Uobards, 

Bruimnell,  H-  C.  Jones,  Rush, 

Burgess,  Keener,  Siler, 

J.  P.  Caldwell,  Lane,  Smiih, 

Carson,  Lindsay,  Stockard, 

Clego;,  Matthews,  D.  Thomas, 

Clement,  W.  J.  T.  Miller.         G.  Thomas, 

Covington,  E.  P.   Miller,  Trollinger, 

Crawford,  Mills.  Underwood, 

Doak,  McCleese,  Waddell, 

Dunlap,  McLaughlin,  Wadsworth, 

Ellington,  McLaurin,  J.  Williams, 

E.  J.  Erwin,  McWilliams,  Wilson, 

Faison,  McNeill,  Winston, 

Farrow,  Oglesby,  Young,  68. 

Foreman,  Paine, 

Those  who  voted  in  the  negative  were, 

Messrs. 
Amis,  Hester,  Rand, 

Baker,  Hoke,  J.  R*  Rayner, 

Barksdale,  Holland,  Reid, 

Barnes,  Ho  lingsworth.  Roebuck, 

J.  Blount,  Howerton,  Sims, 

Boger,  Jarnian,  -  Sloan, 

Braswell,  R.  Jones,  Stafford,  ~ 

Brngden,  Killian,  Stallings, 

Bryan,  Larkins  Sullivan, 

G.   W.  Caldwell,         Mangum,  Taylor, 

Cardvve'l,  Massev,  Tomlinson, 

Chambers,  J.  T.  Miller,  Tuton, 

Daniel,  Monday,  Walker, 

Davis,  Nye,  Wiii  taker, 

Eaton,  Orr,  Wilcox, 

C.  Erwin,  Perkins,  S.   A.    Williams, 

Gwynn,  Pollock,  W.  P.  Williams,  51. 

SIXTH  RESOLUTION. 
Resolved,  That  we  do  most  solennly  protest  against  the  waste- 
ful extravagance  of  the  present  administration  and  their  profligate 
expenditure  of  the  public  money;  '^liichnot  only  creates  a  de- 
mand for  heavy  taxation,  in  order  to  meet  the  exorbitant  appro- 
priations of  the  General  Government,  but  which  tends  to  the  cor- 
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ruption  of  public  morals  and  the  degradation  of  the  national  chaf* 
acter. 

The  quest i'ln  on  the  adoption  of  the  Resolutioa  was  deci- 
ded in  the  affirmative — yeas  6J:— nays  55. 

Those  who  voted  in  the  affirmative  were, 

Messrs. 
B.  L.   Beall, 
E.  S.  Bell, 
Blalock, 
W.  A.  Blount, 
Bond, 
Boyden, 
Brittain, 
Brummell, 
Burgess, 
J.  P.  Caldwell, 
Carson, 
Clegg, 
Clement, 
CovingtoH, 
Crawford, 
Doak, 
Dunlap, 
Ellington, 
E.  J.  Erwin, 
Faison, 
Farrow, 
Foreman, 

Those  who  voted 

Messrs. 
Amis, 
Baker, 
Barksdale, 
Barnes, 
Bedford, 
J.  Blount, 
Boger, 
Braswell, 
Brogden, 
Bryan, 

G.  W.  Caldwell, 
Card  well, 
Chambers, 
Daniel, 
Davis, 


Gilliam, 

Gorliam, 

Guthrie, 

Gwyther, 

Harris, 

Hester, 

Hill, 

Huggins, 

Hyman, 

H.  C.  Jones 

Keener, 

Lane, 

Lindsay, 

Matthews, 

W.  J.  T.  Miller, 

E.  P.  Miller, 

Mills, 

McCleese, 

McLaughlin, 

McLaurin, 

McWilliams, 


Oglesby, 

Paine, 

Patton, 

Peden, 

Pemberton, 

Petty, 

Puryear, 

Proctor, 

K.  Rayner, 

Robards, 

Rush, 

Smith, 

D.   Thomas, 

G.  Thomas, 

Underwood, 

Waddell, 

Wadsworth, 

J.  \S  illiams, 

Wilson, 

Winston, 

Young — 64. 


in  the  negative  were, 


Holland, 

Hollingsworth, 

Howerton, 

Jarman , 

R.  Jones, 

Killian, 

Larkins, 

Mangum, 

Massey, 

J.T.  Miller, 

Munday, 

McNeill, 

Nye, 

Orr, 

Perkins, 


Reid, 

Roebuck, 

Siler, 

Sims, 

Sloan, 

Stafford, 

Stalling?, 

Stockard 

Sullivan, 

Taylor, 

Tomlinson, 

Trollinger, 

Tuton, 

Walker, 

Whitaker, 
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Eaton,  Pollock,  Wilcox, 

C.  Erwin,  Rand  S.  A.  Williams, 

Gwynn,  J*  R.  Rayner,  W.  P.  Williams,  55. 

Hoke. 

SEVENTH  RESOLUTION. 

Resolved,   That  the  power  and  patronage  ot"  the  Executive  De- 
A     partment  of  the  Federal  Government  have  increased  to  an  alarm- 
ing extent,  and  ought  to  be  diminished. 

The  question  on  the  adoption  of  this  resttlution  was  deci- 
ded in  tlie  affii-mativc — yeas  66 — nays  52. 


Those  who  voted  in  the  affirmative  were. 

Messrs. 

B.  L.   Beall, 

Foreman, 

Paine 

Bedford, 

Gilliam, 

Patton, 

E.  S.  Bell, 

Gorham, 

Peden, 

Blalock, 

Guthrie, 

Pemberton, 

W.  A.   Blount, 

Gwyther, 

Petty, 

Bond. 

Harris, 

Puryear, 

Boyden, 

Hill, 

Proctor, 

Brittain, 

Huggins, 

K.  Rayner, 

Brummell, 

Hyman, 

Robards, 

Burgess, 

H.   C.  Jones, 

Rush, 

J.  P.  Caldwell, 

Keener, 

Siler, 

Carson, 

Lane, 

Smith, 

Clegg, 

Lindsay, 

D.  '1  homas, 

Clement, 

Matthews, 

G.   Thomas, 

Covington, 

W.  J.  T.  Miller, 

Underwood, 

Crawlord, 

E.  P.  Miller, 

Waddell, 

Doak, 

Mills, 

Wads  worth, 

Dunlap, 

McClecse, 

Whitaker, 

Ellington, 

McLaughlin, 

J.  Williams, 

E.  J.  Erwin, 

McLaurin, 

Wilson, 

Faison, 

Mc  Williams, 

Winston, 

Farrow, 

Oglesby, 

Young,  66. 

Those  who  votec^ 

in  the  negative 

were, 

Messrs. 

Amis, 

Holland, 

J.  R.  Rayner, 

Baker, 

Hollingsworth, 

Reid, 

Barksdale, 

Howerton, 

Roebuck, 

Barnes, 

Jarman, 

Sims, 

Boger, 

R. Jones 

Sloan, 

Braswell, 

Killian, 

Stafford, 

Brogden, 

Larkins, 

Stallings, 

Bryan, 

Mangum, 

Stockatd, 

G.  W.  Caldwell, 

Masseyj 

Sullivan, 
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Card  well, 

J.  T.  Miller, 

Taylor, 

Cii;imbers, 

Mun< :.:'.', 

Tomlinson, 

Daniel, 

McKnll, 

Trollir.ger, 

Davis, 

Nye 

Tuton, 

Eaton, 

Orr, 

Walker, 

C.  Ei'win, 

Perkins, 

Wilcox, 

Gwvnii, 

Pollock. 

S.  A.  Williams, 

Hester, 

Rand, 

W.   P.  Williams,  52 

Hoke, 

On  motion,  Ordered,  That  the  question  he  taken  on  the 
adoption  of  the  eighth  and  nintli  Resolutions  and  the  Pream- 
bie  jointly. 

EIGHTH  RESOLUTION. 

That  our   Senators  in  Congress    will  represent  the  wishes  of  a  CT 
majority  of  the  people  of  this  State  by  voting  to  carry  out  the  fore- 
going Resolutions. 

Resolved,  That  the  Governor  of  this  State  be  requested  to  for-  q.^ 
ward  a  copy  of  these  Resolutions  to  each  of  our  Senators  in  Con- 
gress, with  a  request  that  they  lay  them  before  the  Senate  of  the 
United  States;  and  one  to  each  of  the  Governors  of  the  several 
States  of  the  Union,  with  a  request  that  they  lay  them  before  their 
respective  Legislatures. 

PREAMBLE.  (^ 

Whereas,  vv'e  believe  that  a  great  crisis  has  arrived  in  the  po-  ^ 
litical  history  ot  our  country,  on  the  issue  of  which  we  concieve 
the  safety  of  our  free  institutions  to  depend:  and  whereas,  we 
consider  it  our  bounden  duty,  as  the  Representatives  of  the  Free- 
men of  North  Carolina  to  express  in  calm  and  dispassionate  lan- 
guage our  opinions  on  the  great  questions  which  have  been  for 
some  time,  and  some  of  which  still  are  agitating  the  public  mind. 

The  question  on  the  adoption  of  tlie  eighth  and  ninth  Res- 
olutions and  of  the  Preamble  was  decided  in  the  affirmative 
— ^yeas  6  J — nays  56. 

Those  who  voted  in  the  affirmative  were, 

M  ESSRS. 

B.  L.  Beall,  Foreman,  Oglesby, 

E.   S.  Bell,  Gilliam,  Paine, 

Blalock,  Gorham,  Patton, 

W.  A.  Blount,  Guhricj  Peden, 

Boyden,  Gwyther  Pemberton, 

Bond,  Harris,  Petty, 

Brittain,  Hill,  Puryear, 

Brummeli,  Huggins,  Proctor,  I 

Burgess,  Hyman,  K.  Rayner, 

J.   P.   Caldwell,  H.   C.  Jones,  Robards, 

Carson,  Keener,  Rush, 

57 
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Clement, 

Coviiigtoii, 

Craw  ford, 

Doak, 

Dunlap, 

Ellington, 

E.   J.  Ervvin, 

Faison, 

Farrow, 


Lane, 

Lindsay, 

Mattliews, 

W.  J.  T.  Miller, 

E.  P.  Miller, 

Mills, 

McCleese. 

McLaughlin, 

McLaurin, 

McWilliams, 


Smith, 

D.  Thumas, 

G.   Thomas, 

Underwood, 

Waddell, 

Wadsvvortli, 

J.  Williams, 

Wilson, 

Winston, 

Young,   63. 


Those  who  voted  in  the  negative  were, 

Mess  us. 

Hoke, 

Holland, 

HoUingsworlh, 

Howerton, 

Jannan 

R.  Jones. 

Killian, 

Larking, 

Mangum, 

Massej 

J.  T.   Miller, 

Munday, 

McNeill, 

Nye, 

Orr, 

Perkins, 

Pollock, 

Rand, 

J.   R.  Rayner, 

Ordered,  That  said  Resolutions  be  engrossed  and  sent  to 
the  Senate  for  concurrence. 

Mr.  K.  Rayner  moved  that  the  House  do  now  adjourn  un- 
til to-morrow  morning  ten  o'clock.  I'he  question  thereon 
was  decided  in  the  affirmative — yeas  65 — nays  36.  The  yeas 
and  nays  demanded  by  Mr.  Taylor. 

Those  who  voted  in  tlie  affirmative  were, 
Messrs. 

Gilliam,  McNeill, 

Gorham,  Patton, 

Guthrie,  .  Peden, 

Gwyther,  Pemberton, 

Harris,  Rand, 

Hester,  K.  Rayner, 


Amis, 

Baker, 

Barksdale, 

Barnes, 

Bedford, 

J.  Blount,  ^ 

Boger, 

Braswell, 

Brogden, 

Bryan, 

G.  W.  Caldwell, 

Cardwell, 

Chambers, 

Daniel, 

Davis, 

Eaton, 

C.  Erwin, 

Gwynn, 

Hester, 


Reid, 

Roebuck, 

Siler. 

Sims, 

Sloan, 

Stafford, 

Stallings, 

Stockard, 

Sullivan, 

Taylor, 

Tomlinson, 

Trollinger, 

Tuton, 

Walker, 

Whitaker, 

Wilcox, 

S,  A.  Williams, 

W.  P.  Williams,  56. 


Barnes, 

B.  L.  Beall, 

Bedford, 

E.  S.  Bell, 

Blalock, 

W.  A.  Blount, 
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iiogev.                             Hill,  Reid, 

Bond,                             Muggins,  Rush, 

Bojdeii,                         Hyman,  Siler, 

Brammjll,                    H.  C.  Jones,  Sloan, 

Burgess,                         Liiidsaj,  Smith, 

J.   P.  Caldwell,  Lane.  Stafford, 

C.rsoii,                          xMangum,  D.Thomas, 

Clegg,                             Massej,  Trollinger, 

Covington,                     Matthews,  Underwood,' 
Crawford,                       W.  J.  T.  Miller,         VVaddell, 

Duniap,     ,  J.  T.  Miller,  Wadsworth, 

Eaton,  E.  P.  Miler,  Whitaker. 

E.  J.  Erwin,  Mills,  W.  P.  Williams, 

Faison,  McLaughlin,  Wilson, 

Farrow,  xMcLaurin,  Young,  65. 
Foreman,             -         Mc  Williams, 

Those  who  voted  in  the  negative  were, 

Messbs. 

Baker,  Gvvynn,  Pollock, 

J.  Blount.  Holland,  Purjear, 

Braswell,  Howerton,  J.  R.  Ravner, 

Brogden,"  R.   Jones,  Roebuck, 

Bryan,            •  Keener,  Robards, 

Cardvvell,  Killian,  Stallings, 

Chambers,  Larkins,  Stockard, 

Clement,  Munday,  Taylor, 

Daniel,  Nye,  Walker,                         ^ 

Doak,  Orr,  Wilcox, 

Ellington,  Petty,  J.   Williams, 

C.  Erwin,  Paine,  S.  A.  Williams,  36. 

So  the  House  adjourned  until  to-morrow  morning  ten  o'- 
clock. 


Saturday,  December  22,  1838. 

Mr.  Gwynn  called  up  for  consideration  the  bill  concern- 
ing the  election  and  qualification  of  cunstables  in  certain  ea- 
ses. The  said  bill  was  read  the  second  and  third  time,  two 
thirds  of  the  House  concurring,  passed,  and  ordered  to  be 
engrossed. 

Received  from  the  Senate  a  message,  concurring  in  the 
proposition  of  this  House  that  the  statements  of  the  aifairs 
of  the  several  Banks  of  the  State,  transmitted  to  the  Gene^ 
ral  Assembly,  be  printed. 
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A  message  from  the  Senate,  informing- that  llioy  liiid  pass- 
ed <he  engrossed  bill  to  amend  an  act,  endiled  an  act  to  es- 
tablish a  Literary  and  Manual  Labour  Instituli(  n  in  the 
county  of  Wake,  passed  in  1833,  and  asking  the  concur- 
rence of  this  House.  The  said  bill  was  read  the  fast  time 
and  passed. 

A  message  from  the  Senate,  informing  (hat  tliey  had  pass-^ 
ed  the  engrossed  bill  tn  amend  an  act.  entitled  an  act  for  the 
relief  of  such  persons  as  have  been  disabled  by  wounds,  &c. 
and  asking  the  concuirenee  of  this  House.  The  said  bill 
was  read  the  iirst  time  and  passed. 

A  message  frim  the  i^enate,  concurring  in  t!ic  proposition 
of  this  Siouse  to  refer  the  subject  of  the  establishment  of  a 
Lunatic  Asylum  in  tlsis  Stale  to  a  J^int  Select  C  ommittee 
of  three  on  the  part  of  each  House,  and  infoi-ming  that 
Messrs.  Franklin,  Hill  and  Albright  form  their  branch  of 
said  Commit! ee. 

Ordered,  That  Messrs.  Gilliam,  Hoke  and  Petty  form  this, 
Committee  on  behalf  of  this  House. 

Mr.  Siler,  from  the  Committee  on  Cherokee  Lands,  re- 
ported a  bill  prescribing  the  mode  of  an  additional  survey 
and  sale  of  the  Cherokee  I^ands  in  this  State;  which  was 
read  the  first  time  and  passed. 

A  messa:""  from  the  Senate,  informing  that  they  had  pass- 
ed the  eng.\.;,^Ld  resolution  in  favor  of  the  Roanoke  Navi- 
gation Company,  and  asking  the  concurrence  of  this  House. 
The  said  Resolution  was  read  the  iirst  lime  and  passed;  and, 
on  motion  of  Mr.  Eaton,  referred  to  the  Committee  on 
Claims. 

A  message  from  the  Senate,  informing  that  they  had 
passed  the  following  engrossed  Resolutions,  viz:  Resolution 
C'  neerning  delinquent  Sheriffs,  and  a  Resolution  imposing 
duties  on  the  Public  Printer  and  the  Secretary  of  State,  and 
asking  the  concurrence  of  this  House.  The  said  resolutions 
were  read  and  adopted  and  ordered  to  be  enrolled. 

On  motion  of  Mr.  W.  P.  Williams, 

Besolved,  That  tlie  Commlftee  on  llie  Judiciary  be  instructed  to 
report  an  amendment  to  the  45th  section  of  the  Revenue  Laws, 
upon  the  subject  of  double  taxes  collected  by  Sheriffs. 

Mr.  Nye  presented  the  following  Resolution: 

Resolved,  That  no  proceedings  be  taken  against  the  Sheriff  of 
A?.!ie  lor  and  on  account  of  any  defect  which  may  exist  in  his  re- 
nun  of  the  votes  for  Crovemor  taken  at  the  late  election  in  said 
countv- 
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Said  Resolution  wiis  read,  and,  on  motion  of  Mr.  Nye,  re*- 
ferred  to  ih"  Conunittee  on  Propositions  and  €il•ie^ant•es. 

Mr.  G.  W.  Caldwell  presented  a  mem  rial  from  William 
Davidson,  of  Mecklenburg  county,  in  relation  to  the  affairs 
of  the  Catawba  Navigation  Company;  vvhieb  was  referred  to 
the  Committee  on  Propositions  and  Grievances. 

Mr.  G.  W.  Caldwell  presented  a  certificate  of  the  Coun- 
ty Court  of  Mecklenburg  in  favor  <f  Martha  Thompson,  a 
btate  Pensioner^  wiiich  was  read  and  referred,  on  motion  of 
Mr.  Hill,  to  the  Committee  on  Claims. 

On  motion  of  Mr.  Holland, 

ResoU:ed,  That  the  Committee  on  Military  ARaiis  inquire  into 
the  propriety  oi"  altering  the  manner  ut"  appointing  the  Field  Offi- 
cers of  Cavalry  so  as  to  elect  them  in  the  same  manner  as  the  offi- 
cers of  the  other  volunteer  companies^  and  that  ihey  report  by  bill 
or  otherwise. 

Mr.  Rand,  fri  ni  the  Select  C  mmittee  raised  on  the  sub- 
ject of  selling  one  of  the  Public  L  ts  in  the  eastern  suburbs 
of  the  City  of  Raleigh,  reported  that  it  is  not  expedient  at 
thi^  time  to  make  the  sale,  and  asked  to  be  discharged  from 
the  furtlier  consideration  thereof. 

The  Report  was  concurred  in. 

On  motion  of  Mr.  Hill, 

Resolved,  That  the  Committee  on  Public  Printing  be  insfructed 
to  inquire  into  the  reasons  which  have  delated  the  printing  of  the 
R<^p(iri:  of  llie  B.tard  of  Internal  Improvements,  as  ordered  by  this 
House;  Linii  that  they  report  to  the  House  on  Monday  next. 

The  bill  to  incorporate  the  Cape  Fear  and  Western  Steam 
Boat  Company  of  North  Carolina,  was  read  the  second  time 
and  passed — yeas  Q-i — nays  33.  I'he  yeas  and  nays  demancl- 
ed  by  Mr.  Cardwell. 

Those  who  voted  in  the  affirmative  were, 

Messrs. 

B.  L.  Beall,  Hill,  Pemberton, 

Bedford,  Howerton.  Perkins, 

E.  S.  Bell,  Hug!<;ins, '  Petty, 

Blalock,  Hyman,  Puryear, 

W.  A.  Blount,  H.   C.  Jones,  K.  Rayner, 

Bovden,  Keener,  Reid, 

Brittain,  Killian,  Rush, 

Brummell,  Lane,  Siier, 

Burgess,  Lindsay,  Sloan, 

J.  P.  Caldwell,  Matthews,  Sims, 

O.  W.  Caldwell,  W.  .1.  T.  Miller,  Smith, 
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Carson,  E.  P.  Miller,  StaUings. 

Clement,  Mills,  Stockaicl, 

Covington,  McClcese,  SuUivnn, 

Crawford,  MiLaughlin,  D.  ThoinaSj 

Doak,  McLauriti,  G.  Thomas, 

Dunlap,  McNeill,  Trollinger, 

E.  J.  ErvviR,  Nye,  Wailswortli, 

Farrow,  Paine,  VV.  P.  Williams, 

Gilliam,  Patton,  Wilson, 

Gwyther,  Peden,  Young,  64. 
Harris, 

Those  avIk*  voted  in  the  negative  were, 

Messrs. 

Baker,  C.  Erwin,  McWilliams, 

Barnes,  Faison,  Orr, 

J.  Blount,  Foreman,  J.  R.  Rayiier, 

Boger,  Gorham,  Roebuck, 

Braswell,  Guthrie,  Taylor, 

Brogden,  Gwynn,  Tuton, 

Cardwell,  Hester,  Walker, 

Chambers,  Larkins,  Whitaker, 

Daniel,  Mangum,  Wilcox, 

Eaton,  Massey,  J.  Williams, 

Ellington,  Munday,  S.  A.  Williams,  33. 

Mr.  Mills  introduced  a  bill  to  authorise  the  laying  off  and 
establishing  a  Turnpike  Road  from  Cove  Creek,  in  Ruther- 
ford county,  to  Thomas  Foster's  in  Buncombe  county;  wjiich 
was  read  the  fsrst  time  and  passed  and  referred  to  the  Com-^ 
mittee  on  Internal  Improvements, 

On  motion  of  Mr.  Reid,  the  bill  to  incorporate  the  Cape 
Fear  and  Western  Steam  Boat  Company  of  North  Carolina 
was  read  the  third  time  (two  thirds  of  the  House  concur- 
ring) and  passed  and  ordered  to  be  engt  ossed. 

Mr.  G.  W.  Caldwell  introduced  a  bill  concerning  the 
Charlotte  Male  and  Female  Academy^  which  was  read  the 
iirst  time  and  passed. 

On  motion,  leave  of  absence  from  the  service  of  the 
House  was  granted  to  Mr.  Eat"n  from  Monday  to  Friday 
next — to  Mr.  Pollock  from  after  to-day  till  Monday  31st-- 
and  to  Mr.  Underwood  and  Mr.  Holiingsworth  from  and 
after  Monday  next. 

A  message  froi :  (he  Senate,  informing  that  they  had 
passed  the  engroi^^^^  d  bill  concerning  the  election  and  quali- 
fication of  constables  in  certain  cases,  with  amendments,  and 
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asking  the   concurrence  of  this  House.     The   amendmenls 
were  i\.„d  and  concurred  in,  and  the  Senate  so  informed. 

The  L'ill  concerning  bastardy  was  read  the  second  time, 
and,  on  motion  of  Mr.  Wilson,  postponed  indefinitely — yeas 
69 — nays  23.     The  yeas  and  nays  demanded  by  Mr.  Baker. 

Those  who  voted  in  the  affirmative  were, 
Messrs. 
Barnes,  Hill,  P^^tty, 

Bedfordj  Holland,  Rand, 

E.  S,  Bell,  Howerton,  J.  R.  Rayner, 

Blalock,  Hyman,  K.  Rayner, 

Boger,  R.  Jones  Roebuck, 

Braswell,  H.  C.  Jones,  Rush, 

Brogden,  Killian,  Sims, 

Burgess,  Larkins,  Sloan, 

Brummell  Mangum,  Smith, 

Cardwell,  Massey,  Stailings, 

Covington,  Matthews^  Stockard. 

Eaton,  W.   J.  T.  Miller,         Sullivan,' 

Ellington,  J.  T.  Miller,  Taylor, 

E.  J.  Erwin,  E    P.  Miller,  Tuton, 

C.  Ervvin,  Mills,  Underwood, 

Faison,  Munday  Wadsworlh, 

Farrow,  McLaurin,  Walker, 

Foreman,  McWilliams,  Whitaker, 

Gorham,  McNeill,  Wilcox, 

Guthrie,  -      Patton,  J.    Williams, 

G.vynn,  Peden,  S.    A.  Williams, 

Harris,  Pemberton,  W.   P.  Williams, 

Hester,  Perkins,  Wilson,    69. 

Those  who  voted  in  the  negative  were, 
Messrs. 
Baker,  Daniel,  McLaughlin, 

B.  L.  Beall,  D,)ak,  "  Nye, 

W.  A.   Blount,  Dunlap,  Orr, 

Boyden,  Gwyther,  Puryear, 

J.  P.  Caldwell,  Huggins,  '  Siler, 

G.  W.  Caldwell,  Keener,  I).   Thomas, 

Clement,  Lane,  Young,  23. 

Crawford,  Lindsay, 

The  resignation  of  John  Cox  as  a  Justice  of  Peace  of  the 
county  of  Wayne  was  read  and  accepted. 

The  House  then  adjourned  imtil  Monday  morning  ten  o'- 
clock. 
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MoxuAY,  Di.c  24,  1838. 

Mr.  J.  T.  Millcj'  presented  a  mejnoj'iai  from  sundry  cit- 
izens of  the  eoupitj  of  Now  Hanover,  praying  the  passage 
of  a  hiw  authorising  liniitcd  paitnerships:  wl>ic'h  was  refer- 
red, on  Mr.  Miller's  r.jotion,  to  tiie  Coainiittee  on  the  Judi- 
ciary. 

iMr.  Lane  piesen  ed  a  rcsoluiion  in  favor  of  John  jMarshj 
which  was  read  the  lirst  time  and  passed  and  referred  to  the 
Committee  on  Claims. 

A  message  from  the  Senate,  concurring  in  the  proposition 
of  this  ilouBe  that  tiie  men)  rial  of  (he  Internal  Improve- 
ment Convention  be  referred  to  a  J  int  Select  i  ommitleeto 
he  composed  of  Kise  Cominiltce  on  In'ernal  Improvement  in 
each  11'  use,  and  ihat  the  same  he  j)rinted,  ten  copies  for 
each  meniiicr  of  (lie  Ge;ieral  Assembly. 

iMcssrs.  Stockai-d,  Keener,  Young  and  I'uton  are  appoint- 
ed the  Commiitee  on  Enrolled  Bills  the  [iresent  week. 

Mr.  Silei',  frotn  (he  Joint  Select  t  ommitlee  on  Cherokee 
Lands,  to  whom  was  referred  the  memorial  of  sundry  citi- 
zens praying  t  >  cliango  (he  I'cation  and  the  name  uf  the 
town  site  in  the  t  herakee  Territory,  reported  unfavorably 
tliereon,  and  asked  to  be  discharged  from  the  farther  con- 
sideration thereof.     The  report  was  concurred  in. 

Mr.  Baker  asked  and  obtained  leave  to  willidraw  from 
the  files  of  lie  iiouse  the  papers  accompanying  the  petition 
for  the  emancipation  of  a  slave  late  (he  proper!  ^'  of  G.  Cot- 
ten. 

Mr.  Wilson  gave  notice  that  he  shoiihl,  on  Wednesday, 
move  a  susj)cnsion  of  (he  31st  Rule  of  Order  {or  the  residue 
of  the  session. 

Mr.  J.  P.  ("aldweli,  fi-ora  'he  Committee  on  Propositions 
and  Grievances,  reporied  Vnc  resolution  in  i'avor  of  Samuel 
Chunn  widiout  amcndmeiit.  Baid  resolution  was  thereupon 
rcav'  andadop.icd,  and  ordered  to  he  engrossed. 

Mr.  J.  P.  Caldwe!!,  from  the  same  Committee,  reported 
unfavorably  on  the  s'esoluti  n  relating  to  the  ex])ediency  of 
distributing  tlie  Journals  "f  (he  CTencrai  Assembly  among 
the  Captain's  Companies  of  Militia,  and  asked  to  be  dis- 
charged from  the  I'urthcr  consideration  of  the  subject.  The 
Report  was  concurred  in. 

Mr.  J.  P.  Caldwell,  from  the  same  Committee,  who  were 
instructed  to  inquire  into  the  expediency  of  restoring  to  the 
County  Courts  the  trial  by  jury  where  the  same  has  been 
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abolished,  reported  unfavorably  thereon,  and  asked  to  be 
discharged  Ir'Hi  the  further  consideration  thereof. 

Mr.  K.  Rajner,  frnni  the  Committee  on  Claims,  reported 
unfavorably  on  the  petition  ofThonr.is  Dotiglassand  the  oth- 
er heirs  of  Thomas  Walker,  and  asked  to  be  discharged 
from  the  further  considerati  in  thereof.  The  report  was 
concurred  in,  and,  on  motion  of  Mr,  C.  Erwin,  leave  was 
granted  tlie  petitioner  to  Aviihclraw  his  papers. 

Mr.  Winston,  from  the  Committee  on  the  Judiciary  re- 
ported unfavorably  on  the  resolution  instructing  them  to  in- 
quire into  the  expediency  of  exemptinjj  by  law  growing 
crops  from  execution,  and  asked  to  be  discharged  from  the 
further  consideration  thereof.  The  repui  t  was  concurred  in. 

Mr.  Winston,  from  the  same  Committee,  reported  unfa- 
vorably on  the  resolution  instructing  them  to  inquire  into 
the  expediency  of  pr'-viding  by  law  tiie  manner  in  which 
persons  convicted  ofan  infamous  crime  shall  be  restored  to 
the  rights  of  citizenship,  and  asked  to  be  discharged  from 
the  further  consideration  of  the  subject.  The  report  was 
concurred  in. 

Mr.  H.  C.  Jones,  from  the  Committee  on  Public  Print- 
ing, t't  whom  was  referred  the  inquiry  concerning  the  de- 
lay attending  the  publication  of  the  Report  of  the  Board  of 
Internal  Improvements,  made  a  report  thereonj  which  was 
read  and  concurred  in. 

The  bill  to  improve  a  part  of  the  State  Road  leading  from 
the  town  of  Franklin,  in  Macon  coun  y,  across  the  Nautaha- 
la  and  Yalley  River  Mountain  to  the  new  town  site,  Mur- 
phy; the  Resolution  in  favor  nf  James  C.  Turrentine,  Sheriff 
of  Orange  county;  and  the  resolution  in  favor  of  Simon  M. 
Smithwick,  Avere  each  read  the  third  time,  passed,  and  or- 
dered to  be  engrossed. 

A  message  from  the  Senate,  informing  that  they  had  pass- 
ed 'he  engrossed  bill  allowing  compensation  to  the  ^^  ardens 
of  the  Poor  in  the  county  of  Wayne,  and  asking  the  concur- 
rence of  this  House.  The  said  bill  was  read  the  first,  se- 
cond and  third  times,  passed  and  ordered  to  be  enrolled. 

Mr.  Bedford  introduced  a  resolution  in  favor  'if  Onve 
Pannell,  of  Rutherford  county;  which  was  read  and  adopted 
and  ordered  to  be  engrossed. ' 

Mr.  P.  Caldwell,  from  the  Committeeon  Propositions  and 
Grievances,  reported  unfavorably  on  the  petition  from  sun- 
dry citizens  of  Edgeeomb,  praving  the  emancipation  of  Ely, 
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late  the  property -of  G.  Gotten,  and  asked  to  be  discharged 
from  the  further  consideration  thereof. 

Mr.  K.  Rayner,  from  the  Committee  on  Claims,  reported 
without  amendment  the  resolution  in  favor  of  Jthn  C.  Er- 
ringhaus;  which  was  read  thesecnd  time  and  passed. 

Mr.  Mills  presented  a  bill  for  the  better  regulation  of  the 
County  Courts  of  Rutherfordj  which  was  read  the  first  time 
and  passed. 

Mr.  Crawford  offered  the  following  resolution: 

Resolved,  That  the  committee  on  the  Judiciary  be  instructed  to 
inquire  into  the  expediency  of  enacting  a  law  allowing  Justices  of 
the  Peace  in  the  several  counties  a  reasonable  compensation  for 
their  services. 

The  resolution  was  read  and  rejected. 

Mr.  Payne  presented  a  bill  allnwing  compensation  toper- 
sons  attending  as  Talis  Jurors  on  the  Courts,  in  each  of  the 
counties  of  this  State;  which  was  read  the  first  time,  and  on 
jnotion  of  Mr.  E.  J.  Erwin,  rejected— yeas  52 — nays  34. 

Those  who  voted  in  the  afllirmative.were, 


Orr, 

Patton, 

Peden, 

Pemberton, 

Puryear, 

Proctor, 

J.  R'  Rayner, 

Robards, 

Siler, 

Stafford, 

Stallings, 

Taylor, 

D.   Thomas, 

Wadsworth, 

J.  Williams, 

Winston, 

Youus — 52. 


Messrs. 

Baker, 

Gwyther, 

B.  L.  Beall, 

Harris, 

E.  S.  Bell, 

Holland, 

Blalock, 

Huggins, 

W.  A.  Blount, 

Hyman, 

Boger, 

Jarman, 

Brittain, 

H.  C  Jones 

J.  P.  Caldwell, 

Lane, 

G.  W.  Caldwell, 

Larkins, 

Card  well, 

Lindsay, 

Carson, 

Matthews, 

Covington, 

Mills, 

Crawford, 

McLaughlin, 

Davis, 

McLaurin, 

Doak, 

McWilliams, 

Dunlap, 

McNeill, 

E.  J.  Erwin, 

Nye, 

Farrow, 

Those  who  voted  in  the  negati 

Messrs. 

Barnes, 

Gwynn, 

Bedford, 

Hester, 

Boyden, 

R.  Jones, 

Bras  well, 

Killian, 

Rand, 
Rushy 
Sims, 
Smith, 
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Massey, 

W.  J.  T.  Miller, 

J.  T.  Miller, 

E.  P.  Miller, 

McCleese, 

Paine, 

Petty, 


Stockard 

Tuton, 

Walker, 

Whitaker, 

Wilcox, 

Wilson, 

W.  P.  Williams,  34,- 


Brogden, 

Brummell, 

Daniel, 

C.  Erwin, 

Faison, 

Foreman, 

Gdliam, 

Gorham, 

Mr.  Hill  called  up  for  consideration  the  resolutions  relat- 
ing to  the  Public  Domain  by  him  submitted  on  the  28th  ul- 
timo. The  motion  prevailed.  Mr.  Cardwell  moved  to  a- 
mend  the  resolutions  by  striking  out  the  whole  thereof,  af- 
ter the  word  land,  in  the  second  line  of  the  first  resolution, 
and  to  insert  the  series  of  resolutions  by  him  submitted  on 
the  5th  inst.  iMr.  Gilliam  demanded  a  division  of  the  ques- 
tion, and  the  question  being  first  on  striking  out,  was  deci- 
ded in  the  negative — yeas  39 — nays  56.  The  yeas  and  nays 
called  for  by  jMr.  Cardwell. 


Those  who  voted 

Messrs. 
Baker, 
Barksdale, 
Barnes, 
J.  Blount, 
Boger 
Braswell, 
Brogden, 
Burgess, 

G.  W.  Caldwell, 
Cardwell, 
Daniel, 
C.  Erwin, 
Gwynn, 

Those  who  voted 

Messrs. 
B.  L.  Beall, 
Bedford, 
E.  S.  Bell,^ 
Blalock, 
W    A.  Blount, 
Borden, 
Brit  tain, 
Brummellj 
J.  P.  Caldwell, 
Carson, 


in  the  affirmative  were, 


Hoke, 

Holland, 

Howerton, 

R.  Jones, 

Killian, 

Larkins, 

J.  T.  Miller, 

Munday, 

McNeill, 

Nye, 

Orr,  S 

Perkins, 

Rand, 


J.  R.  Rayner, 

Roebuck,] 

Sims, 

Sloan, 

Stafford, 

Stallings, 

Stockard, 

Taylor, 

Tuton, 

Walker, 

W^hitaker, 

"Wilcox, 

W.  P.  Williams,  Sg 


in  the  negative  were, 


Gilliam, 

Gorham, 

Guthrie, 

Gwyther, 

Harris, 

Hester, 

Hill, 

Huggins, 

Hyman, 

H.  C.  Jones, 


McWilliams, 

Paine, 

Pat  ton, 

Peden, 

Pemberton, 

Petty, 

Pur  J  ear, 

Proctor, 

K.  Rayner, 

RobardSo 
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Clement,  Lane,  Rush, 

Covington,  _  Lindsay,  "     Siler^ 

Crawford,  Mattliews,  Smith, 

Doak,  W.  J.  T.  Miller,        G.  Thomas, 

Dunlap,  E.  P.  Miller,  Wadsworth, 

E.  J.  Ervvin,  Mills,  J.  Williams, 

Faison,  McCleese,  Wilson, 

Farrow,  McLaughlin,  Young,  56. 

Foreman,  McLaurin, 

Mr.  K.  Rayner  moved  to  amend  the  said  resolutions  by 
inserting  between  the  second  and  third  resolutions  the  fol- 
lowing, viz: 

Resolved,  That  this  General  Assembly  do  condemn  in  the  most 
decided  manner,  the  bill  now  before  Congress  proposing  to  gradu- 
ate the  price  of  public  lands  as  an  attempt  in  disguise  to  cede 
tliem  to  the  States  in  wliiih  they  lie,  at  a  mere  nominal  price. 

'1  he  question  on  the  adopti  n  of  tliis  amendment,  was  de- 
cided in  (he  affirmative — ^eas  10 — nays  23.  The  yeas  and 
nays  demanded  bj  Mr.  Baker. 


Those  who  voted  in  the  affirmative  were, 

Messrs. 

Gwyther, 
Harris, 
Hester, 
Hill, 


B.  L.   Beall, 

Bedford, 

E.  S.  Bell, 

Blalock, 

3.  Blount, 

W.  A.   Blount, 

Boyden, 

Brittain, 

Brummetl, 

Burgess, 

J.  P.  Caldwell, 

Carson, 

Clement, 

Covington, 

Crawford, 

D.mk, 

Dunlap, 

E.  J.  Erwin, 

Faison, 

Farrow, 

Foreman, 

Gilliam, 

Gorhara, 

Guthrie, 


H^'man, 

J  arm  an, 

H.   C.  Jones, 

Lane, 

Larkins, 

Lindsay, 

Massey, 

Matthews, 

E.  P.  Miller, 

Mills, 

McCleese, 

McLaughlin, 

McLaurin, 

McWilliams, 

McNeill, 

Paine, 

Patton, 

Peden, 


Pemberton, 

Perkins, 

Petty, 

Pur>ear, 

Proctor, 

Rand, 

K.  Rayner, 

J.  R.  Rayner, 

Robards, 

Rush, 

Siler, 

Sims, 

Sloan, 

Smith, 

Stallings, 

Stockaid, 

G.   Thomas, 

Tuton, 

Wadsworth, 

J.  W'illiams, 

W.  P.  Williams, 

Wilson, 

Young,  70= 
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Those  who  voted  in  Uie  negative  were, 
Messrs. 
Baker,  Daniel,  Nje, 

Baiksdale,  Davis,  Orr, 

Barnes,  C  Ervvin,  Ruebuck, 

Boger,  Gwynn,  StaRbrtl, 

Braswell,  Holland,  Walker, 

Brogden,  Hovverton,  Whitaker, 

G.    W.  Caldwell,        R.  Jones,  Wilcox,  23. 

Cardweli,  Munday, 

[    Mr.   K.   Rayner   moved  to   strike  out  tlie to  the 

clause  of  tlie  third  resolutions,  after  the  words  "  Public 
Lands,"  and  to  insert  the  following:  "  And  to  vote  against 
the  bill  now  befoi-e  Congress  proposing  to  graduate  tlie  price 
of  the  same."  "  Resolved,  That  His  Excellency  ihe  Gov- 
ernor be  requested  t')  forward  a  copy  of  these  Resolutions  to 
each  of  tiur  cenators  and  Representatives  in  Congress,  with 
a  request  that  ihey  lay  them  before  tiieirrespective  bodies." 

The  question  on  the  adoption  of  this  amendment  was  de- 
cided in  the  affirmative.  The  question  on  the  adopti  n  of 
the  Resolutions  as  amended  was  decided  in  (he  affirmative — 
yeas  63 — nays  31.  The  yeas  and  nays  called  for  by  Mr. 
Cardweli. 

Those  who  voted  in  the  affirmative,  were, 
Messrs. 
B.  L.  Beall,  Gilliam,  McNeill, 

Bedford,  Gorham,  Paine, 

E.  S.  Bell,  Guthrie,  Patton, 

Blalock,  Gwjther,  Peden, 

J.  Blount,  Harris,  Peinberton, 

Win.  A.  Blount,  Hester,  Petty, 

Boyden,  Hill,  Puryear, 

Brittaiu,  Huggins,  Proctor, 

Brummell,  Hyman,  Rand, 

Burgess,  H.  C.  Jones,  K.  Rayner, 

J.  P.  Caldwell,  Lane,  Rubards, 

Carson,  Lindsay,  Rush, 

Clement,  Massey,  Siler, 

Covington,  Matthews,  Smith, 

Crawford,  W.  J.  T.  Miller,         G.  Ihomas, 

Doak,  E.  P.  Miller,  Tuton, 

Dunlap,  Mills,  Wadsvvorth, 

E.   J.  Ervvin,  McCleese,  J.  VVilliams, 

Faison,  McLaughlin  W.  P.   Williams 

Farrow,  McLaurin,  Wilson, 

Foreman,  Mc Williams,  Young,  63. 
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Those  Aviio  voted  in  the  negative  were, 

Messrs. 
B.kpr.  Holland,  Perkins 

Barksdale,  Howerton,  J-  R.  Rayner, 

l^aines,  Jarinan,  Roebuck, 

15raswell,  R.  Jones,  Sims, 

Bro^ileii.  Killian,  Sloan, 

G.  W.  Caldwell,         Larkins,  Stailings, 

Cardwell,  J.  T.  Miller,  Stockard, 

Daniel,  Munday,  Walker, 

Davis,  Nye,  Whitaker, 

C.  Ervvin,  Orr,  Wilcox,  51. 

Gwynn, 

Ordered,  That  said  Resolutions  be  engrossed  and  sent  to 
the  Senate  for  concurrence. 

On  motion,  leave  of  absence  from  the  service  of  the  House 
this  day  was  granted  to  Messrs.  Waddell,  Clegg,  and  Cham- 
bers; and  (or  this  day  and  to-morrow  to  Messsrs.  S.  A.  Wil- 
liams, Trollinger  and  D.  Thomas. 

Mr.  \Vinston  offered  the  following  Resolution: 

jResolved,  That  as  the  printer  for  the  State  has  already  on  hand 
mote  printing  for  the  House  than  he  can  execute  before  the  rise  of 
this  body;  therefore,  this  House  will  not  order  any  more  printing 
by  that  gentlt>man  during  its  present  session. 

Ordered,  on  motion  of  Mr.  Hill,  that  the  Resolution  lie  on 
the  ta))le. 

The  House  then  adj  turned  until 

4  o'ciocK,  P.  M. 

Mr.  Hill  introduced  a  bill  to  amend  an  act  passed  in  1833, 
entitled  an  act  to  incorporate  the  Wilmington  and  Raleigh 
Rail  R'lad  Company;  which  was  read  the  first  time  and 
passed,  and  referred  to  the  Committee  on  Internal  Improve- 
ment. 

RSr.  Paine  introduced  a  bill  authorising  the  County  Courts 
to  allow  compensation  to  persons  serving  as  tales  jurors. — 
The  said  bill  was  read  the  first  time  and  rejected. 

^I'he  engrossed  bill  to  exempt  aged  and  infirm  persons  from 
being  compelled  to  serve  in  fire  companies  and  upon  guards 
in  any  of  the  incorporated  towns  in  this  State,  was  read  the 
second  time,  and,  on  motion  of  Mr.  Hill,  postponed  indefin- 
itely. 

The  bill  to  incorporate  the  Yadkin  Manufacturing  Com- 
pany, was  read  the  third  time,  passed,  and  ordered  to  be  en- 
grossed. 
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The  bill  vesting  ia  the  United  States  jurisdiction  over  a 
certain  traet  of  land  in  the  town  of  Fayelteville,  and  the  bill 
to  incorporate  the  High  Shoals  Manufaeturiiig  Company, 
were  each  read  the  second  time  and  passed. 

The  bill  concerning  Public  Registers,  >vas  read  the  sect  nd 
time,  amended  and  passed. 

The  engrossed  bill  to  incorporate  the  Trustees  of  tlie 
Greeusborough  Female  College,  in  the  county  of  Guilford; 
and  the  engrossed  resolution  for  repairing  the  steeple  of  the 
Presbyterian  Church,  were  each  read  the  second  and  third 
time,  passed,  and  ordered  to  be  enrolled. , 

The  resignations  of  G.  W.  Speais,  <>f  Cabarrus,  of  Alex- 
ander Hampton,  of  Stokes,  Justices  of  the  Peace,  were  read 
and  accepttd. 

Mr.  Robards  moved  that  tiie  House  adjourn  until  Wed- 
nesday morning  'en  o'clock.  The  question  thereon  was  de- 
cided in  the  negative — yeas  12 — nays  68. 

Those  who  voted  in  the  affirmative  were,    . 

Me-srs. 

J.  T.  Miller,  K.  Ravner, 

E.  P.  Miller,  J.  R-  Rajner, 

Paine  Robards, 

Rantl,  Rusli— 12. 


W.  A.   Blount, 
G.  W.  Caldwell, 
Guthrie, 
Lane, 


Those  who  voted  in  the  negative  were, 

Messrs. 

Barksdale,  Faison, 

B.  L.  Beall,  Farrow, 

Bedford,  Foreman, 

Blalock,  Gwyther, 

Boger,  Gwjnn, 

Boyden,  Harris, 

Braswell,  Holland, 

Brittain,  Huggins, 

Brummell,  Jannan, 

Erogden,  R.  Jones, 

Burgess,  H-  C.  Jones, 

J.   P.  Caldwell,  Killian, 

Cardwell,  Keener, 

Carson,  Larkins 

Clement,  Lindsay, 

Covington,  Mangum, 

Crawford,  Massey, 

Daniel,  W.  J.  T.  Miller. 

Davis,  Mills, 

Doak,  Munday, 


McNeill, 

Nye, 

Orr, 

Patton, 

Peden, 

Pemberton, 

Roebuck, 

Sloan, 

Smith, 

Stafford, 

Stallings, 

Stockard, 

Taylor, 

G.  Thomas, 

Tu^^on, 

"Wadswortb, 

Walker 

Wilcox, 

J.  Williams, 

W.  P.  Williams, 
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Dunlap,  McCIeese,  Wilson, 

E.  J.  Ervvin,  McLaughlin,  Young,  68. 

C.  Erwin,  McLauiin, 

On  motion,  (lie  House   then  adjournetl  until   to-morrow 
morning  ten  o'clock. 


Tuesday,  December  25,  1S38. 

Mr.  Cardwell  presented  a  petition  from  sundry  citizens 
of  Rockingham  coun(y,  praying  the  passage  of  a  law,  mak- 
ing payment  to  their  owners  f  r  slaves  convicted  and  exe- 
cuted for  capital  crimes,  and  praying  compensation  to  he 
made  to  Abner  Webster  and  the  heirs  of  John  Webster,  for 
certain  slaves  executed  for  murder  in  said  county  during  the 
past  year.  Ordered,  on  motion  of  Mr.  Farruw,  that  said 
pelidon  be  rejected. 

xMr.  U.  C.  Jones  presented  a  petition  fop  the  emaneipa- 
li  n  of  a  slave  named  Uoger,  late  fhe  prnpei'ty  of  Isham  P. 
Ellis,  of  Davie  couaty.  Ordered,  on  motion  of  Mr.  Pat- 
ton,  that  said  petition  he  rejected. 

A  message  from  tlie  Senate,  informing  that  they  had  pass- 
ed the  engrossed  bill  to  appoint  cunmissioners  for  the  town 
of  Bethania,  in  the  county  of  Stokes;  the  engrossed  hill  to 
prevent  free  negr  es  and  mulattocs  from  traficking  in  spir- 
ituous liquors;  and  the  bill  limiting  the  time  in  which  titles 
to  lands  heretofore  entered  and  paid  f  ir  may  be  perfected; 
and  asking  the  concurrence  of  this  House.  1  he  said  bills 
were  read  the  first  time  and  passed. 

My.  J.  P.  t'aldwell,  from  the  Committee  on  the  Judicia- 
ry, reportcil  the  bill  to  amend  an  act  concerning  quarantine, 
and  to  prevent  the  introduction  and  eimmunication  of  con- 
tagious diseases,  with  an  amendment.  The  amendment  Avas 
agreed  to,  and  the  hillj  as  amended,  read  the  second  time 
and  passed. 

A  message  from  the  Senate,  proposing  that  the  Commit- 
tee on  Finance  be  instructed  to  inquire  whether  the  Reve- 
nue liaws  may  not  be  so  amended  as  to  obtain  a  more  equal 
valuation  of  the  lands  in  the  State;  and  also  to  inquire  whe- 
ther said  laws  may  not  be  s  >  amended  as  to  give  to  the  pro- 
prietors of  lands  a  more  speedy  and  convenient  mode  of  re- 
dress, when  dissatisfied  with  the  assesshient  thereof  )>y  the 
commissioners.     Tlje  proposition  was  agreed  to. 
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Mr.  J.  P.  Caldwell,  from  the  Committee  on  Propositions 
and  Grievances,  reported  without  amendment,  the  resolu- 
tion in  favor  of  the  sheriff  of  Ashe  county;  when  the  said 
resolution  was  read  and  adopted,  and  ordered  to  be  en- 
grossed. 

A  message  from  tiie  Senate,  informing  that  Messrs.  Da- 
vidson and  Whitaker  form  their  branch  of  the  Committee  on 
Enrolled  Bills  the  present  week. 

The  bill  authorising  the  Justices  of  the  Peace  of  the  sev- 
eral counties  of  the  istate  to  class  themselves  for  holding 
the  Courts  of  Pleas  and  Quarter  Sessions  was  read,  and,  on 
motion  of  Mr.  E.  J.Erwin,  postponed  indefinitely — yea?  75 — 
nays  20.     The  Yeas  and  nays  called  for  by  Mr.  Brogden, 

Those  who  voted  in  the  affirmative  were, 

Messrs. 


Baker, 
Barnes, 

B.  L.  Beall, 
Bedford, 

E.  S.  Bell, 

Blalock/ 

J.  Blount, 

Boger, 

Boyd  en, 

Braswell, 

Brittain, 

Brummell^ 

Burgess, 

J.  P.  Caldwell, 

G.  W.  Caldwell, 

Cardwell, 

Carson, 

Clement, 

Covington, 

Daniel, 

Davis, 

Doak, 

Dunlap, 

E.  J.  Krvvin, 

C.  Erwin, 


Faison, 

Farrow, 

Gwyther, 

Gwynn, 

Harris, 

Hill, 

Hyman, 

R.  Jones 

H.  C.  Jones, 

KiUiari, 

Lane, 

Larkins, 

Lindsay, 

Mangum, 

Massey, 

Matthews, 

W.  J.  T.  Miller, 

J.  T.  Miller, 

E.  P.  Miller, 

Mills, 

Munday, 

McCleese, 

McLaughlin, 

McLaurin, 

Nye, 


Orr, 

Paine, 

Patton, 

Peden, 

Perkins, 

Petty, 

Puryear, 

Proctor, 

Rand, 

K.  Rayner, 

Roebuck, 

Rush, 

Sims, 

Sloan, 

Smith, 

Stallings, 

Tuton 

Wadsworth, 

Walker, 

Wni  taker, 

W.  p.' Williams, 
Wilson, 
Winston, 
Young,  75. 


Those  who  voted  in  the  negative  were, 

Messrs. 
W.  A.  Blount,  Holland,  Siler, 

Brogden,^  Huggins,  Stafford, 

Crawford,  Keener,  4  Stockard, 
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Foreman,  McNeill,  Taylor, 

Gilliam,  Pemberton,  G.  Thomas, 

Gorliam,  .].  U.  Rayner,  J.  Williams,   20. 

(.^ulhrie,  Robards, 

On  motion,  leave  of  absence  from  the  service  of  this 
House  was  granted  to  Mr.  Howerton  for  this  day. 

Mr.  Hill  called  up  for  consideration  the  resolution  relat- 
ing to  the  Public  Printer,  which,  on  his  motion,  had  been 
laid  on  the  table.  The  resolution  was  taken  up,  and,  on 
motion  of  Mr.  Hill,  amended  by  striking  out  the  whole  al- 
ter the  word  Rcsilved,  and  inserting  the  following: 

"That  the  Committee  on  Public  Printing,  be  instructed  to  con- 
tVr  witli  the  Printer  for  the  State,,  and  adopt  sucii  measures  as 
^vill  expedite  the  printing,  which  now  is,  or  may  hereafter  be  re- 
quired for  the  use  of  this  House." 

llv.  Whilaker  presented  a  bill  to  incorporate  the  Wilson 
jManufacturing  Company^  which  was  read  the  lirst  time 
and  passed. 

The  bill  to  incorporate  the  High  Shoals  Manufacturing 
Com|)any,  was  read  the  third  time,  passed,  and  ordered  to 
be  engrossed. 

The  bill  concerning  the  Charlotte  Male  and  Female  A- 
eademy,  was  read  the  second  and  third  time,  passed,  and  or- 
dered to  be  engrossed. 

The  engrossed  bill  to  amend  an  act  entitled  an  act  for  the 
relief  of  such  persons  as  have  been  disabled  by  wounds,  &e.; 
the  bill  to  amend  an  act  entitled  an  act  to  establish  a  Lite- 
rary and  Manual  Labour  Institution  in  the  county  of  Wake, 
passed  in  the  year  1833:  and  the  bill  to  appoint  commission- 
ers to  lay  off  a  part  of  the  Great  State  Road  from  Presley 
Shepherd's  to  Frederick  Seaverts,  were  each  read  the  se- 
cond time  and  passed. 

The  resignations  of  Frederick  Grist  of  Beaufort,  and  of 
'  Robert  HavAvood  of  Wake,  Justice  of  the  Peace,  were  pre- 
sented, read  and  accepted. 

The  resolution  allowing  discount  on  Cherokee  Bonds,  was 
read  the  second  time,  and  the  question  shall  the  said  resolu- 
tion pass  the  second  reading?  tvas  determined  in  the  negative 
^^ — yeas  46 — nays  51.     The  yeas  and  nays  demanded  by  Mr. 
'Whitaker. 

Those  who  voted  in  the  affirmative  were, 
Messrs. 
B.  L.  Beali,  Guthrie,  McNeill, 

Bedford.  Karris,  Paine, 
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E.  S.  Bell, 
Blalock, 
Boyd en, 
Brit  tain, 
Brummell, 
J.  P.  CaldvvelU 
Ciirson, 
Covington, 
Crawford, 
Doak, 
Duniap, 
E.  J.  Erwin, 
Farrow, 
Gorhara, 
Those  who  voted 

Messrs. 
Baker, 
Barksdale, 
Barnes, 
J.  Blount, 
W.  A.  Blount, 
Boger^ 
Braswell, 
Brogden, ' 
Burgess, 

G.  W.  Caldwell, 
Cardwell, 
Clement, 
Daniel, 
Davis, 
C.  Erwin, 
Faison, 
Foreman, 


Huggins, 

H,  C.  Jones, 

Keener, 

Lane, 

Lindsay, 

Matthews, 

W.  J.  T'.  Miller, 

E.  P.  Mil  er. 

Mills, 

Munday, 

McCleese, 

McLaughlin, 

McLaurin, 

in  the  negative  wcrr, 

Gilliam,  "1 

Gvvyther, 

Gvvynn, 

Hill, 

Hoke, 

Holland, 

Hyraan, 

Jarman, 

R.  Jones, 

Killian, 

Larkins, 

Mangun>, 

Massey, 

J.  T.  Miller. 

Nye, 

Oir, 

Perkins, 


Patton. 

Peden, 

Pemberton, 

Petty, 

Puryear, 

Proctor, 

Rush, 

Siler, 

Sims, 

tSinith, 

StitfFord, 

G.   'Ihomas, 

Younn,  46, 


Rand, 

K.  Ravner. 

J.  R.  Raviier, 

Rubards, 

Roebuck, 

Sloan, 

Stallings. 

Stockard, 

Tayloi-, 

Tutuii, 

Wads  worth, 

Walker, 

Whilaker, 

Wilcox, 

J.    Williams. 

W.  P.  William  A, 

AVilson,  51. 


The  House  then  adjourned   until  to-moirow  morning   10 
o'clock. 


Wednesday,  December  26,  1838. 

Mr.  Wilson  asked  and  obtained  leave  to  withdraw  from 
the  Files  of  the  House,  tlie  petition  presented  by  liim  re- 
lating to  the  Fisheries  on  Perquinions  river. 

The  bill  concerning  Public  Registers  was  read,  and,  ^n 
motion  of  Mr.  K.  Kayner,  postponed  indeiinitely. 
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The  bill  to  lay  off  and  establish  a  county  by  the  name  of 
Cherokee,  was  read  the  third  time,  passed,  aud  ordered  to 
be  engrossed. 

Mr.  Guthrie,  from  the  Committee  on  Private  Bills,  re- 
ported the  bill  to  incorporate  the  Buncombe  Warm  Spring 
Company,  with  the  following  amendment,  viz:  "Be  it  fur- 
ther enacted,  that  the  capital  stock  of  the  company  shall  not 
exceed  one  hundred  and  fifty  thousand  dollars,  in  shares  of 
one  hundred  d  liars  each;  and  that  the  private  or  individual 
property  of  the  stockholders  shall  be  liable  for  all  the  debts, 
contracts  and  liabilities  of  the  corporation,  in  proportion  to 
the  amount  )f  stock  owned  by  them." 

"^IMie  Hrst  branch  of  this  amendment  wasconeurreC  in,  and 
the  second  branch  was  disagreed  to.  Mr.  Cardwell  then 
moved  that  the  bill  be  postponed  indefinitely.  '1  he  question 
on  this  motion  was  determined  in  the  negative — yeas  40 — 
nays  56.     The  yeas  and  nays  demanded  by  Mr.  Taylor. 

Those  who  voted  in  the  afiirmative  were, 

Messrs. 

Baker,  Gwynn,  J.  R.  Rayner, 

Barksdale,  Holland,  Roebuck, 

Barnes,  Jarman,  Sims, 

Boger,  R.  Jones  Sloan, 

Bond,  H.  C.  Jones,  Stafford, 

Braswell,  Larkins,  Stallings, 

Brogden,  Mangum,  Stockard, 

Burgess,  Massey,  Tajlor, 

Cardwe',1,  J. 'T.  Miller,  Trollinger, 

Daniel,  McNeill,  Walker, 

Davis,  Orr,  Wliitaker, 

Ellington,  Rand,  Wilcox. 

C.  Erwin,  K.  Rayner,  Winston,  40. 
Gwyther, 

Those  who  voted  in  the  negative  were, 

Messrs. 

B.  L.  Beall,  Gorham,  Patton, 

Bedford,  Guthrie,  Peden, 

E.  S.  Bell,  Harris,  Pemberton, 

Blalock,  Hill,  Perkins, 

W.  A.  Blount,  Huggins,  Petty, 

Boyden,  Hyman,  Puryear, 

Brittain,  Keener,  Proctor, 

Brummell  Lane,  Reid, 

J.  P.  Caldwell,  Lindsay,  Robards, 
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Carson,  Matthews,  Rusli, 

Clement,  W.  J.  T.  Miller,        Siler, 

Covington,  E    P.  Miller,  Smith, 

Crawford,  Mills,  G.  Thomas, 

Doak,  Munday  Wadsworth, 

Dunlap,  McCleese,  J.    Williams, 

E   J.  Erwin,  McLaurin,  W.   P.  Williams, 

Farrow,  McLaughlin,  Wilson, 

Foreman,  Nje,  Young,  56. 

Gilliam,  Paine 

The  said  bill  was  thereupon  read  the  second  time  as  a- 
mended  and  passed. 

Mr.  Whitaker,  from  the  Committee  on  Military  Affairs, 
to  whom  was  referred  the  bill  to  repeal  the  3rd  section  of 
an  act  passed  in  the  year  1832,  entitled  an  act  for  the  better 
organization  of  the  militia  of  the  county  of  Beaufort  and  for 
other  purposes,  reported  the  same  with  an  amendment.  The 
amendment  was  read  and  adopted,  and  the  bill  as  amended, 
read  the  second  time  and  passed, 

A  messiage  from  the  Senate,  informing  that  they  had  pass- 
ed the  following  engrossed  bills,  viz:  A  bill  concerning 
weights  and  measures,  adopted  by  a  resolution  of  Congress 
as  standards  throughout  the  United  States;  a  bill  to  author- 
ise the  forming  of  a  Fire  Engine  Company  in  the  town  of 
Bethania,  Stokes  county;  a  bill  to  amend  an  act,  entitled  an 
act  concerning  cattle,  horses,  and  hogs;  and  a  bill  to  give 
effect  to  the  Revised  Statutes,  and  asking  the  concurrence  of 
the  House.  The  said  bills  were  read  the  first  time  and 
passed. 

Mr.  Hill,  from  the  Committee  on  Internal  Improvements, 
reported  without  amendment  the  bill  to  authorise  the  laying 
off  and  establishing  a  turnpike  road  from  Cove  Creek,  in 
Rutherford  county  to  Thomas  Foster's  in  Buncombe  coun- 
ty. The  said  bill  was  read  the  second  time,  amended,  on 
motion  of  Mr.  Mills,  and  passed. 

Mr.  Nye  presented  a  bill  to  amend  and  supply  the  defects 
of  an  act  passed  at  the  present  session  of  the  General  As- 
sembly, entitled  an  act  to  extend  the  time  f  r  paying  in  en- 
try money;  which  was  read  the  first  time  and  passed,  and  on 
motion  of  Mr.  Winston  laid  on  the  table. 

Mr.  H.  C.  Jones,  from  the  Committee  on  Public  Printing, 
made  a  detailed  report  on  the  subject  accompanied  by  a  bill 
to  authorise  the  appointment  of  a  Public  Printer;  which 
was  read  the  first  time  and  passed. 

The  engrossed  bill  to  amend  an  act  entitled  an  act  to  es^ 
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tablish  a  Literary  and  Manual  Labour  Institution,  in  the 
county  of  Wake,  passed  in  1833,  was  read  the  third  time, 
passed  and  ordered  to  be  enrolled. 

The  bill  concerning  infant  children,  whose  parents  shall 
be  divorced,  was  read  the  second  time  and  passed. 

Mr.  J.  P.  Caldwell  moved  that  the  House  do  reconsider 
the  vote  given  yesterday,  postponing  indefinitely  the  bill  au- 
thorising the  Justices  of  the  Peace  of  the  several  counties 
to  class  themselves  for  holding  the  County  Courts.  The  mo- 
tion prevailed,  and  the  said  bill  was  laid  on  the  table. 

Mr.  W.  P.  Williams  introduced  a  bill  to  compensate  own- 
ers of  slaves  executed  f  ^r  capital  offences^  which  was  read 
the  first  time  and  passed,  and  referred  to  the  Committee  on 
the  Judiciary. 

Mr.  Crawford  introduced  the  following  resolution: 

Hesolved,  That  the  Committee  on  tlie  Judiciary,  be  instructed 
to  inquire  into  the  expediency  of  enacting  a  law,  compelling  an 
individual  who  slays  his  adversary  in  a  duel,  to  pay  the  debts  of 
the  deceased,  and  to  support  his  family  for  the  term  of  five  years; 
and  tliat  they  report  by  bill  or  otherwise. 

The  said  resolution  was  read  and  rejected. 

The  bill  to  amend  an  act  entitled  an  act  concerning  mills 
and  millers,-  and  the  bill  to  alter  the  time  of  holding  the 
Superior  Courts  of  Law  and  Equity  for  the  counties  of 
Stokes  and  Guilford,  were  each  read  the  second  time  and 
passed. 

Mr.  Hill,  from  the  Committee  on  Internal  Improvements, 
reported  the  following  resoluiiuns: 

1st.  Resolved,  That  it  is  expedient  tor  the  State  to  guarantee  a 
loan  to  be  effected  by  the  Raleigh  and  Gaston  Rail  Road  Compa- 
ny, upon  such  security  as  will  indemnify  the  State  from  any  loss 
from  such  guarantee, 

2nd.  Resolved,  That  the  Committee  on  Internal  Improvements 
be  instructed  to  report  a  bill  authorizing  a  subscription  on  the 
part  of  the  State,  to  four  fifths  of  the  capital  stock  of  the  Fay- 
etteville  and  Yadkin  Rail  Road  Company;  Provided  that  the  cap- 
ital stock  of  said  company  shall  not  exceed  two  millions  of  dol- 
lars; and  provided  further ,  that  the  remainder  of  the  stock  be 
subscribed  for  and  secured  by  individuals. 

3rd.  Resolved,  That  the  Board  of  Internal  Improvement,  be 
instructed  to  pay  over  immediately  the  4th  instalment  of  the 
State's  subscription  to  the  capital  stock  of  the  Wilmington  and 
Raleigh  Rail  Road  Company. 

4th.  Resolved,  That  the  Committee  on  Internal  Improvements, 
be  instructed  to  report  a  bill  authorising  a  subscription  on  the  part 
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of  the  State  to  three  fifths  of  the  capital  stock  of  the  Roanoke  In- 
let Company:  Provided  that  the  balance  of  said  stock  is  taken 
and  secured  by  individual  subscribers;  and  provided  further, 
that  the  whole  amount  of  said  capital  stock  shall  not  exceed 
gl, 250,000. 

5th,  Resolved,  That  the  Committee  on  Internal  Improvement, 
be  instructed  to  introduce  a  bill  authorising  the  suryey  of  a  route 
for  a  McAdamized  Turnpike  Road,  from  Raleigh  to  Greensbo- 
rough,  via.  Hillsborough. 

6th.  Resolved,  That  it  is  expedient  for  the  State  to  authorise  a 
loan  for  g2, 600  000,  to  carry  into  effect  the  above  objects,  and 
that  the  Committee  on  Internal  Improvements  be  instructed  to  re- 
port a  bill  for  this  purpose. 

The  foregoing  resolutions  were  read,  and  made  the  order 
of  the  day  for  to-morrow. 

A  message  from  the  Senate,  proposing  that  tlie  two  Hous- 
es vote  this  day  for  a  Col.  Commandant  and  Major  of  Cav- 
alry, attached  to  the  10th  Brigade  of  the  Militia,  and  in- 
forniing  that  Thomas  N.  Herndon  is  nominated  for  the  first 
and  Andrew  Motz  for  the  second  office.  The  proposition 
was  agreed  to,  and  Mr.  Holland  and  E.  S.  Bell  were  ap- 
pointed a  sommittee  to  superintend  the  voting  for  a  Colonelt 
and  Messrs.  McLaughlin  and  J.  Blount  a  committee  for  the 
election  of  the  Major. 

A  message  from  the  Senate,  informing  that  Messrs.  Moye 
and  Williams  of  Person,  form  their  committee  to  superin- 
tend the  election  of  the  first,  and  Messrs.  Williams  of  Beau- 
fort, and  Allison,  the  second  named  officer.  The  House  pro- 
ceeded to  vote  for 


THOMAS  N.  HERNDON, 


Messrs. 
Speaker, 
Baker, 
Barksdale, 
Barnes, 
B.  L.  Beall, 
Bedford, 
E.  S.  Bell, 
Blalocfc, 
J.  Blount, 
W.  A.  Blount, 
Boger, 
Bond, 
Boyden, 
Braswell, 
Brittain, 


Faison, 
Farrovi', 
Foreman, 
Gilliam, 
Gorham, 
Gwyther, 
Gwynn, 
Harris, 
Hoke, 
Holland, 
Huggins, 
Hyman, 
Jarman 
R.  Jones. 
H.  C.  Jones, 


McNeill, 

Nye, 

Orr, 

Patton, 

Pemberton, 

Petty, 

Puryear, 

Rand, 

K.  Rayner, 

J.  R.  Rayner, 

Reid, 

Robards, 

Roebuck, 

Rush, 

Siler. 
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Brogden, 

Bruramell, 

Burgess, 

J.  P.  Caldwell, 

Cardwell, 

Carson, 

Clenient, 

Covington, 

Daniel, 

Davis, 

Doak, 

Elling-ton, 

E.    J.   Erwin, 

C.  Ertvin, 

The  House  v 

Messrs. 
Speaker, 
Baker, 
Barnes, 

B.  L.  Beall, 
Bedford, 

E.  S.  Bell, 

Blalock, 

J.   Blount, 

W.  A.  Blount, 

Boger, 

Bond, 

Boyden, 

Brasvvell, 

Brogden, 

BrummtU, 

Burgess, 

.7.  P.  Caldwell, 

Cardwell, 

Carson, 

Clement, 

Covington, 

Crawford, 

Daniel, 

Davis, 

Doak, 

Dunlap, 

Ellington, 

E.  J.  Erwin, 

C.  Erwin, 
Faison, 
Farrow, 


Keener, 

Killian, 

Larkins, 

Lindsay, 

Mangum, 

Massey 

Matthews, 

W.  J.  T.  Miller, 

J.   T.   Miller, 

E.  P.  Miller, 

Mills, 

Munday, 

McLaughlin, 

McLaurin, 

oted  as  fallows,  for 

ANDREW  MOTZ, 

Foreman, 

Gilliani, 

Gwyther, 

Gwynn, 

Harris, 

Hill, 

Holland, 

Huggins, 

Hyman, 

Jarman, 

R.  Jones, 

H.  C.  JoGes 

Keener, 

Lane, 

Lindsay, 

Mangum, 

Massev, 

W.  J/T.  Miller, 

J.  T.  Miller, 

E.  P.  Miller, 

Mills, 

Munday, 

McCleese. 

McLaughlin, 

McLaurin, 

McWilliams, 

McNeill, 

Nye 

Orr, 

Pattoti, 


Sims, 

Sloan, 

Smith, 

Stafford, 

Stockard, 

Taylor, 

Tomlinson, 

G.  Thomas,, 

Wadsworth, 

J.  Williamsy 

Walker, 

Wilson, 

Perkins, 

Young,   87. 


Peden, 

Pemberton, 

Perkins, 

Petty, 

Puryear, 

Proctor, 

Rand, 

J.  R.  Rayner, 

Reid, 

Robards, 

Roebuck, 

Rush, 

Siler, 

Sims, 

Smith, 

Stallings, 

Stockard, 

Taylor, 

G.  Thomas, 

TroUinger, 

Wadsworth, 

Walker, 

Whitaker. 

Wilcox, 

J.  Williams, 

W.  P.  Williams, 

Wilson, 

Matthews, 

Young,  91. 
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Mr.  Holland,  from  the  Commitfee  appointed  to  superin- 
tend the  election  of  a  Colonel  of  Cavalry,  reported  that 
Thomas  N.  Herndon  had  received  a  majority  of  (he  whole 
number  of  votes,  and  that  he  wasduly  eleetedj  and  Mr.  Mc- 
Laughlin reported  that  Andrew  Motz  was  duly  elected  Ma- 
jor of  C  avalry.     These  reports  were  concurred  in. 

The  engrossed  bill  to  amend  the  militia  laAvs  was  read  the 
second  time,  and,  on  motion  of  Mr.  Patton,  postponed  indeP- 
inifely — yeas  64 — nays  35.  The  yeas  and  nays  demanded 
by  Mr.  H.  C.  Jones. 

Those  who  voted  in  the  affirmative  were, 

Messrs. 

Gorliam, 

Gwyther 

Guynn, 

Hoke, 

Hjman, 

Jarman, 

R.  Jones, 

H.   C.  Jones, 

Keener, 

Larkins, 

Lindsay, 

Mangum, 

Massey, 

Matthews, 

Mills, 

McLaughlin, 

McLaurin, 

McNeill, 

Nye,    . 

Orr, 

Paine, 


Barksdale, 

Barnes, 

B.  L.  Beall, 
Bedford, 
J.   Blount, 
W.  A.  Blount, 
Boger, 
Bond, 
Boyden, 
Braswell, 
Bi-itt&in, 
Brogden, 
Brummell, 
G.  VV.  Caldwell, 
Clement, 
Daniel, 
Davis 
Ellington, 
E.  J.  Erwin, 

C.  Erwin, 
Foi'pnian, 
Gilliam, 


Patton, 

Pemberton, 

Puryear, 

Rand, 

Reid, 

Robards, 

Sims, 

Siler, 

Sloan, 

Smith, 

Stallings, 

Taylor, 

Tomlinson, 

Tuton, 

Wadsworth, 

Walker, 

Wilcox, 

J.  Williams, 

W.  P.  Williams, 

Wilson, 

Young,  64. 


Those  who  voted  in  the  negative  were, 

Messrs. 

Harris, 
Holland, 


Baker, 

E.   S.  Bell, 

Bialock, 

Burgess, 

J.   P.   Caldwell, 

Carson, 

Chambers, 

Covington, 

Crawford, 


Huggins, 
Lane, 

J.T.  Miller, 
E.  P.  MiUer, 
Monday, 
McCleese, 
McWilliams, 
60 


Petty, 

Proctor,"' 

K.  Rayner, 

J.  R.  Rayner, 

Roebuck, 

Rush, 

Stafford, 

Stockard, 

Trollinger, 
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Doak,  Peden,  Whitaker, 

Faison,  Perkins,  "Winston,  35. 

Guiiule,  Caldwell, 

The  House  llieti  adjourned  until  to-morrow  morning  te^ 
o'clock. 


Thursday,  Dec.  27,  1838. 

Mr.  Siler,  fi'om  the  Joint  Select  Committee  on  Cherokee 
Lands,  reported  a  bill  authorising  the  Governor  to  appoint 
an  agent  in  the  county  of  Macon^  which  was  read  the  first 
time  and  passed. 

Mr.  J.  P.  Caldwell,  from  the  Committee  on  Propositions 
and  Grievances,  reported  without  amendment  the  engrossed 
hill  to  com-,)el  owners  of  bridges  to  construct  draws.  Said 
bill  was  thereupon  read  the  second  and  third  time,  two 
thirds  of  the  House  concurring,  passed,  and  ordered  to  be 
enrolled. 

Mr.  Hill,  from  the  Committee  on  Internal  Improvements, 
reported  a  bill  to  prevent  the  malicious  obstruction  of  Kail 
Hoads;  which  was  read  the  first  time  and  passed. 

Mr.  Hill,  from  the  same  Committee,  reported  the  follow- 
ing Resolution: 

Resolved,  That  it  is  expedient  to  construct  a  Rail  Road  from  the 
town  of  Beaufort,  to  pass  through  Trenton,  in  Jones  county,  and 
connect  with  the  Wilmington  and  Raleigh  Rail  Road  at  or  near 
Waynesboiougli.  That  the  capital  stock  of  said  company  shall 
consist  o^  §500,000;  and  that  upon  two  fifths  of  said  amount  being 
subscribed  for  and  secured  to  be  paid  by  individuals,  then  the 
State  shall  subscribe  for  the  remaining  three  fifths  ot  said  capital 
stock." 

The  said  resolution  was  read  and  made  the  order  of  the 
day  for  this  day. 

A  message  fnui  the  Senate,  informing  that  they  had  pass- 
ed the  engrossed  bill  concerning  the  Revenue  Laws,  and 
asking  the  concurrence  of  this  House.  The  said  bill  was 
read  the  first  time  and  passed. 

The  bill  to  authorise  the  appointment  of  a  Public  Printer 
was  taken  up  and  considered,  and  on  motion  of  Mr.  Amis, 
laid  on  the  table. 

Mr.  Petty  introduced  a  bill  to  give  Justices  of  the  Peace 
certain  powers  relating  to  minor  offences;  which  was  read 
the  first  time  and  rejected. 
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On  motion  of  Mr.  Hill,  the  House  now  resolved  itself  into 
a  committee  of  the  whole,  Mr.  Reid  in  the  chair,  and  took 
up  for  consideration  the  resolutions  relating*  to  public  works 
of  Internal  Improvement,  reported  from  the  Committee  on 
Internal  Improvement,  and  after  some  time  spent  tlierein, 
the  Speaker  resumed  the  chair,  and  the  chairman  reported 
progress  and  asked  leave  to  sit  again.  The  report  was  con- 
curred in,  and  leave  granted  as  prayed  for. 

The  engrossed  hill  to  amend  an  act,  entitled  an  act  con- 
cerning cattle,  horses,  and  hogs,  was  read  the  second  time, 
and  on  motion  of  Mr.  E.  P.  Miller,  postponed  indeiinitely. 

On  motion  of  Mr.  Hill, 

Resolved,  That  the  Committee  on  the  Judiciary  be  instructed  to 
report  a  bill  so  to  amend  the  revenue  laws  as  to  leniler  operative 
the  assessment  of  1836,  until  further  legislative  provision  is  made 
for  re-assessment. 

The  engrossed  bill  to  amend  an  act  concerning  quaran- 
tine and  to  prevent  the  introduction  and  communication  of 
contagious  diseases,  was  read  the  third^time,  amended,  and 
passed.  Ordered,  That  the  concurrence  of  the  Senate  be 
asked  in  the  amendments. 

The  bill  to  amend  the  charter  of  the  Petersburg  Rail 
Road  Company,  passed  in  the  year  1830,  entitled  an  act  to 
incorporate  the  Petersburg  Rail  Road  Company,  passed  by 
the  Legislature  of  Virginia,  on  the  10th  day  of  February, 
1830,  was  read,  and  on  motion  of  Mr.  Faison,  postponed  in- 
definitely. 

Received  from  His  Excellency,  Gov.  Dudley,  by  his  Pri- 
vate Secretary,  a  communication  transmitting  a  Rep  trt  from 
the  President  and  Directors  of  the  Fayetteville  and  Western 
Rail  Road  Company.  The  communication  was  read  and 
referred,  together  with  the  report  and  other  documents  ac- 
companying, to  the  Committee  of  the  Whole,  to  whom  are 
referred  certain  resolutions  relating  to  Internal  Improve- 
ment. 

Received  from  His  Excellency  the  Governor,  by  his  Pri- 
vate Secretary,  a  communication  transmitting  the  Annual 
Report  of  the  Treasurer  of  the  Board  of  Trustees  of  the 
University,  and  informing  that  there  are  at  present  eight 
vacancies  in  that  Board.  Ordered,  That  said  communica- 
tion be  transmitted  to  the  Senate  with  a  proposition  that  the 
Treasurer's  Report  be  printed;  and  with  a  further  proposi" 
tion  that  the  two  Houses  on  Monday  next  proceed  to  fill  tht 
vacancies  in  the  Board  of  Trustees. 
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On  motion  of  Mr.  Hill, 

Resolved,  That  the  committee  on  printing  be  instructed  to  a- 
clopt  such  measures  as  will  procure  for  the  use  of  the  House  the 
Report  of  the  Board  of  Internal  Improvement  at  the  earliest  pos- 
sible period. 

The  House  then  adjourned  until 

3  o'clock,  p.  M. 

The  hill  prescribing  the  mode  of  an  additional  survey  and 
sale  of  the  t  l»erokee  Lands  in  this  State,  Avas  read  the  se- 
cond time  and  passed. 

TMie  bill  f  r  the  better  regulation  of  the  County  Courts  of 
Rutherford,  was  read  the  second  and  third  time,  passed  and 
ordered  to  be  engrossed. 

The  bill  limiting  the  time  in  which  titles  to  lands  hereto- 
fore entered  and  paid  for  may  be  perfected,  was  read  the 
second  time  and  passed. 

Ihe  engrossed  bill  to  prevent  free  negroes  and  mulattoes 
from  traficking  in  spiritous  liquors,  Avas  read,  and,  on  mo- 
tion of  Mr.  Hill,  postponed  until  the  15th  day  of  January 
next. 

The  House  then  adjourned  until  to-morrow  morning  10 
o'clock. 


Friday,  December  28,  1838. 

Mr.  Gilliam  introduced  a  bill  to  amend  the  charter  of  the 
Bank  of  Cape  Fearj  and  Mr.  Hyman  a  bill  to  authorise 
the  construction  of  a  bridge  across  Trent  river.  These 
bills  were  read  the  first  time  and  passed. 

Mr.  Hoggins  presented  a  bill  to  amend  the  16(h  section  of 
an  act  concerning  the  militia,  so  far  as  relates  to  the  coun- 
ty of  Jones;  which  was  read  (he  first  <inie  and  ])assed.    . 

A  message  from  the  Senate,  infoi-ming  tliat  they  liad  pass- 
ed the  engrossed  resolution  for  the  adjouinment  of  the  two 
Houses  f  tbe  Legislature,  sine  die,  on  Monday  the  7th  day 
of  January  next. 

Mr.  J.  P.  Caldwell,  moved  that  the  said  resolution  be 
postponed  till  Wednesday  next.  The  question  thereon  was 
decided  in  the  negative — yeas  31 — nays  67.  The  yeas  and 
nays  demanded  by  Mr.  Taylor. 
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Those  who 

voted  in  the  affirmative  were, 

Messrs. 

E.  S.  Bell, 

Lane, 

Pemberton, 

Bovdeii, 

Matthews, 

Petty, 

Brit  tain. 

Mills, 

Puryear, 

J.  P.  Caldwell, 

McLaughlin, 

Rand, 

CI  egg, 

McLauiin, 

Reid, 

Cleiuent, 

McWilliams, 

Robards, 

Covington, 

McNeill, 

Rush, 

E.  J.  Erwin, 

Nye, 

Waddell, 

Gilliam, 

Patten, 

Wads  worth. 

Hill, 

Peden, 

Winston,  31. 

Hvman, 

Those  who 

voted  in  the  negative  were, 

Messrs. 

Amis, 

Dunlap, 

Mundav, 

Baker, 

Eaton, 

McCleese, 

Barksdale, 

Ellington, 

Orr, 

Barnes, 

C.  Erwin, 

Proctor, 

Bedford, 

Faison, 

J,  R.  liayncr, 

Blalock. 

Farrow, 

Roebuckj 

J.  Blount, 

Gorhain, 

Sims, 

W    A.  Blount, 

Gwyther, 

Smith, 

Boger 

Gwynn, 

StaRhrd. 

Bond. 

Harris, 

Stalliiigs, 

Braswell, 

Hester, 

Sullivan^ 

Brogden, 

Hoke, 

Taylor, 

Bruinnaell, 

Holland, 

G.   TiioDias, 

Bryan, 

Howerton, 

Tonilinson, 

Burgess, 

Huggins^ 

Tutoii, 

G.  W.  C  aid  we 

11,          Jarman, 

Underwood, 

Cardwell, 

R.  Jones, 

Walker, 

Carson, 

Killian, 

W"il(0\', 

Chambers, 

Massey, 

J.   Williams, 

Crawford, 

W.  J.  T.  Miller, 

S.  A.  Williams, 

Diiniel, 

E.  P.  Miller, 

Wilson, 

Davis, 

J.  T.  Miller, 

W.  P.  V/iUiams,    67 

Doak, 

Mr.  Hill  moved  that   said    resoiuti 

•  n    lie  on  the  (uhle.— 

The  question  thereon  was  decidede  in  the  negative — jesis  '3D 
— nays  62.     The  yeas  and  nays  demanded  by  Mr.  Sullivan. 

Those  who  voted  in  the  affirmative  were, 

Messrs. 
E.  S.  Bell,  E.  J.  Erwin,  Peden, 

Blalock,  Gilliam,  Pemberton, 
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W.  A.  Blount,  Hill,  Petty, 

53ojden,  Lane,  Puryear, 

Brittain,  ,  Matthews,  Rand, 

Biuimnell.  E.  P.  Miller,  Reid, 

J.  P.  Caldwell,  Mills,  Robards, 

Carson,  McLaughlin,  Rusli, 

Clegg,  McLauriti;,  Siler, 

Clement,  McWilliams,  Waddell, 

Covington,  Nje,  "VVadsworth, 

Doak,  Paine,  "VVhitaker, 

Dunlap,  Patton,  Winston,  39. 

Those  who  voted  in  the  negative  were, 

Messrs. 

C  Erwin, 

Faison, 

Farrow, 

Gorham, 

Gwyther, 

Gwynn, 

Harris, 

Hoke, 

Holland, 

Howerton, 


Amis, 

Baker, 

Barksdale, 

Barnes, 

B.  L.  Beall,      ' 

Bedford, 

.1.  Blount, 

Soger, 

Bond, 

Braswell, 

Brogden, 

Bryan, 

Burgess, 

G.  W.  Caldwell 

Cardwell, 

Chambers, 

Crawford, 

Daniel, 

Davis, 

Eaton, 

Jillington, 


Orr, 

Proctor,  ' 

J.  R.  Rayner, 

Roebuck, 

Sims, 

Stafford, 

Stallings, 

Sullivan, 

Taylor, 

G.  Thomas, 

Tomlinson, 

TroUinger, 

Tuton, 

Underwood, 

Walker, 

Wilcox, 

J.  Williams, 

S.  A.  Williams, 

W.  P.  Williams, 


Wilson,   62. 


Jarman, 
R.  Jones, 
Killian, 
Mangum, 
Massev, 

VV.  J/T.  Miller, 
J.  T.  Miller, 
Munday, 
McClecse, 
McNeill, 

The  question  recurring  on  the  adoption  of  the  resolution, 
^as  decided  in  the  affirmative — yeas  65 — nays  40.  The 
yeas  and  nays  demanded  by  Mr.  Taylor. 

Those  who  voted  in  the  affirmative  were, 

Messrs. 
Amis, 
Baker, 
Barksdale, 
Barnes, 
Bedford, 
Blalock, 


Farrow, 

Gwyther, 

Gwynn, 

Hester, 

Hoke,    ' 

Holland, 


McNeil), 

Orr, 

Perkins 

J-  R.  Rayner, 

Roebuck,  ] 

Sims, 
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J.  Blount, 

Boger, 

Braswell, 

Brogdeu, 

Burgess, 

G.  W.  Caldwell, 

Cardwell, 

Carson, 

Chambers, 

Daniel, 

Davis, 

Doak, 

Eaton, 

Ellington, 

C.  Erwin, 

Faison, 


Howerton, 

Hiiggins, 

Hyman, 

Jarman, 

R.  Jones, 

Kill:  an, 

Lindsay, 

Mang'Jiu, 

Massey, 

Matthews, 

W.  J.  T.  Miller, 

J.  T.  Miller, 

E.  P.  Miller, 

Mills, 

Munday, 

McCleese, 

Those  who  voted  in  the  negative  were, 

M  ESSRS. 

Gorharn, 

Guthrie, 

Harris, 

Hill, 

Keener, 

Lane, 

McLaughlin 

McLaurin, 

McWilliams, 

Nye, 

Paine, 

Patten, 

Peden, 


Stafford, 

Stallings, 

Sullivan, 

Taylor, 

G.   Thornas, 

Tomlinson, 

Trol  linger. 

Underwood, 

\\  adsvvorth. 

Walker, 

"Wilcox, 

J.  Williams, 

S.   A.  William?, 

\V.  P.   Williams 

Wilson,  65. 


E.  Si  Bell.  Gorhatn,  Pembertott,    . 

Wm.  A.  Blount,  Guthrie,  Petty, 

Bond,  Harris,  Puryear, 

Boyden,  Hill,  Rand, 

Brittain,  Keener,  K.  Rayner, 

Brummellj  Lane,  Reid, 

J.  P.  Caldwell,  McLaughlin  Robards, 

CI  egg,  McLaurin,  Rush, 

Clement,  McWilliams,  Siler, 

Covington,  Nye,  "Waddcll, 

Crawford,  Paine,  Wiiitaker, 

Dunlap,  Patten,  Winston, 

E.  J.  Erwin,  Peden,  Young,  40. 
Gilliam, 

Mr.  Guthrie  introduced  a  bill  concerning  bridges,  and 
Mr.  Wadsworth  a  bill  to  incorporate  the  Female  Sewing 
Society  of  the  Presbyterian  Church,  in  tlie  town  <.i  New- 
hern.     These  bills  were  read  the  first  time  and  passed. 

The  bill  to  amend  and  supply  the  defects  of  an  act  passed 
at  the  present  General  Assembly,  entitled  an  act  to  extend 
the  time  for  paying  entry  money,  was  read  the  second  time 
and  passed. 

Mr.  Winston  introduced  a  resolution  in  favor  of  V*inisI3. 
Dowd;  which  was  read  Ihe  first,  secund  and  third  times, 
passed  and  ordered  to  be  engrossed. 

On  motion,  Mr.  Foreman  obtained  leave  of  absence  from 
the  service  of  the  House  from  this  day  until  Wednesday 
next. 
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Tlio  engrossed  hill  to  p.utliorise  the  foi'iningof  aFire  En- 
gine Company  in  the  town  of  Bethania,  Stokes  county,  was 
I'cad,  and  on  motion  of  Mr.  Boyden,  reiened  t)  the  Com- 
mittee 'n  the  Judiciary. 

Ml".  Hill  intsodueed  a  bill  to  cut  a  canal  from  T  oekAvood's 
Folly  Ilivct*,  in  the  county  of  BrunsAvick,  to  the  Cape  Fear^ 
^vhich  w'ds  read  the  (list  tin;e  aud  passrd. 

The  House  then  adjourned  until 

3  o'clock,  p.  M. 

Mr.  Nye  |>resented  a  resolufion  to  build  a  bridge  across 
l!ic  Soutli  Fork  of  New  River,  ia  Ashe  county;  which  was 
road  tlse  fn-st  time  and  passed. 

The  bill  to  incorporate  tlte  Piioenix  V^ool  Manufacturing' 
Company  of  the  town  cf  Fayetteville  v.as  read  the  third 
time,  amended  and  passed,  and  ordered  to  be  engrossed. 

The  bill  vesting  in  the  United  Stages  jurisdiction  over  a 
certain  trad  of  land  in  the  town  of  Fayetteville,  and  the 
I'csolution  in  favor  of  John  C.  Eringhaus,  were  each  read 
the  third  tiiuc,  passed,  and  ordered  to  be  engrossed. 

Mr.  Wilson  asked  and  libtained  leave  of  absence  from  the 
service  of  tlie  House  from  and  after  Sunday  the  39th  inst. 
fo!-  the  residue  of  the  session. 

The  bill  to  amend  the  charter  of  the  Bank  of  Cape  Fear 
was  read  tlie  second  and  third  times,  two  thirds  of  the  House 
concurring,  passed,  and  ordered  to  be  engr^issed. 

The  bill  to  amend  an  act,  entitled  an  act  concerning  mills 
and  millers,  was  read,  and  on  motion  of  Mr.  Wilson,  laid  on 
the  table. 

The  engrossed  bill  t')  incorporate  the  Lexington  Manu- 
facturing Company,  was  read  the  second  time.  Mr.  Amis 
moved  to  amend  the  bill  by  adding  the  following  section: 
"  Be  it  fui'ther  enacted.  That  the  said  corporation  shall  be 
su]>ject  to  the  repeal,  alteration  or  amendment  of  subse- 
quent Ijcgislatures  "  The  question  thereon  was  determin- 
ed in  the  negative — yeas  15 — nays  82.  The  yeas  and  naTs 
called  for  by  Mr.  Amis. 

Those  ^\ilr)  voted  in  the  affirmative,  were, 
Messhs. 

Amis,  Daniel,  Taylor, 

Barksdalo,  Davis,  -              'J'omlintfon, 

Barnes,  Eaton,  'J'ufon, 

Briigiien,  Stalling?^  Wilcox, 

Brvan,  Sullivan,  ?.  A.  Williams,  15, 
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Those  Avho  voted  in  the  negative  were, 

Me«srs. 

B    L.  Beall,  Gorham,  Nye, 

Bedford,  Gwvther,  Otr, 

E.  S.  Bell,  Gwynn,  Peden, 

Blalock,  Han-is,  Petty, 

J.  Blount,  Hester,  Purvear, 

\V.  A.   Blount,  Hill,  Rand, 

Boger,  Hoke,  J.  R-  Rayner, 

Bond,  Holland,  Ucid, 

Bi)y(len,  Hovverton,  Robards, 

Braswell,  Huggins,  Roebuck, 

Brummell,  Hyi'nan,  Rush, 

Burgess,  R.  Jones,  Siler^ 

J.   P.  Caldwell,  H-  C.  Jones,  Sims, 

G.  W.  Caldwell,         Kiilian,  Smith, 

Cardwell,  Lane,  Stafford, 

Carson,  Lindsay,  Stockard, 

Chambers,  Mangum,  D.    Tiiomasj 

CI  egg,  Massey^  G.  Thomas, 

Clement,  Mattbews,  Trollinger, 

Covino;ton,  W.  J.    \\  Miller.         Underwood, 

Crawford,  J.  T.  Miller,  Waddell, 

Doak,  E.  P.    Miller,  Wadsworth, 

Dunlap,  Munday,  Walker 

Ellington,  McCleese,  J.  Williams, 

C.  Erwin,  McLaurin,  Wilson, 

Faison,  McWilliams,  Jarman, 

Farrow,  McNeill,  Young,  82. 
Gilliam, 

The  said  bill  thereupon  passed  the  second  reading.  On 
motion,  two  thirds  of  'he  House  concurring",  the  said  bill 
Tvas  read  the  third  time,  passed,  and  ordered  to  beeniolled. 

The  engrossed  bill  to  amend  an  act,  entitled  an  act  for  the 
relief  of  such  persons  as  have  been  disabled  by  wounds,  &c. 
was  read  the  third  time,  passed,  and  ordered  to  be  enrolled. 

The  bill  to  appoint  Commissioners  to  lay  off  a  part  of  the 
great  Stale  Road  from  Presly  Shepherd's  to  Frederick  Sea- 
vert's  was  read  the  third  time,  passed,  and  ordered  to  be 
engrossed. 

'J  he  House  then  adjourned  until  to-morrow  morning  iO 
o'clock. 
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Saturday,  Decembiui  29,  1S3S. 

The  bill  audioi'ising  the  Justices  of  the  Peace  in  certain 
counties  to  class  themselves  ior  holding  ihe  County  Courts, 
was  read  the  second  time,  amended  on  motion  of  Mr.  Mc- 
Wiiliams,  and  passed. 

Oil  motion  of  Mr.  Hill,  Ordered,  That  a  message  be  sent 
to  tiie  Senate,  proposing  ti>  raise  a  J  int  Select  C  nimittee 
of  two  on  ihe  part  of  each  House  to  make  suitable  arrange- 
ments f  r  the  qualification  of  the  Governor  elect. 

A  message  from  the  Senate,  concurring  in  this  proposi- 
tion, and  informing  that  Messrs.  Miepard  and  Edwards  form 
said  Commit  ee  on  their  part.  Ordered,  that  Messis.  Wad- 
dell  and  W.  P.  Williams  form  said  Committee  on  behalf  of 
the  Commons. 

Mr.  Lane  introduced  a  bill  to  incorporate  the  trustees  of 
the  Randolph  Female  Academy  in  Randolph  e  unty,  and 
Mr.  biler  a  bill  to  incorporate  the  I]  iwassee  Turnpike  Com- 
pany.    Tliese  bills  were  read  the  first  time  and  passed. 

Mr.  Silei-  introduced  two  petitions  fiom  A.  R.  S.  lunter, 
of  Macon  county,  praying  to  be  allowed  to  build  abridge 
across  the  Hiwassee  River,  and  to  aid  him  in  the  const lue- 
ti'in  of  iron  works  on  said  riv«r.  Said  petitions  were  refer- 
red to  the  Committee  of  Propositions  and  Grievances. 

Mr.  feiler  presented  a  petition  fr:>m  sundry  citizens  of 
Mac  n  c  nnty,  prating  that  the  Cherokee  Indians  remain- 
ing in  that  county  be  rem'ved  beyond  the  Mississippi.  Said 
petiti  n  was  referred  to  the  Committee  on  Propositions  and 
Grievances. 

On  m  tion,  Messrs.  Burgess  and  Sloan  obtained  leave  of 
absence  from  the  service  of  the  House  from  and  after  to- 
morr  w  until  the  end  of  the  session. 

A  message  from  the  Senate,  prop  sing  that  the  Secretary 
of  State  b"  directed  (o  have  the  report  of  the  Committee  oa 
Education  and  the  Literary  Fund  printed  and  appended  to 
the  acts  passed  at  this  session  of  ihe  Legislature,  and  propo- 
sing also  that  said  repoi't  be  printed,  ten  copies  for  each 
memlier  of  the  General  Assembly.  The  proposition  was 
agreed  to. 

A  message  from  'be  Senate,  infrming  that  they  had 
passed  the  following  engrossed  bills,  viz:  A  bill  making  the 
measurement  ((fton  timber  and  saw  mill  timber  uniform 
throughout  the  State;  a  bill  to  amend  the  27th  section  of  an 
aet,  entitled  an  act  concerning  Courts  of  Justice,  Practice, 
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Pleas  and  Process;  aud  a  bill  to  amend  an  act  entitled  ar* 
act  c  'ncerninji;  Courts  of  Justice,  Practice,  Pleas  and  Pro- 
cess, so  as  to  alter  the  time  for  holding  tlie  County  Courts 
of  Person  and  for  other  purposes;  and  asking  the  concur- 
rence of  this  House.  The  said  hills  were  read  the  first  time 
and  passed. 

A  message  fr  in  the  Senate,  informing  that  they  had  pass- 
ed the  engi'ossed  bill  to  incorporate  the  Cape  Fear  and  West- 
ern Steam  Boat  Company,  with  an  amendment,  and  asking 
the  concurrence  of  this  House.  The  amendment  was  read 
and  concurred  in. 

Mr.  E.  S.  Bell  presented  a  bill  to  divide  the  first  wreck 
district  in  Carteret  county  into  two  districts  and  to  appoint 
an  additional  commissioner  of  wrecks;  which  was  read  the 
first  time  and  passed,  and  referred  to  the  Committee  on 
Propositions  and  Grievances. 

The  engrossed  bill  limiting  the  time  in  which  titles  to 
lands  heretofore  entered  and  paid  for  may  be  perfected,  was 
read  the  third  time,  amended  and  passed.  Ordered,  That 
the  concurrence  of  the  Senate  be  asked  in  the  amendment. 

1  he  bill  concerning  the  militia  of  the  County  of  Beaufort, 
and  the  bill  to  amend  and  supply  the  deficiencies  of  an  act 
passed  at  the  present  General  Ass(  mbly,  entitled  an  act  to 
extend  the  time  for  paying  in  entry  money,  wei*e  each  read 
the  third  time,  passed  and  ordered  to  be  engrossed. 

A  message  was  sent  to  the  Senat«,  informing  them  of  the 
readiness  of  this  House  to  receive  the  Senate  in  General 
Convention  for  the  purpose  of  witnessing  the  qualification 
of  the  Governor  elect,  according  to  previous  arrangements^ 
when  Edward  B.  Dudley,  attended  by  the  Joint  -elect  C  m- 
mittee  heretofore  appointed,  waited  upon  the  Cleneial  iVs- 
seml)ly,  both  branches  being  convened  in  the  Commons  HalJ, 
and  took  and  subscribed  the  oaths  prescribed  by  law  fortiie 
qualification  of  the  (governor  of  the  State:  The  oaths  f  of- 
fice being  administered  by  Hon.  R.  M.  Saunders,  one  of  the 
Judges  of  the  Superior  Courts. 

l  he  General  Convention  having  adjourned,  the  House  of 
Commons  were  again  called  to  order  by  the  Speaker,  and 
proceeded  ti>  business. 

On  motion,  the  House  again  resolved  itself  into  a  Commit- 
tee of  the  Whole,  Mr.  J.  P.  Caldwell  in  the  chair,  and  re* 
newed  tiie  consideration  of  the  resolutions  relating  to  Inter- 
nal Improvements;  when  after  some  time  spent  therein,  the 
Speaker  resumed  the  chair,  and  the   Chairman  reported 
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progress  and  asked  leave  to  sit  again.     The  report  was  coa- 
curred  in,   and  leave  granted. 

isiv.  Blaloek  moved  tliat  the  House  adjourn  until  Monday 
inoi'ning  ten  o'eloek.  The  question  there  n  was  det^ided  in 
the  nigalive — yeas  51 — nays  53.  The  yeas  and  nays  de* 
mauded  by  Mr.  Patton. 

Those  who  voted  in  the  affirmative  were, 

Me,srs. 

Guthrie, 

Gvvjther, 

Hester, 

Hill, 

Hoke, 

Howerton, 


E.  S.  Bell, 

Blaloek, 

W.  A.  Blount, 

Brittain, 

Biummell 

Bryan, 

J.  P.  Caldwell, 

Cliainbers, 

Clegg. 

Clement, 

Covington, 

Dunlap, 

Eaton, 

Ellington, 

E   J.  Erwin, 

Gilliam, 

Gorham, 


Huggins, 

Hynian, 

H.  C.  Jones, 

Lane, 

Mangum,      . 

Masse  J, 

J    T.  Miller, 

Munday 

McLaughlin, 

McWilliams, 

McNeill, 


Nye, 

Paine 

Pedeti, 

PembertoD, 

Petty, 

Proctor, 

Rand, 

K.  Rayner, 

Reid, 

Robards, 

Rush, 

Staliings, 

'I'rol  linger, 

Wadsvvorth, 

W.  P.  Williams., 

Winston, 

Young,  51, 


Those  who  voted  in  the  negative  were^ 

Messus. 

Amis,  Farrow,  Roebuck, 

Baker,  Gwynn,  Siler, 

Barksdale,  Harris,  Smith, 

Barnes,  Holland,  Stafford, 

Bedford,  Jarman,  Stockard, 

J.  Blount,  R-  Jones,  Sullivan, 

Boger,  Killian,  Taylor, 

Bond,  Lindsay,  D.  Thomas, 

Bovden,  Matthews,  G.  Thomas, 

Braswell,  W.   J.  T.  Miller,         Tuton, 

Brogden,  E    P.  Miller,  Underwood, 

Cardsvell,  Mills,  Waddell, 

Carson,  McCleese,  "Walker, 

Daniel,  McLaurin,  Whitaker, 

Davis,  Orr,  Wilcox 

Doak,  Patton,  S.  A.  Williams, 

C.  Erwin,  Puryear,  J.   Williams?  53 

¥^aison,  J.  R*  Rayner, 
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IMr.  Hili  presented  a  memorial  from  William  IT.  Hay- 
Avood,  Jr.,  touching  his  compensulioii  as  commissioner  in 
ne,ii;olia(ing' a  loan  on  behalf  of  (lie  State,  together  Nviih  a 
resoiiKion  to  carry  out  the  prayer  of  the  memorialist.  Tlie 
said  resoluti  n  was  read  the  first  time  and  passed. 

The  bill  authorising  the  Governor  to  appoint  an  agent  in 
the  county  of  Macon,  was  read,  ^  and,  on  motion  of  Air. 
AVinsto:i,  laid  on  the  table- 

Mr.  K.  Bayner,  from  the  Committee  on  Claims,  report- 
ed unfavor.bly  on  the  resolution  in  favor  of  Geos-ge  Hi  over 
of  Randolph;  when  said  resolution  was  read  and  indefinite- 
ly postponed. 

Mr.  K.  Rayner,  from  the  same  committee,  reprted  un- 
favorably on  (he  resoluti  n  in  favor  of  John  Marsh;  when 
said  resolution  was  read  and  indefinitely  p  stponed. 

Mr.  Guthrie  m  ved  that  the  House  adjourn  until  Mon- 
day Morning  10  o'cl  ck.  The  queslon  ihereon,  was  deter- 
mined in  the  affirmative — yeas  54— nays  36.  The  yeas  and 
nays  demanded  by  Mr.  Patton. 

Those  who  voted  in  the  affirmative  were, 

Messrs. 

Amis^  Eaton,  McNeill, 

Hili,  Ellington,  Paine, 

Barnes,  E.  J.  Ervvln,  Patton, 

Bedfunl,  Faison,  Pcmberton, 

E.  S.  Bell,  Gilliam,  Petty, 

Blalock,  Gorham,  Reid, 

W.  A.  Blount,  Gutlirie,  Sims, 

Bond,  Gwylher,  Smith, 

Biiyden,  Hester,  Sia  lings, 

Brittain,  Howerton,  Trol  linger, 

Bruminell,  Hyinan,  Uiiderwuod, 

Burgess,  H.  C.  Jones,  \Vaddi:'ll, 

J.  P.  Caldwell,  Lane,  "VVadsworth, 

Cirson,  Lindsay,  Wlii  taker, 

Clegg,  Massey,  W.    P.  Williams, 

Clement,  J.    f.  Miller,  Winston, 

Covington,  Munday,  McLaurin, 

Daniel,  McLaughlin,  Young,  54, 

Those  who  voted  in  the  negative  were, 

Messrs. 
Baker,  Harris,  Robards, 

J,  Blount,  Holland,  Roebuck, 

Boger,  Jarnian,  Rush, 

Braswell,  R.  Jones  Silen 
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Brn2;(len,  Killian,  Stockaid, 

Bryan,  Mattliews,  Taylor, 

Car<lw*Il,  E.  W  Miller,  D.  Tiiomas, 

Chambers,  Mills,  Tuton, 

Davis,  Orr,  Walker, 

Doak,  Patton,  Wilcox, 

C.  Ervvin,  Puryear,  J.   Williams, 

Gwytin,  J.  H.  Rayncr,  S.  A.  Williams,  36. 

And  so  the  House  adjourned  until  Monday   morning  ten 
o'clock. 


Monday,  Dec  31,  183S. 

Messrs.  Mills,  D.  Thomas,  Eaton  and  Faison  compose  ilic 
Committee  <>n  Enrolled  Bills  the  present  week. 

Mr.  Perkins  intr  'duced  a  bill  concerning  the  ranging  of 
h  gs,  horses,  or  caitle  in  Currituck  county  in  certain  cases^ 
which  was  read  the  iirst  time  and  passed. 

On  motion,  Ordeved,  That  the  Senate  he  informed  that 
the  following  persons  are  nominated  for  the  appointment  of 
Trustees  of  the  University,  viz:  John  C  Williams,  Uavid 
C.  Freeman,  Charles  Chalmers,  Spier  ^Yhitaker,  William 
Eaton,  James  T.  Morehead,  Geo.  F.  Tavidson,  L.  D.  Wil- 
son, f'\.  Q,.  Waddell,  Wm.  B.  Shepard,  Cad.  Jones,  sr. 
Robert  B.  Gilliam,  NVeston  R.  Gales,  Benj.  Sumner,  and 
Michael  Iloke. 

j\ir.  Cardwell  introi'ueed  a  bill  imposing  additional  du- 
ties upon  the  Lieut.  Colonels  and  Majors  of  the  Militia  of 
this  State;  and  Mr.  Huggins  a  hill  to  amend  the  act  ol' As- 
sembly of  1831,  entitled  an  act  to  prevent  obstructions  to  the 
passage  of  fjsh  up  Trent  I'iver  and  for  other  purposes — 
Tiiese  bills  were  read  the  first  time  and  passed. 

On  motion  of  Mr.  Brummell, 

Resolved,  That  the  Commirtee  on  the  Judiciary  be  instructed  to 
inquire  into  the  expediency  of  passing  a  law  to  prevent  injuries  to 
stock  which  break  into  a  field  or  other  ei\cloi»ure,  in  rases  where 
the  person  or  persons  oft'ending  liave  not  the  means  of  affording  pe- 
cuniary compensation,  under  the  existing  lawj  and  that  they  re- 
port by  bill  or  otherwise. 

Mr.  Winston  introduced  a  bill  to  prevent  obstructing  the 
passage  of  fish  up  f  lie  Pedcc  aij  J  ?)Iain  Yadkin  Rivers^  which 
was  read  the  first  time  and  p-.b^. 

Mr.  Winston  presented  a  resolution  to  pay  for  furniture 
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procured  for  the  use  of  the  General  Assembly  the  present 
session;  v.'iiich  was  read  the  first  time  and  passed,  and  re- 
ferred to  the  CouiHiittee  on  Claims. 

A  message  fr  m  the  Scna(c,  informing  that  they  liad  pass- 
ed the  following  engrossed  resolulions,  viz:  Resolution  con- 
cerning tlie  Secretary  of  Staie:  Resolution  c  ncerning  (he 
books,  papers  and  other  furniture  of  the  General  Assembly^ 
Resoluli  n  in  favor  of  William  Leach,  of  Randolph;  and 
asking  the  concurrence  of  this  Hi  use.  The  said  resolutions 
were  read  and  adopted  and  ordered  to  be  enrolled. 

The  bill  to  authorise  the  laying  oif  and  eslablishinga  turn- 
pike road  from  tore  Creek,  in  Rutherford  county,  toThos. 
Forster's  in  Buncombe  county,  was  read  the  third  time, 
passed,  and  ordered  to  be  engrossed. 

Mr.  Paine  introduced  a  bill  authorising  the  County  Court 
of  Cbowan  to  lay  a  lax  on  the  taxable  property  of  the  town 
of  Edenton,  for  the  benefit  of  the  Edcnton  Academy,  baid 
bill  Mas  read,  and  <'n  motion  of  Mr.  Patton,  rejected. 

A  message  from  the  Senate,  disagreeing  to  the  proposi- 
tion of  this  1  louse  to  vte  at  twelve  o'clock  tn-day  for  '^Prus- 
tees  of  the  University,  and  proposing  that  the  two  Houses 
go  into  said  election  on  to-morrow  afternoon  at  4  o'clock. — 
The  proposition  was  agreed  to. 

A  message  from  the  Senate,  inf  >rmingthat  they  had  pass- 
ed the  engrossed  bill  to  amend  the  Inspection  Laws,  and 
asking  the  concurrence  of  this  House.  The  said  bill  Avas 
read  the  first  time  and  passed. 

On  motion  of  Mr.  Winston,  leave  was  granted  to  with- 
draw friua  the  files  of  the  House  the  exhibits  accompanying 
the  resolution  in  favor  of  Go  rge  Hoover. 

Mr.  H.  C.  Jones  called  up  for  consideration  the  bill  to  au- 
thorise the  appointment  of  a  Public  Printer.  On  motion  of 
Mr.  Gilliam,  Ordered,  l^hat  said  bill  be  re-eommi(ted  to 
the  t  ommiUce  on  Prin  ing,  with  instructions  to  report  a  bill 
limiting  the  price  to  be  paid  for  printing,  folding,  and  ss  itch- 
ing the  Acts  and  Resolutions  of  the  General  Assembly  to 
four  d  liars  for  each  octavo  page.  2.  For  printing  the 
Journals,  &e.  to  one  dollar  and  tifty  cents  per  octavo  page. 
3.  And  for  all  other  printing  ordered  by  the  two  Houses,  to 
one  dollar  and  iiftv  cents  per  printed  octavo  page. 

The  House  again  resolved  itself  into  a  committee  of  the 
whole,  -Mr.  J.  P.  CaUhvcll  in  the  'hair,  and  resumed  tiie 
consideration  of  the  Resolutions  relating  to  Internal  Im- 
provements; when  after  sometime  spent  therein,  the  Speak- 
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er  resumed  the  chair,  and  the  chairman  reported  the  said 
resolutions  to  the  House  with  an  amendment,  proposed  by 
the  Speaker,  in  the  lull  owing  words: 

Resolved,  That  a  Turnpike  Roiid  ou^rht  to  be  consfrucfed  from 
Raleigh  by  way  of  Hillsborougii  to  GreensborDUgh,  in  the  comity 
of  Guilfnrd,  at  tiie  public  expense,  provided  the  cost  shall  not  ex- 
ceed ei:i;hlv  thousand  dollars. 

Mr.  Me  Williams  moved  to  amend  the  Resolution  by  add- 
ing the  following: 

I?esolued,  That  llie  Literary  Fund  be  not  touched  to  effect  tlie 
objects  cotitempUiled  by  said  resoluiiims. 

'1  he  question  thereon  was  decided  in  tlie  affirmative. 

?>Ir.  Hoke  moved  to  strike  out  the  6th  Resolution  in  tlie 
following  words: 

That  it  is  expedient  for  (he  State  to  authorise  a  loan  of  §2,600,- 
000  t;)  carrv  into  effoci  the  above  ()l)jectSj,  and  (hat  (he  Commit- 
tee on  Internal  Improvcn>ent  be  instructed  to  report  a  bill  fur  this 
purpose. 

The  motion  prevailed. 

'Mr.  K.  Rayner  m  ved  to  amend  the  second  resolution  by 
slfiking  out  the  words  "four  iifths"  and  insei-ting  ihree 
fifths.  Mr.  Amis  called  f  r  a  division  of  the  question^  and 
the  question  being  first  taken  on  striking  out  the  words 
"four  fifths,"  was  determined  in  the  affirmativerv.-Yeas  81 — • 
nays  27.     TIse  yeas  and  nays  demanded  by  Mr.  K.  Rayner. 

Those  who  voted  iii  the  affirmative  were, 

Messrs. 

Amis,  Gnrliam,  Perkins, 

Baker,  Gulhrie,  Pro(  tor, 

Barksdale,  Gwyther,  Rand, 

Barnes,  Guyim,  K.  Ravner, 

E.  S    Bell,  Harris,  J.   R.  Rayner, 

J.  Blount,  Hp'^ter,  Robards, 

B'l^er,  Holland,  Roebuck, 

Bond,  Howerton,  Sims, 

BrRswell,  Huagins,  Smith, 

Brittain,  Hyman,  Stallings, 

Biogden,'  Jarinan  Stockard, 

Bryan,  R.  Jones.  Sullivan, 

G.   W.  Caldwell,  Killian,  Taylor, 

Cardwell,  Lindsay,  D.    Thomas, 

Crson,  Mangum,  G.   Thomas, 

Chambers,  Massey,  Tomlinson, 

Clegg,  Mattthews,  Trollinger, 
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Bedford 

Blalock,' 

W.  A.  Blount, 

Boy  den, 

Brummell, 

J.   P.  Caldvveir, 

Clement, 

Crawford, 

E   J.  Erwin, 


Tuton, 

Underwood, 

Waddell, 

Wadsworth, 

Walker, 

Whitaker, 

Wilcox, 

J.  Williams, 

S.  A.  Williams, 

W.  P.  Williams,  81. 


Pemberton, 

Petty, 

Puryear, 

Held, 

Rush, 

Stafford, 

Winston, 

Young,  26. 


Covington,  W.  J.  T.  Miller, 

Daniel,  J.  T.    MiMer, 

Davis,  E.  P.  Mil  er, 

Doak,  McCleese, 

Eaton,  McLaughlin, 

Ellington,  McWilliams, 

C.  Erwin,  McNeill, 

Faison,  Orr, 

Farrow,  Paine, 

Gilliam,  Patten, 

Those  who  Toted  in  the  negative  were, 

Messbs. 

Hill, 

Hoke, 

H.   C.  Jones, 

Lane, 

Mills. 

Munday, 

McLaurin, 

Nye. 

Peilen, 

So  the  House  agreed  to  strike  out  the  word    "four-fifths." 

The  question  then  recurring   on   the  siect)nd  branch  of  Mr. 

Rayner's  motion,  viz:  to  insert  "three  fifths,"  was  decided 

in  the  negative — yeas  25 — nays  82. 

Those  who  voted  in  the  affirmative  were, 
Messrs. 

Doak,  Killian, 

Dunlap,  Lindsay, 

C.  Erwin,  McLaurin, 

Farrow,  K.  Rayner, 

Hill,  D.  Thomas, 

Holland,  G.  Thomas, 

Huggins,  Tuton, 

Hyman,  Wadsworth,    25. 

Those  who  voted  in  the  negative  were, 

Messrs. 

Harris,  Puryear, 

Hester,  Proctor, 

Hoke,  RaiMJ, 

Hollingsworth,  J.  R.  Rayner, 

Jarman,  Reid, 

R.  Jones  Robards, 

H.  C.  Jones,  Roebuck, 

Lane,  Rush, 
62 


Barksilale, 
E.  S.  Bell, 
J.  Blount, 
W.  A.  Blount, 
Bnger, 
Brummell, 
Clfgs, 
Crawford, 


Amis, 
Baker, 
Bedford, 
Blalock, 
Bcmd, 
Boyden, 
Braswell, 
Brittain, 


490 


JOURNAL    OF    THE    IIOUSE    OF   COMMONS. 


[isas. 


jMangum, 
Masse  J 
Matthews, 
W.  J.  T.  Miller, 
J.  T.  Miller, 
E.  P.  Miller, 
Mills, 
Munday, 
M(  Cleese, 
McLaug-hlin, 
McWilliaras, 
McNeill, 
Nye, 
Paine 
Patton, 
Peden, 
Pemberton, 
Perkins, 
Petty, 


Sims, 
Sin!tl\, 
StatFurd, 
Stallini^s, 
Stockard, 
Sullivan, 
Taylor, 
Tomlinson, 
TroUinge'', 
Underwood, 
Waddell, 
Wliitaker, 
Wilcox, 
J.  Williams, 
S.  A.  Williamsv 
W.  P.  Williams, 
Winston, 
Howerton, 
Young,  82. 


Brogden, 

Bryan, 

J.  P.  Caldwell, 

G.  W.  Caldwell, 

Card  well, 

Carson, 

Chambers, 

Clement, 

Covington, 

Daniel, 

Davis, 

Eaton, 

Ellington, 

E.  J.  Erwin, 

Faison, 

Gilliam, 

Gorham, 

Guthrie, 

Gvvyther, 

Gwynn, 

Mr.  Reid  moved  to  fill  the  blank  with  the  words  '' three- 
fourths."  The  question  thereon  was  decided  in  the  nega- 
tive— yeas  53 — nays  56. 

Those  who  voted  in  the  affirmative  were, 

MESSiis. 

Hoke, 

Holland, 

Hollingsworth, 

H.   C.  Jones, 

Rillian, 

Lane, 

Lindsay, 

Matthews, 

W.  J.T.  Miller, 

J.  T.  Miller, 

E.  P.  Miller, 

Mills, 

Munday, 

McLautihlia 

McLaurin, 

McNeill, 

Nye, 

Orr, 

Those  who  voted  in  the  negative  were, 

Messrs. 
Baker,  Gilliam,  J.  R.  Rayner, 

Barksdale,  Gorham,  Robards, 


Bedford, 

Blalock, 

W.  A.  Blount, 

Boger, 

Boyden, 

Brummell, 

J   P.  Caldwell, 

G.  W.  Caldwell, 

Carson, 

Clement, 

Covington, 

Crawford, 

Doak, 

Dunlap, 

E.  J.  Erwin, 

Farrow, 

Harris, 

Hill, 


Paine, 

Patton, 

Peden, 

Pemberton,' 

Petty. 

Puryear, 

Proctor, 

Reid, 

Rush, 

Smith, 

Stafford, 

Sullivan, 

D-  Thomas,- 

G.   Thomas, 

Waddell, 

Winston, 

Young,  53. 
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Barnes,  Gutliiie,  Roebuck, 

E.   S.  Bell,  Gwjther  Sims, 

J.  Blouut,  G\\ynn,  Stallings, 

Boiul,  Hester,  Stockard, 

Braswell,  Ilowerton,  Taylor, 

Brittain,  Huggins,  Tomlinson, 

Brogden,  Hyman,  Trol  linger, 

Bryan,  Jarman,  Tuton, 

Card  well,  R.  Jones,  Underwood, 

Chambers,  Larkins,  Wadsworth, 

Clegij;,  Matigutii,  Walker, 

Daniel,  Massey,  Wlntaker, 

Davis,  McClfesP;,  Wilcox, 

Eaton,  McWilliams,  J.  Williams^, 

Ellington,  Perkins,  S.   A.  Williams, 

C.  Erwin,  Rand,  W.  P.  Williams,  56. 

Faison,  K.  Rayner, 

Whereupon,  on  motion  of  Mr.  E.  J.  Erwin,  the  said  Res- 
olutions were  laid  on  the  table. 

Ordered,  That  the  Senate  be  informed  that  the  name  of 
Wm.  D.  Crawford  is  added  to  the  list  of  those  nominated 
ibr  Trustees  of  the  University. 

Mr.  Winston  introduced  a  bill  concerning  the  public  rev- 
enue, and  Mr.  Lane  a  bill  to  incorporate  the  President  and 
Directors  of  the  Randolph  Manufacturing  Company.  These 
bills  were  read  the  first  time  and  passed. 

She  engrossed  bill  to  appoint  Commissi  ners  for  thet'>wa 
of  Betliania,  in  the  county  of  Stokes,  was  read  the  second 
and  third  time,  passed,  and  ordered  to  be  enrolled. 

The  bill  to  authorise  the  cinstruction  of  a  bridge  across 
Trent  river,  was  read  the  second  and  third  time,  passed,  and 
ordered  to  be  engrossed. 

On  motion  of  Mr.  Clement, 

Eesoivcd,  That  the  Committee  on  the  Judiciary  be  instructed  to 
inquire  into  the  expediency  of  so  amending  the  law  in  relation  to 
public  roads  as  to  make  it  the  duty  of  the  several  County  Courts 
to  lay  off  their  respective  counties  into  Road  Districts,  and  that  the 
hands  residing  in  one  District  may  not  be  liable  to  work  on  more 
than  one  road. 

Mr.  K.  Rayner,  from  the  Committee  on  Claims,  reported 
unfavorably  on  the  resolution  in  favor  of  George  and  John 
Elli  itt,  when  the  said  resolution  was  read  and  postponed  in- 
definitely. 

Mr.  K.  Rayner,  from  the  same  Committee,  reported  fa- 
vorably on  the  pension  certificate  of  Martha  Thompson,  of 
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Mecklenburg  county;  Avhen  the  same  was  read  and  ordered 
to  be  countersigned  by  the  Speaker  of  this  House. 

The  House  then  adjourned  until  to-morrow  morning  ten 
o'clock. 


TUESDAY,  January    1,  1839. 

Mr.  Farrow  introduced  the  following  Kesolution: 

Whereas,  doubts  have  arisen  as  regards  the  title  of  the  State  to 
a  part  ot  the  reclaimed  lands  on  the  margin  of  the  Mattamuskeet 
Lake: 

Therefore  Resolved,  That  the  President  and  Ditectors  of  the 
Literary  Fund  be,  and  they  are  hereby  directed  to  take  such  steps 
as  they  may  judge  best  for  the  investigation  of  such  titles.  And 
the  said  Board  is  hereby  directed  to  examine  and  do  such  other 
and  further  work  as  can  be  profitably  pertormed  on  said  Lake. 

'J  he  said  Resolution  was  read  and  adopted,  and  ordered 
to  be  engrossed. 

The  bill  concerning  the  ranging  of  hogs,  horses,  or  cattle 
in  Curriiuisk  county  in  certain  cases,  was  read  tlie  second  and 
third  time,  passed,  and  ordered  to  be  engrossed. 

Mr.  Nye  presented  the  following  Resolutions: 

Besolved,  That  5630,000  be,  and  the  same,  or  so  much  of  it  as 
may  be  sufficient  to  finish  the  two  Legislative  Halls  in  the  new 
State  House  be,  and  the  same  is  appropriated  to  that  use  and  no 
other. 

2.  Be  it  further  Resolved,  S30,300  be  appropriated  to  dis- 
ci i^r^e  the  dtbts  made  with  the  Bank  of  the  State  and  the  Bank 
of  Cape  Fear  and  interest  on  the  same. 

3.  Beit  further  Resolved.  That  all  other  works  on  said  build- 
ing be  suspended  tor  the  present. 

Mr.  W.  A.  Bl'iunt  moved  that  said  resoluti'ns  be  reject- 
ed. Mr.  Hill  called  for  a  division  of  the  question,  and  the 
first  question  being  to  reject  the  first  resolution,  was  decided 
in  the  alFrmative — yeas  84 — nays  26.  The  yeas  and  nays 
demanded  by  Mr.  iVye. 

Those  who  voted  in  the  affirmative,  were, 
Messrs. 

Amis,  Gwynn,  Perkins, 

Barksdale,  Hester,  Puryear, 

Bedford,  Hill,  Proctor, 

E.  S.  Bell,  Holland,  Rand, 

J.  Blount,  Hollingsworth,  K.  Rayner, 
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Win.  A.  Blount, 

Howerton, 

J-  R.  Rayner, 

Boger, 

Huggins, 

Reid, 

Bond, 

Hainan, 

Robards, 

Biasvvell, 

Jarman, 

Roebuck, 

Brittain, 

R.  Jones, 

Rush, 

Biummell, 

H.  C.  Jones, 

Sims, 

G.  VV.  Caldwell, 

Keener, 

Stafford, 

Card  well, 

Killian, 

S  tailings. 

Carson, 

Larkins, 

Stockard, 

Chambers, 

Mangum, 

D.  Thomas, 

Clegg. 

Massey, 

G.  Thomas., 

Clement, 

Matthews, 

Tuton, 

Crawford, 

W.  J.  T.  Miller, 

Underwood, 

Dunlap, 

J.  T.  Miller, 

Waddell, 

Eaton, 

E.  P.  Miller, 

Wadsworth, 

Ellin<j;ton, 

Mills, 

Walker, 

E.  J.Erwin, 

Munday, 

W  hi  faker. 

C.  Erwin, 

McCleese, 

Wilcox, 

Faison, 

McLaughlin, 

S.  A.  Williams, 

Gilliam, 

McLaurin, 

VV.  P.  Williams, 

Gorham, 

McVVilliams, 

Winston, 

Gu  hrie, 

McNeill, 

Lindsay, 

Gwyther, 

Paine, 

Young,  84. 

The  question 

to  reject  the  second 

resolution  was  decided 

in  tlie  negative- 

-yeas  4 — nays  100. 

Those  who  voted  in  the  afSrmative  were, 

Messrs. 
Barksdale,  Peden,  Winston,  4. 

Farrow, 


Those  who  voted 

Messrs. 
Baker, 
Barnes, 
Bedford, 
E.  S.  Bell, 
Blalock, 
J.  Blount, 
W    A.  Blount, 
Boger 
Bond. 
Boyd  en, 
Braswell, 
Brittain, 
Brogdeu, 
Brummell, 


in  the  negative  were, 


Gorham, 

Guthrie, 

Gwyther, 

Hester, 

Hill, 

Hoke, 

Holland, 

Hollingsworth, 

Howerton, 

Huggins, 

Hyman, 

Jarman, 

R.  Jones, 

H.  C.  Jones, 


Oglesby, 

Orr, 

Paine, 

Patton, 

Perkins 

Petty, 

Puryear, 

Proctor, 

Rand, 

J.  R.  Rayner, 

Reid, 

Robards, 

Roebuck, 

Rush, 
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Brvan, 

Keener, 

Silcr, 

J.  ■'p.   Caldwell, 

Killian, 

Smith, 

G.  W.  Caldwell, 

Lane, 

Stallings, 

Cardwell, 

Larkins, 

Stockard, 

Carson, 

Lindsay, 

Taylor, 

Chambers, 

Mangum, 

D.  Thomas, 

<^legg, 

Massej, 

G.  Thomas, 

Clement, 

Matthews, 

Tuton, 

Covington, 

W.  J.  T.  Miller, 

Underwood, 

Crawfortl, 

E.  P.  Miller, 

Waddell, 

Daniel, 

J.  T.  Miller, 

Wadswortb, 

Davis, 

Mills, 

W  hi  taker. 

Doak, 

Munday, 

Walker, 

Dunlap, 

McCleese, 

Wilcox, 

Eaton, 

MiLaughlin, 

J.  Williams, 

Ellington, 

McLauiin, 

S.  A.  Williams, 

iE.  J.  ErwJH, 

McWilliams, 

W.  P.  Williams, 

p.  Erwin, 

McNeill, 

Gwynn, 

Faison, 

Nye, 

Young,  100. 

Gilliam, 

The  question  to  reject  the  third  resolution  was  decided  in 
the  affirmative.  So  the  first  and  third  resolutions  were  re- 
j^cted — the  second  read  the  first  time  and  passed.  ^ 

A  message  from  the  Senate,  informing  that  they  had 
passed  the  engrossed  l)il!  for  the  relief  of  the  Raleigh  and 
Gaston  Rail  Road  Company,  and  a  hill  to  prevent  the  steal- 
ing of  Mulberry  Trees,  and  asking  the  concurrence  "f  this 
House,      i  he  said  hills  were  read  the  first  time  and  passed. 

A  message  fr  m  the  Senate,  informing  that  they  do  not 
concur  in  the  amendments  made  by  this  House  to  the  en- 
grossed bill  to  amend  an  act  concerning  quarantine  and  to 
prevent  the  introduction  and  communication  of  cnntagious 
diseases.  On  niolion,  Ordered,  That  this  House  do  insist 
on  s^id  amendments. 

Mr.  Guthrie,  from  the  Committee  on  Private  Bills,  re- 
ported a  bill  relating  to  cleaning  out  Rock  Fish  Creek,  in 
the  county  of  Dumpiin  and  f  >r  other  purposesj  wliich  was 
read  the  first  time  and  passed. 

A  message  from  the  Senate,  informing  tliat  Messrs.  Kerr 
and  Spruill  f  rm  their  branch  of  the  Committee  on  Enroll- 
ed Bills  the  present  week 

A  message  from  the  Senate,  concurring  in  the  proposition 
of  this  H'luse  that  the  t- ;in;nunication  of  His  Excellency  the 
Governor,  transmitting  ihe  Report  of  the  Treasurer  of  the 
University,  and  the  said  report  be  printed,  one  copy  foE 
^ach  member  of  the  General  Assembly. 
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1  lie  bill  to  regulate  drill  musters  in  the  87th  regiment  of 
nii; I  ill  in  Davidson  eounlj,  Avas  read  the  third  time,  passed, 
and  ordered  to  he  engrossed. 

IJv.  H.  C.  Jones,  from  the  Committee  on  Printing',  to 
wliom  was  re-eommitted  tlie  bill  to  authorise  the  appoint- 
ment of  a  Public  Printer,  reported  the  same  with  an  amend- 
ment, entitled  a  bill  to  amend  an  act,  entitled  an  act  con- 
cerning the  Public  Priming  of  (he  State.  The  amendment 
was  concurred  in,  and  the  bill  as  amended  read  the  second 
and  third  time,  piissed,  and  ordered  to  be  engrossed. 

Mr.  Trollinger  introduced  a  bill  to  establish  a  Court  of 
Pleas  and  C,>uarter  Sessions  in  the  county  of  Orange,  foastd- 
ed  on  a  petition  from  sundry  oi  izens  of  said  county^  which 
was  read  the  first  time  and  passed. 

Mr.  Hill  presented  a  bill  for  (he  establishment  of  Com- 
mon Schools;  which  was  read  the  first  time  and  passed. 

The  bill  authorising  the  Governor  to  appoint  an  agent  in 
the  county  of  Macon,  was  read  the  third  tiii^e,  passed,  and 
ordered  to  be  engrossed. 

Mr.  VVaddell,  from  the  Committee  on  Claims,  reported 
unfavorably  on  the  petition  ofR.  W.  Ashton,  for  compensa- 
tion for  taking  care  of  the  Governor's  House,  in  the  years 
183J:,  1835,  and  asked  that  the  Committee  be  discharged 
fi'om  the  furlher  consideration  of  the  subject,  'i'he  report 
was  concurred  in. 

Mr.  Vi  hitaker,  from  the  Committee  on  Military  Afi*airSj 
to  whom  was  referred  the  resolution  instructing  them  to  in- 
quire into  the  expediency  of  altering  the  mode  of  electing 
«t]fcers  of  cavalry,  rep  rted  that  it  is  not  fit  to  change  the 
existing  law  upon  the  subject,  and  pray<  d  to  be  discharged 
fr  m  the  fiirther  consideration  thereof.  The  report  was 
concurred  in. 

Mr,  .J.  P.  Caldwell  reported  without  amendment  the  bill 
to  divide  the  first  wreck  district  in  Carteret  county  intotwa 
districts  and  to  appoint  an  additional  commissioner  of 
wrecks;  and  the  said  bill  v/as  read  the  second  time  and 
passed. 

Mr.  J.  P.  Caldwell,  from  the  Committee  on  Pr  positions  . 
and  Grievances,  also  reported  unfavorably  on  the  petition  of 
sundry  citizens  of  Macon  county,  praying  that  the  State 
would  cause  the  Cherokee  Indians  to  be  removed  beyond 
the  Mississippi,  and  asked  to  be  discharged  from  the  further 
consideration  of  the  subject. 

Mr.  J.  P.  Caldwell,  from  the  same  Committee,  reported 
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unfavorably  on  the  petidon  of  A.  R.  S.  Hunter,  praying  a 
grant  of  public  lands  for  ibe  erecion  of  iron  works,  and 
asked  to  be  discbarged  from  tbe  furlber  consideration  of 
tbe  subject.     These  reports  were  concurred  in. 

Tbe  resignation  <'f  Gardner  Sbepard,  as  a  Justice  of  tbe 
Peace  of  tbe  county  of  Onslow,  was  read  and  accepted. 

^^r.  K.  Rayner,  from  tbe  CommiKee  on  Claims,  to  wbom 
was  referred  tbe  communication  of  His  Excellency  tbe 
Governor  in  relation  to  certain  bouse  expenditures  tberein 
specified,  reported  a  resoluti  n  to  reimburse  expenses  of  the 
Governor^  wbicb  was  read  (be  first  lime  and  passed,  and 
on  nii'tion  of  Mr.  Winston,  laid  on  tbe  table. 

Tbe  House  tben  adjourned  until 

3  o'clock,  p.  M. 

Mr.  Sinitb  presented  a  bill  providing  for  tbe  appointment 
of  a  County  Trustee  and  Treasurer  of  Public  Buildings  in 
tbe  t  ounty  of  Columbus:  also,  a  bill  making  compensation 
to  jurors  in  said  county.  Tbese  bill  were  read  tbe  lirst  time 
and  j)assed. 

Tbe  engr  ssed  bill  making  tbe  measurement  of  ton  tim- 
ber and  saw  mill  timber  uniform  in  tbis  State,  was  read, 
and  on  motion  <if  Mr.  N^  inston,  postponed  indefinitely. 

Mr.  Hill  presented  tbe  petition  of  Josepb  H.  N>  atters,  of 
Brunswick  county,  praying  to  bave  corrected  certain  errors 
in  a  grant  tberein  specified;  wbicb  was  referred,  on  m<ition 
of  ^ir.  Hill,  1 1  tbe  Committee  •  n  Claims. 

Tbe  engrossed  bill  concerning  weigbts  and  measures,  a- 
dopted  by  a  res  lution  of  I  <  ngress  as  standards  tbr  ugbout 
tbe  United  '*^tates;  tbe  engrossed  bill  to  give  effect  to  the 
Revised  Statutes,  as  tbe  same  bave  been  publish  h1  by  tbe 
Commissioners  appointed  for  that  pui'pose;  and  tbe  engross- 
ed bill  to  amend  an  act,  entitled  an  act  concerning  Courts  of 
Justice,  Practice,  Pleas,  and  Process,  so  as  to  alter  the  time 
for  holding  tbe  County  <  ourts  of  Person  county,  were  each 
read  tbe  second  time  and  passed. 

A  message  was  i*eceived  from  tbe  Senate,  informing  that 
Wm.  AV.  Cherry,  Win.  R.  Holt  and  Charles  E.  Johnston 
are  added  to  tbe  nomination  already  made  for  Trustees  of 
tbe  University,  and  informing  also  that  Messrs.  S,)ruill  and 
Arrington  form  their  committee  to  superintend  tbe  election. 
Ordered,  on  motion,  that  this  House  do  now  proceed  to  bal- 
lot for  eight  Trustees  of  tbe  University  according  to  the 
Acts  of  Assembly  incorporating  the  Board,  and  not  to  vote 
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viva  voce:  Messrs.  Reid  and  J.  P.  Caldwell  being  appoint- 
ed (0  superintend  the  balloting. 

The  bill  to  prevent  the  malicious  obstruction  of  Rail 
Roads,  and  the  bill  to  establish  the  Salisbury  Female  Acad- 
emy and  incorporate  the  Trustees  thereof,  were  each  read 
the  see  nd  and  third  time,  passed,  and  ordered  to  be  en- 
grossed. 

The  resolution  in  favor  of  Finance  Committee  of  Ashe 
county,  was  read,  and  on  motion  of  Mr.  S tailings,  postponed 
indeiinifely. 

The  bill  concerning  bridges,  was  read,  and  on  motion  of 
Mr.  Winston,  laid  on  tlie  table. 

The  bill  to  incorporate  the  Female  Sewing  Society  of  the 
Presbyterian  Church  in  the  town  of  Kewbern,  was  read, 
and  on  motion  of  Mr.  Wadsworth,  laid  on  the  table. 

Mr.  Peden  presented  a  petition  from  sundry  citizens  of 
the  counties  of  Wilkes  and  Ashe,  asking  an  appropriation 
for  the  completion  of  a  road  from  the  Deep  Gap,  in  the 
Blue  Ridge,  to  Stephen  Thomas's,  on  the  South  Fork  of 
New  River,  together  with  a  resolution  appropriating  S200 
for  that  object.  The  resolution  was  read  ihe  first  lime  and 
passed,  and  referred,  on  motionof  Mr.  Guthrie,  to  the  Com- 
mittee on  Internal  Improvements. 

Tlie  bill  to  incorporate  the  Weldon  Manufacturing  Com- 
pany; and  the  bill  to  amend  the  16th  secti  n  of  an  act  con- 
cerning the  militia  so  far  as  relates  to  the  county  of  Junes, 
were  each  read  the  second  time  and  passed. 

The  House  then  adjourned  until  to-morrow  morning  tea 
o'clock. 


Wednesday,  January  2,  1839. 

Mr.  Reid,  from  the  balloting  committee  for  eight  Trus- 
tees of  the  University,  reported  that  James  T.  Morehead, 
Michael  Hoke,  Geoi'ge  F.  Davidson,  Louis  D.  W^ilson, 
Robert  B.  Gilliam,  Charles  Chalmers,  Wm.  B.  Shepard, 
and  William  Eaton,  Jr.  had  each  received  a  majority  of  the 
whole  number  of  votes  and  were  duly  elected.  The  report 
was  concurred  in. 

Mr.  Winston,  from  the  Committee  on  the  Judiciary,  re- 
ported unfavorably  on  the  engrossed  bill  to  amend  an  act, 
entitled  an  act  concerning  idiots  and  lunatiesj  when  the  same 
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was  read,  and  on  motion  of  Mr.  "Winston,  postponed  indefin- 
itely. 

Mr.  J.  P.  Caldwell,  from  the  Committee  on  Propositions 
and  Grievances,  reported  unfavorably  on  the  petition  of 
Wm.  Davidson,  and  asked  to  be  discharged  from  the  fur- 
ther consideration  of  the  subject.  The  report  was  concur- 
red in. 

Mr.  K.  Rayner,  from  the  Committee  on  Claims,  reported 
a  resolution  in  favor  of  Joseph  H.  Walters;  which  was  read 
and  adopted,  and  ordered  to  be  engrossed. 

Mr.  Brummell  intrnduced  a  bill  to  incorporate  the  Wash- 
ington Mining  Company;  which  was  read  the  first  time  ami 
passed. 

Mr.  K.  Rayner,  from  the  Committee  on  Claims,  reported 
without  amendment  the  resolution  t<>  pay  for  certain  furni- 
ture procured  for  the  use  of  the  General  Assembly,  fcaid 
resolution  was  read  the  second  and  third  time,  passed,  and 
-  ordered  to  be  engrossed. 

The  bill  authorizing  the  Justices  of  Peace  in  certain  coun- 
ties to  class  themselves  for  holding  the  Courts  of  Pleas  and 
Quarter  Sessions,  was  read  the  third  time.  Mr.  E.  J.  Er- 
win  moved  to  postpone  the  bill  to  the  15th  of  January  in- 
stant. The  question  thereon  was  decided  in  the  negative — 
yeas  47 — nays  58.  The  yeas  and  nays  called  for  by  Mr. 
Crawford. 

Those  who  voted  in  the  affirmative  were, 

'Messrs. 
Amis, 
Bedford, 
Boger, 
Bond, 
Boj-den, 
Brittain, 
Bryan, 

U.  W.  Caldwell, 
Cardwell, 
Carson, 
Covington, 
Daniel, 
Eaton, 
E.  J.  Erwin, 
Faison, 
Guthrie, 


Gwynn, 

Harris, 

Hoke. 

HoUingsworth, 

Howerton, 

Huggins, 

Jarman, 

H.  C.  Jones, 

Lindsay, 

jMangum, 

Matthews, 

E.  P.  Miller, 

Mills, 

Munday, 

McLaughlin, 

McLs^urin, 


McNeill, 

Orr, 

Paine, 

Patton, 

Peden, 

Reid, 

Rush, 

Stallings, 

Sullivan, 

D.  Thomas, 

Tomlinson, 

Wilcox, 

S.  A.  Williams, 

Winston, 

Young,  47. 
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Those  who  voted  in  the  negative  were, 


Messrs. 
Baker, 
Barksdale, 
Barnes, 

B.  L.   Beall, 
E.  S.  Bell. 
Btalock, 

J.  Blount, 

Braswell, 

Brogden, 

Bruminell. 

J.  P.  Caldwell, 

Chambers, 

CI  egg, 

Clement, 

Crawford, 

Davis, 

Doak, 

Diinlap, 

Ellington, 

C.  Erwin, 


Gilliam, 

Gorham, 

Gwjther, 

Hester, 

Hill, 

Holland, 

Hyman, 

R.  Jones, 

Killian, 

Lane, 

Larkins, 

Massey, 

W.  J.  T.  Miller, 

J.  T.  Miller, 

McWilliams, 

Nye, 

Oglesby, 

Pemberton, 

Petty, 


Puryear, 

Proctor, 

Rand, 

K.  Rayner, 

J.  R.  Rayner^ 

Roebuck, 

Siler, 

Sims, 

Smith,. 

Stafford. 

Stockard, 

Taylor, 

TroUinger,. 

Tuton, 

Underwood, 

Waddell, 

Wadsworth, 

Walker, 

J.  Williams,  58. 


The  question,  shall  the  said  hill  pass  the  third  reading? 
was  determined  in  the  affirmative.  Ordered,  That  said  bill 
be  engrossed. 

The  engrossed  hill  to  alter  the  time  of  holding  the  Supe- 
rior Courts  of  Law  and  Equity  for  the  counties  of  Stokes 
and  Guilford,  was  read  the  third  time,  passed  and  ordered 
to  he  enrolled. 

Mr.  Winston,  from  the  Committee  on  the  Judiciary,  re- 
ported without  amendment  the  engrossed  bill  to  authorise 
the  forming  of  a  Fire  Engine  Company  in  the  town  of  Beth- 
ania,  Stokes  county;  when  the  said  bill  was  read  the  second 
and  third  times,  passed  and  ordered  to  be  enrolled. 

Mr.  H.  (J.  Ji/nes  introduced  a  bill  to  incorporate  the 
Yadkin  and  Columbia  Rail  Road  Company.  Mr.  Crawford 
a  bill  to  incorporate  the  t'lwn  of  Mocksville,  in  Davie  coun- 
ty. Mr.  Crawford  a  bill  to  alter  the  time  of  holding  the 
County  Courts  of  RoAvan;  and  Mr.  Paine  a  bill  to  add  the 
proceeds  of  the  sales  of  the  Cherokee  Lands  to  the  Litera- 
ry Fund.     These  bills  were  read  the  first  time  and  passed. 

On  motion,  leave  of  absence  from  the  service  of  the  House 
for  the  residue  of  the  session  was  granted  to  Messrs.  Hoke 
and  Davis  from  and  after  Friday,  and  to  Mr.  Barksdale  from 
and  after  Saturday  next. 
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On  motion  of  Mi*.  Hill;, 

Pesolved,  That  tlie  Committee  on  Printing  make  inquiry  of  tlie 
Public  Prititer,  T.  Loring,  at  wliat  time  the  Report  of  the  Board 
of  Internal  Improvements,  heretofore  ordered  to  be  printed,  will 
be  ready  to  be  delivereil;  and  that  they  report  immediately  to  this 
House  llie  result  of  their  inquiry. 

Mr.  Winston,  from  the  Committee  on  the  Judiciary,  re- 
ported unfavorably  on  the  bill  to  compensate  owners  of 
slaves  executed  for  capital  offences;  when  said  bill  was,  on 
motion  of  Mr.  W .  P.  Williams,  laid  on  the  table. 

Mr.  Winston,  from  the  same  Committee,  reported  unfa- 
vorably on  the  resolution  instructing  them  to  report  a  hill 
changing  the  4olh  section  of  the  Revenue  Laws,  relating  to 
double  taxes  to  be  collected  by  sheriffs,  and  asked  to  be  dis- 
charged from  tbe  further  consideration  of  the  subject.  The 
report  was  concurred  in. 

Mr.  Winston,  from  the  same  Committee,  who  Avere  in- 
structed to  report  a  bill  amending  the  Ile\enue  Laws,  rela- 
ting to  the  assessment  of  1S36,  reported  that  it  is  not  expe- 
dient at  this  time  to  legislate  as  proposed,  and  asked  to  be 
discharged  from  the  further  consideration  of  the  subject.-^— 
The  report  was  concurred  in* 

Mr.  Winst'in,  from  the  same  Committee,  to  whom  it  was 
referred  to  inquire  into  the  expediency  of  passing  a  law  to 
prevent  injuries  to  stock  in  certain  cases,  reported  against 
any  legislation  on  this  subject,  and  asked  to  be  discharged 
from  the  further  consideration  thereof.  The  report  was 
concurred  in. 

Mr.  NMnston,  from  the  same  Committee,  io  whom  was 
referred  a  Resolution  instructing  ihem  to  inquire  into  the 
expediency  of  making  it  petit  larceny  to  steal  Mulberry 
Trees,  reported  that  it  is  not  expedient  to  visit  with  infa- 
mous punishment  tlie  trespass  mentioned  in  the  resolution, 
and  asked  to  be  discharged  from  the  further  consideration 
of  the  subject.     The  report  was  concurred  in. 

Mr.  Siler,  from  the  Committee  on  Propositions  and 
Grievances,  reported  a  bill  to  authorise  A.  R.  S.  Rufiin  to 
move  the  bridge  built  by  him  across  Hiwassee  River;  Avhen 
the  said  bill  was  read  the  lirst  time  and  passed. 

Received  from  His  Exc'y  Gov.  Dudley  a  communica- 
tion, transmitting  sundry  resignations  of  Justices  of  thePeace 
received  at  the  Executive  Office  the  present  session.  The 
communication  was  read  and  ordered  to  be  sent  to  the  Sen- 
ate. 
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Ml*.  Paine  iiiii'oduced  the  fcHowing  Resolution: 

Resolved,  That  tl'.e  Committee  on  Internal  Improvement  be  in- 
structed to  report  a  bill  providing  tor  the  subscription  on  the  part 
of  the  State  ot  ih.ree  filths  of  the  capit;il  stock  of  tii.^  iloanoke  In- 
let Company,  provided  individuals  take  the  remaining  two  fifths, 
and  the  capital  stock  of  said  company  does  not  exceed  fgl^SoO,- 
OOOJ  one  million  two  hundred  and  fifty  thousand  dollars. 

Mr.  Mills  moved  that  said  resolution  be  indefinitely  post- 
poned. The  question  tlieieon  was  determined  in  the  af- 
firmative— yeas  81 — nays  28.  The  yeas  and  nays  demanded 
by  Mr.  Paine. 

Those  wlio  voted  in  tlie  afiinnaiive  were, 
Messrs. 
Amis,  Faison,  Orr, 

Baker,  Gilliam,  Pat  ton, 

Barksdale,  Gorhara,  Peden, 

Barnes,  Gvvynn,  1^^'tty, 

B.  L.  Beall,  Harris,  Puryear, 
Bedford,                          Hester,  Rand, 

J.  Blount,  Hoke,  Roebuck, 

W.  A.   Blount,  Holland,  Siler, 

Boger,  HoUingswortli,  Sims, 

Brasweli,  Howerton,  Smith, 

Brittain,  Jarman  Stafibrd, 

Brogden,  R.  Jones.  Slallings, 

Bryan,  «        Larkins,  Stockard, 

.T.  p.  Caldwell,  Lindsay,  Sullivan, 

G.   W.  Caldwell,         Mangum,  Taylor, 

Cardwell,  Massey,  •  D.  Thumas, 

Carson,  Mattti.ews,  G.   Thomas, 

Chambers,  W.  J.  T.  Miller,         Tomlinson, 

Clegg,  J.  T.  Miller,  Trollinger, 

Covington,  E.  P.  Miller,  Tuton, 

Daniel,  Mills,  Underwood, 

Davis,  Munday,  Walker, 

Doak,  McLaughlin,  "SVilcox, 

Dunlap,  !McLai!iin,  J.  Williams, 

Eaton,  McWilliams,  S.  A.  Williams, 

Ellington,  Nve,  W.  P.  Williams, 

C.  Erwin,  Oglesby,  Youngs   8L 

Those  who  voted  in  the  negative  were, 

M  ESSRS. 

E.  S.  Bell,  Gwyther.  ,  Peiaberton, 

Blalock,  Hill,  Proctor, 

Bond,  '  Huggins,  K.  Rayner, 

Boyden,  Hyman,  J.  R.  Rayner, 

Brumniell,  H.  C.  Jones,  Reid, 
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Killian, 

Robards, 

Lane, 

Rush, 

McCleese, 

Waddell, 

Paine, 

Wadsworth,  28. 

Clement, 
Crawford, 
E.  J.  Erwin, 
Farrow, 
Gutluie. 

Mr.  Paine  introduced  the  following  Resolution: 

Resolved,  That  the  Committee  on  Internal  Improvements  ba 
instructed  to  report  a  bill  providing  for  the  employment  of  a  skil- 
ful Engineer  to  make  a  survey  of  the  waters  of  the  Albemarle, 
Croatan  ami  Roanoke  Sounds,  in  the  vicinity  ofNagshead,  witiv 
the  view  of  making  an  inlet  to  tlie  ocean  at  that  place. 

The  said  resolution  was  read  and  rejected. 

The  resolution  to  reimburse  the  Governor  of  the  State  ia 
certain  expenditures,  for  furniture  Avas  read  the  second  time 
and  amended^  and  the  question,  shall  the  said  resolution 
pass  the  second  reading?  was  decided  in  the  affirmative — 
jeasG'G — nays  30.  1  he  yeas  and  nays  demanded  by  Mr., 
ytockaj'd. 

Tiiose  who  voted  in  the  affirmative  were,, 

MEiSRS. 

Gorham, 

Gwynn, 

Harris, 

Rill, 

Hollingsworth, 


Amis, 

Jjiirksdale, 

li.  L.  Beal!, 

Bedford, 

E.  S.  Bell, 

Blalock, 

W.  A  Bluunt, 

Boger, 

Buvden, 

Brittain, 

Brummell 

J.  P.  Caldwell 

Carson, 

Ciegg, 

Covington^ 

Crawford, 

Daniel, 

Doak, 

Dunlap, 

Eaton, 

E   J.  Erwin, 

Gilliam, 


Hyman, 

H.  C.  Jones, 

Killian, 

Lindsay, 

Mangum, 

M  assey, 

Matthews, 

W.  J.  T.  Miller, 

E.  P.  Miller, 

Mills, 

McCleese, 

McLaughlin, 

McLaurin, 

McWilliams, 

McNeill, 

Oglesby, 

Those  who  voted  in  the  negative  were, 

Messks. 
Baker,  C.  Erwin,  Sims, 

Barnes,  Hester,  Stafford 


Paine, 

Patton, 

Peden, 

Pembcrton> 

Petty, 

Puryear,. 

Rand, 

K.  Rayner, 

Reid, 

Robards* 

Rush, 

Siler, 

Smith, 

S  tailings, 

D.   Thomas, 

G.  Thomas, 

Waddell, 

Wadsworth, 

Wilcox. 

J.  Williams, 

Winston. 

Young,  66- 
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Braswell, 

Brogden, 

Brjan, 

G.  W.  Caldwell, 

Cardwell, 

Chambers, 

Davis, 

Ellington, 


Holland, 

Howerton, 

Jarnian, 

R.  Jones, 

Larkins, 

Nye, 

Orr, 

Roebuck, 


Stock ard, 

Sullivan, 

Taj' lor, 

Tomlinson, 

Trollinger, 

Underwood, 

Walker, 

S.  A.  Williams,  30, 


On  motion,  the  said  resolution  T»'as  read  the  third  time- 
Mr.  Amirf  moved  to  amend  the  resolution  by  striking  out 
the  words  seven  hundred  and  forty-eight  dollais,  and  to 
insert  three  hundred  and  forty-eiglit  dollars-  Mr.  Pattoii 
called  for  a  division  of  the  question,  and  ihe  queston  being 
on  striliing  out  as  proposed,  was  determined  in  the  negative 
— yeas  4^ — nays  53.  The  yeas  and  nays  demanded  l)y  l\i\ 
Tomlinson. 

Those  who  voted  in  the  affirmative  sreie, 

Messrs. 

Amis,  Faison, 

Baker,  Gwynn, 

Barnes,  Hesterj 

J.  Blount,  Holland, 

Boger,  Hollingsworth, 

Braswell,  Howerton, 

Brogden,  1  Jarman, 

Bryan,  11.  Jones 
G.  VV.  Caldwell,         Larkins, 

CJardwell,  Mangum, 

Clement,  Massey, 

Daniel,  Munday    - 

Davis,  Nye 

Ellington,  Orr, 

C.  Erwin,  J.  R.  Rayner, 

Those  who  voted  in  the  negative  were, 

Messrs. 

Barksdale,  Gorham,  Patfon, 

B.  L.  Beall,  Guthrie,  Peden, 

Bedford,  Hill,  Pemberton» 

Blalock,  Huggins,  Puryear, 

W.  A.  Blount,  Hyman,  Rand, 

Bond,  H.  C.  Jones,  K.  Rayner, 

Boyden,  Lane,  Reid, 

Brittain,  Lindsay,  Robards, 

Brummtll,  Matthews,  Rush, 


Roebuck, 

Simf^j, 

Stafford, 

Staliings, 

Stockard, 

Sullivan, 

Taylor, 

D.  Thomas> 

Tomlinson, 

Trollinger, 

Tuton, 

Walker, 

WilcOK, 

S.  A.  Williams,  44, 


504:  JOURNAT-   or   THE   II0:sE    OF   COMMONS.  [1839. 


J.  p.  CaKlwell, 

w.  J.  T.  ]m;i 

ler 

Siler, 

Carson, 

J.  T.  Miller, 

Smith, 

CI  egg, 

E.  P.   Miller, 

G.  Thomas, 

Covington, 

Mills, 

Waddell, 

Crawford, 

McLaughlin, 

Watlsworth, 

Doak, 

McLaurin, 

J.  Williams, 

Dun  lap, 

McWilliams, 

Winston, 

Eafon, 

McNeill, 

Young,  53. 

Gilliam, 

Paine, 

The  question,  shall  the  said  resol 

ution  pass  the  third  read- 

ing?  was  decided  in  tiie  aillrmati 

ve- 

-yeas66—nays34.  The 

yeas  and  nays 

demanded  by  Mr. 

il  rogd  en. 

Those  who 

voted  in  the  affirraati 

ve  were, 

Messrs. 

Barksdaie, 

Gwvthor, 

Patton, 

B    L.  Beall, 

Gwynn, 

Peden, 

Bpclfonl, 

Harris, 

Pcmberton, 

Blalock, 

Hill, 

Petty, 

W.  A.  Blount, 

Huggins, 

Puryear, 

Bond, 

Hyman, 

Proctor, 

Boyd  en, 

H-  C.  Jones, 

Rand. 

Brittain, 

Lane, 

K'  Rayner, 

Brummell, 

Lindsay, 

Reid, 

J.  P.  Caldwell, 

Mangum, 

- 

Robards, 

Carson, 

Massey, 

Rush, 

Clegg. 

Matthews, 

Siler, 

Covington, 

W.  J.  T.  Miller 

Smith, 

Crawford, 

J.  T.  Miller, 

D.   Thomas, 

Daniel, 

E.  P.  Miller, 

G.  Thomas, 

Doak, 

Mills, 

Waddell, 

Dunlap, 

Munday, 

Wadsworth, 

Eaton, 

McLauglilin, 

Wilcox, 

Faison, 

McLaurin, 

J.    Williams, 

Gilliam, 

McWilliams, 

W.   P.  Williams, 

Gorham, 

McNeill, 

Winston, 

Guthrie, 

Paine 

Young,  66. 

Those  Avlio  voted  in  the  negative  were, 

Messrs. 

Amis,  Davis,  Roebuck, 

Baker,  Ellington,  Stafford, 

Barnes,  C.  Erwin,  Sims, 

J.  Blount,  Hester,  Stockard, 

Boger,  Holland,  Sullivan, 

Braswell,  HoUingsworth,  Taylor, 

Brogden,  Howcrton,  Tomlin«on, 
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Brmiimell, 

Brvan, 

U.^V.  Caldwell, 

Card  well, 

Chambers, 


Jarman,  Trollinger, 

R.  Jo;  ;  s,  Tuton, 

Larki;  y,  Walker 

Nje,  S.  A.  Williams,  34. 

Oir, 

Ordered,  That  said  resolution  be  engrossed. 

The  House  then  adjourned  until 

3  o'clock,  p.  M. 

Mr.  Boyden  called  up  for  consideration  the  resolution  in- 
tr  idueed  by  him  on  the  5th  ultimo,  in  the  following  words: 

Resolved,  h.s  the  opinion  of  this  House,  that  the  creditors  of  de- 
ceased persons,  in  case  of  a  deficiency  of  assets,  ought  to  receive 
Jl  pro  ra'.a  payment,  without  any  regard  to  the  dignity  of  their 
claims. 

The  Resolution  being  taken  up,  Mr.  Reid  nioved  that  it 
be  postponed  indefinitely.  The  question  thereon  was  deci- 
ded in  tlie  negative — yeas  28 — nays  70,  The  yeas  and  nayi 
demanded  by  iMr.   Cardwell. 

Those  who  voted  in  the  affirmative  were, 

Messrs. 

C.  Erwin,  McNeill, 

Faison,  Orr, 

Farrow,  Paine, 

Gdliam,  Fatten, 

Hill,  K.  Rayner, 

Holland,  R*id, 

Howerton.  Rush, 

E.  P.  Miller,  Sullivan, 

McCleese,  Tuton,  28: 


Aniisj 

J.  Blountj 

Soger, 

Bond, 

Brit  tain, 

J.   P.  Caldwell, 

G.  W.  Caldwell, 

Cardwe  1, 

Carson, 

Eaton, 


Those  who  voted  in  the  negative  were, 


Messrs. 
Baker, 
Barksdale, 
Barnes, 
B.  L.  Beall, 
Bedford, 
E.  S.  Bell, 
Blalock, 
W.  A.  Blount, 
Boyden, 
Braswell, 
Brogden, 
Bruramell, 
Bryan, 


Gwyther, 

Harris, 

Hester, 

Hi>llingsworth, 

Huggins, 

Hynian, 

R.  Jones, 

H.  C.  Jones, 

Jarman, 

Killian, 

Lane, 

Larkins, 

Lindsay, 

64 


PembertoH, 

Petty, 

Puryear, 

Proctor, 

J.  R.  Rayner, 

Roebuck, 

Siler, 

Smith, 

Stafford, 

Stallings, 

Stockard, 

Taylor, 

D.  Thomaa, 
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CliauTibers, 

Clement, 

Covington, 

Crawford, 

Daniel, 

Davis, 

Doak, 

Dunlap, 

Ellington, 

Gorham, 

Guthrie, 


Mangum, 

Massey, 

Matthews, 

W.  J.  T.  iMiller, 

J.  T.  Miller, 

Mills, 

Muntlay, 

McLaughlin, 

McLaurin, 

McWilliams, 


Tomlinson, 
Trolliiiger, 
Underwood, 
Wad  del  I, 
Wadsworth, 
Walker, 
Wilcox, 
J.  VVillianiS;, 
S.   A.  Williams, 
Young,   70. 


Mr.  Tomlinson  moved  that  said  Resolution  lie  on  the  ta- 
ble. The  question  therein  was  decided  in  the  affirmative — 
yeas  55^ — nays  41. 

Those  vvho^voted  in  the  aCirniative,  wen% 

Messus. 


Amis,  Gilliam, 

Baker,  Gwynn, 

Bedford,  Hill, 

Bond.  Howerton, 

Brastvell,  Ilyman, 

Brogden,  R.  Jones, 

Bryan,  Keener, 

J.   P.    Caldwell,  Massey, 
G.  W.  Caldwell,        E.   P.  Miller, 

Cardwell,  Mills. 

Carson,  McCleese, 

Chambers,  McLaurin, 

Clegg,  McNeill, 

Daniel,  Orr, 

Eaton,  Paine, 

E.  J.  Erwia,  Pattern, 

Faison,  Pemberton, 

Farrow,  Rand, 
Foreman, 

Those  who  voted  in  the  negative  were, 
Messrs. 

Barnes,  Guthrie,  McLaughlin, 

E.  S.  Bell,  Gwyther  McWilliams, 

Blalockj,  ■  Harris,  Peden^, 

W.  A.  Blount,  Hester,  Petty, 

Bnger,  Hoke,  Puryear, 

Bojden,  Holland,  Proctor, 

Ciemenfc,  Huggins,  J.  R.  Rayncfj 

Cov'mgtoB,  H.  Co'  JoneSj  Simsj 


K.  Rayner, 

Rush, 

Siler, 

StatVord 

Stallings, 

D.  'i'homas, 

G.   Thomas, 

Tomlinson, 

Trollinger, 

I'uton, 

Underwood, 

Waddell, 

Wadsworth, 

Walker, 

Wilcox, 

J.  Williams, 

W.   P.  Williams, 

Winston,  55. 


1839.]  JOUllNAI.  OF    THE    HOUSE    OF  COMMONS.  .507 

CrawforJ,  Killian,  Smith, 

Doak,  Lane,  Stocknrd, 

Dunlap,  Lindsay,  'i'ayloi-, 

EUiti-ton,  W.  J.  T.  Miller,  S.  A.  Williams, 

C.  Ervvin,  J.T.Miller,  Young,  41. 

Gorliaii),  Muntlay, 

The  iivousc  then  adjouincd  luuil  to-inorrow  morning  ten 
o'clock. 


Thursday,  Jak.  3,  1839.     "         ' 

The  bill  to  alter  the  lime  of  holding  the  Cpimty  Courts 
of  R  >wan  county,  was  read  the  second  and  third  times,  pass- 
ed, and  ordered  to  be  engrossed. 

On  ni  iion,  leave  of  absence  from  the  service  of  the  H-use 
for  the  residue  of  the  session  was  granted  to  Air.  Baker  af- 
ter Friday,  to  Mr.  Jarman  after  Saturday,  and  to  Mr.  J. 
Blount  after  Sunday  next. 

Mr.  W.  P.  Williams,  from  the  Committee  on  Finance, 
reported  that  the  exhibit  furnished  by  the  Bank  of  the  State 
of  l\orth  Carolina  of  its  ailairs  and  condition  accords  with 
the  requirements  oi  the  cliarter.  Ordered,  That  the  Com- 
mittee of  Finance  [)e  discharged  fr  m  the  consideration  of 
furtlier  business  for  the  remainder  of  the  session. 

Mr.  H.  C.  Jones,  from  the  Committee  on  Public  Printing, 
reported  that  in  pursuance  of  the  resolution  of  the  House 
adopted  yesterday,  the  inquiry 'nad  been  made  of  the  Pul)lic 
Printer^  and  he  was  instructed  to  say  that  the  House  might 
expect  the  Report  of  the  Board  of  Internal  Improvements 
to-nivjrrow  morning. 

Mr.  Hill  called  up  for  consideration  the  hill  for  the  es- 
tablishment of  L'ommon  Schools.  Mr.  Stallings  moved  to 
amend  the  bill  by  adding  the  following  section: 

Be  it  further  enacted,  That  any  county  in  the  State,  refusing 
to  lay  a  tax  in  pursuance  of  the  provisions  ol  this  act,  sliall  be  en- 
titled to  a  share  of  the  Literary  Fund  in  proportion  to  the  num- 
ber of  School  Districts  in  said  county,  to  be  applied  exclusively  to 
Common  Schools. 

The  question  on  the  adoption  of  this  amendment  was  de- 
eided  in  the  aflirmalive — yeas  62 — nays  45. 

Those  who  voted  in  the  affirmative  were, 

Messrs. 
Amis,  C.  -Erwin^  Pedea^ 

Baker,  Farrow,  Petty, 
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Barnes,  Guthrie,  Purjear, 

B.  L.  Beall,  Gwytlier,  Ilaiul, 

E.  S.  Bell,  Gwjnn,  J.  R.  Ravncr, 

J.  Blount,  Hestev,  Roebuck," 

W.  A.  Blount,  Hoke,  Sims, 

Boger,  Hollanil,  Sta  lings, 

Bond,  Howertony  Stockaid, 

Braswell,  R.  Jones,  Sullivan, 

Brogdeii,  Keener,  Taylor, 

Brummell,  Killian,  G.   Thomas, 

Bryan,  -Larkins,  Tomlinson, 

J.   P.  Caldwell,  Mangum,  Trollinger, 

G.    W.  Caldwtll,  Massey,  'I'u'on, 

Cardwell,  J.  'I\  Miller,  Underwood, 

Carson,  Munday,  AValker, 

Chambers,  McNeill,  ^Vilcox, 

Daniel,  Nye,  J.  Williams, 

Davis,  Orr,  W.  P.   Williams,  65, 

Ellington,  Paine, 

Those  who  voted  in  the  negative  were, 

Messks. 

Bedford,  Gorham,  Oglesby, 

Blalock,  Harris,  Patton, 

Boyden,  Hill,  Pemberton, 

Brittain,  Huggins.  K.  Rayner., 

Clegg,  Hyman,  Reid, 

Clement,  H.  C.  Jones,  Robards, 

Covington,  Lane,  Rush, 

Crawford,  Lindsay,  Smith, 

Doak,  Matthews,  Sfaftbrd, 

Dunlap,  W.  J.  T.  Miller,        D.  Thomas, 

Eaton,  E.  P.  Miler,  Waddell, 

E.  J.  Erwin,  Mills,  Wadsworth, 

Faison,  McLaughlin,  S.  A.  Williams, 

Foreman,  McLaurin,  Winston, 

Gilliam,  McWilliams,  Young,  45. 

Mr.  Hill  oftered  the  following  amendments: 

Be  it  further  enacted,  That  it  shall  be  the  duty  of  the  Literary 
Board  to  appoint  an  officer,  with  a  competent  salaiy,  to  be  de- 
nominated "  the  Superintendent  of  Public  Instruction,"  whose 
d.uty  it  shall  be  to  visit  and  examine  every  section  ot  the  Statej 
aid  the  Committees  of  the  se\eral  counties  in  forming  the  School 
Districts — modelling  the  school  houses,  and  in  procuring  compe- 
tent teachers.  It  sliall  further  be  the  duty  of  said  Superintend- 
ent to  select  the  series  ot  test  books  and  see  that  they  are  invaria- 
bly used  in  every  school— devise  forms  of  reports  to  be  required. 
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annually  fi-om  every  instructor,  and  to  prepare  a  systematic  di- 
gest of  ilie  sime  to  be  submitted  to  the  General  Assembly. 

Be  it  I'urtb.er  enacted,  Tliat  it  shall  be  the  duty  of  the  Superin- 
tendent of  Public  Instruction  to  obtain  general  statistical  infor- 
mation, as  well  as  such  as  is  more  immediately  connected  with  the 
establishment  of  Common  Schools,  and  report  the  same  to  the 
General  Assembly  at   its  nest  session. 

Pending  the  question  on  these  amendments,  on  mi  tion  of 
Mr.  J.  P.  Caldwell,  Ordered,  That  said  hill  lie  on  the  ta- 
ble, and  that  the  bill,  t'  gether  with  the  proposed  amend- 
ments, be  printed. 

1  he  engrossed  bill  for  the  relief  of  the  Raleigh  and  Gasr 
ton  Rail  II  ad  Company,  was  read  the  second  time  Mr. 
Taylor  moved  that  the  said  hill  be  postp  ned  indefinitely. 
The  question  thereon  was  determined  in  the  negative — yeas 
il — naysGi.     The  yeas  and  nays  demanded  by  Mr.  Taylor. 

Those  who  voted  in  the  aftirmative  were, 

Messrs. 


Amis, 

Ellington, 

Smith, 

Baker, 

Foreman, 

S  tailings. 

Barnes, 

Gwynn, 

Stockard, 

J.  Blount, 

Jarman, 

Sullivan, 

Wm.  A.  Blount, 

Lane, 

Taylor, 

Boger, 

Latkins,          ' 

G.  Thomas., 

Braswell,; 

J.  T.  Miller, 

Tomlinson, 

Brogdeii, 

E.  P.  Miller, 

Tuton, 

Bryan, 

McCleese, 

Underwood, 

G.  VV.  Caldwell, 

Nye, 

Walker, 

Cardwell, 

Orr, 

Wilcox, 

Daniel, 

Peeien, 

J.  Williams, 

Davis 

Rush, 

S.  A.  Williams 

Eaton, 

Sims, 

Those  who  voted  in  the  negative 

were, 

M  ESSRS. 

B.  L.  Beall, 

Guthrie, 

Oglesby, 

Bedford, 

Gwyther, 

Paine 

E.  S.  Bell, 

Harris, 

Patton, 

Blalock, 

Hester, 

Petty, 

Bond, 

Hill, 

Puryear, 

Boyden, 

Hoke, 

Proctor, 

Brittain, 

Holland, 

Rand, 

Brummell, 

Howerton, 

K.  Rayner, 

J.  P.  Caldwell, 

Huggins, 

J.  R.  Rayner, 

Chambers, 

Hyman, 

RobardSj 

Clegg, 

R.  Jones, 

Reid, 

41. 
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Clement,  H.   C.  Jones,  Siler, 

Covington,  Keener,  SfaRbrd, 

Ciawfortl,  Killian,  D.     I  liomas, 

Doak,  Lindsay,  Trolliiiger, 

Dunlap,  Mangum,  Waiiilell, 

E.  J.  Erwin,  Vv«  J.  T.  Miller^         Wadswortii, 

C.  Erwin,  Munday,  W.  P.  Williams, 

Faison,  McLauglilin,  Winston, 

Gilliam,  McLaurin,  Young,  62. 

Gorliam,  McNeill, 

Mr.  Bnyden  moved  to  sdike  out  the  fourteenth  section  of 
the  bill  in  the  following  words,  viz; 

B'  it  further  enacted,  That  the  private  property  of  the  Stock- 
holders in  said  Company  shall  be  liab  e  to  the  amount  of  stock 
owned  by  each  in  addition  to  ihe  property  of  said  comj)any,  tor 
the  payment  of  principal  and  interest  of  the  loan  autliorised  to  be 
made  by  this  act;  and  before  this  act  goes  into  operation,  there 
shall  be  a  general  meeting  of  the  stockliolders.  who  shall  agree  tp, 
accept  the  loan  on  the  terms  proposed  in  this  act. 
And  to  insert  in  lieu  thereof  the  following,  viz: 

Be  it  further  enacted.  That  in  ca^e  the  real  and  personal  estate 
of  the  said  Raleigh  and  Gaston  Rail  Road  Company  so  mortgaged 
for  the  benefit  and  indemnity  of  the  State  of. North  Carolina,  and 
to  be  sold  if  necessary,  as  by  this  act  directed,  should  prove  in- 
sufficient to  pay  off  and  satisfy  the  full  amount  of  the  bonds  afore- 
said, including  the  principal  and  interest  thereon,  then  each  and 
every  stockholtler  of  said  company  shall  be  held  liable  to  ji^y  to-- 
wards  making  up  such  deficiency  the  full  amount  of  the  shares  re- 
spectively held  and  owned  by  him  or  her  therein  at  the  time  when 
said  deficiency  shall  be  ascertained,  or  such  ra'able  proportion 
thereof  as  may  be  requisite  to  pay  such  stockholder's  deficien- 
cy, and  no   more. 

Mr.  Paine  called  for  a  division  of  the  question,  and  the 
question  being  first  on  striking  out  the  said  fourteenth  sec- 
tion, was  decided  in  the  negative — yeas  43 — nays  53. 

Those  who  voted  in  the  affirmative  were, 

Messus. 

E.   S.  Bell,  Guthrie,  Patton, 

Blalock,  Harris,  Puryear, 

J.  Blount,  ,      Hill,  Proctor, 

Boyden,  Hoke,  Rane^, 

Bri'^ttain,  Holland,  K.  Rayner, 

Brummell,  Hug^ins,  Reid, 

J   P.  Caldwell,  H.   C.  Jones,  Robards, 

CI  egg,  Keen;-r,  Rush, 

Clement,  Lindsay,  D-  Thomas, 
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Coviii^lon, 

Munday, 

Tuton 

Crav,  ijrd, 

McLaui:.hlin 

Underwood, 

Doak, 

McNeill, 

Waddell, 

E.  J.  Erwin, 

Oglesby, 

Winston, 

Foreman, 

Paine, 

Young,  43. 

Gilliam, 

Those  who  vo 

ted  in  the  negative 

were, 

Messrs. 

Amis, 

Gorharrt, 

Petty, 

Baker, 

Gwyther, 

J.  11'  Rajner, 

Barnes, 

Gwynn, 

Sims, 

Bedford, 

Hest€r, 

Smith, 

W    A.  Blount, 

Howerton, 

Stafford, 

Boger 

Hyman, 

Stallings, 

Bond, 

M.  Jones 

Stockard, 

Braswell, 

Larkins, 

Sullivan, 

Brogdea, 

Mangum, 

Taylor, 

Bryiin, 

Miissey, 

G.   '1  iiomaSj 

G.  W.  Caldwell, 

^latthews. 

Tomlinson,  ^ 
TroUiiiger, 

Card  well. 

W.  J.T.  Miller, 

Chambers, 

J.  T.  Miller, 

^Va'.ls  worth. 

Daniel, 

McCleese, 

Walker, 

Eaton, 

McLaurin, 

Wilcox, 

Ellington, 

Nye, 

J.  W'illiams, 

C.  Erwin, 

Orr, 

S.  A.  Williams,  53, 

Faison, 

Peden, 

The  House  then  adjourned  until 

3  o'clock,  p.  M. 

Tlie  House  resumed  the  consideration  of  the  unfinished 
business  on  the  hist  adjournment.  Mr.  Hoke  moved  to  a- 
mend  the  said  h  \\  by  striking  out  the  said  fourteenth  sec- 
tion, and  inserting  the  amendment  proposed  this  morning  by 
]Mr.  Boyden,  with  the  following  proviso  superadded,  viz: 
'^'Provided,  That  the  General  Assembly  may,  at  any  time, 
appoint  a  Committee  to  examine  into  the  situation  of  the 
said  Company,  and  that  whenever  it  sliall  appear  that  th^ 
said  Company  are  insolvent  and  unable  to  pay  the  amount 
borrowed  under  the  authority  of  this  act,  the  General  As- 
sembly  may  direct  t!ie  mortgage  to  be  foreclosed  according 
to  the  provisions  herein  before  prescribed."  The  question 
ihereon  was  decided  in  the  affirmative — yeas  61— nays  45. 

Those  who  voted  in  the  affirmative  were, 

Me->srs. 
B.  L.  Beall,  Gwyther,  PembertoHj 

fiedfordj  Harris,  Petty, 
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J.   Blount,  Hester,  Puryear, 

W.  A   Blount,  Hill,  Rarid, 

Bond,  H  )ke,  K.  Ra^ner, 

Boyden,  Holland,  Reid, 

Brittain,  HoU'mgsworth,  Uobards, 

Brunimell  Hiiggins,  Roebuck, 

J.  P.  Caldwell,  H.  C.  Jones,  Rush, 

Curson,  Keener,  Siler, 

Clegj;,  Lane,  Stockard, 

Clenient,  Lindsay,  1).   Thomas, 

Covington,  W.   J.  T.  Miller,  G.   Thomas, 

Cravvlord,  Mills.  'I'rollinger, 

Doak,  Munday,  Tuton, 

JJunlap,  McCleese,  Underwood, 

E.  J.  Erwin,  McLaughlin,  Waddell, 

C.  Erwin,  McW'illianis,  Wadsworth, 

Farrow,  McNeill,  Winston, 

Gilliam,  Fatten,  Young,  61. 
Guthrie, 

Those  who  voted  in  (lie  negative  were, 

Messrs. 

Amis,  Faison,  Nye, 

Baker,  Foreman,  Orr, 

Barnes,  Gorham,  Peden, 

E.  S.  Beli,  Gwynn,  J.  R.  Rayncr, 

Blalock,  Howerton,  Sims, 

Boger,  Hyman,  Smith, 

Braswell,  Jariiian,  Stafford, 

Brogden,  R-  Jones,  Stallings, 

Bryan,  Killian,  Sullivan, 

G.  W.  Caldwell,         Larkins,  Taylor, 

Cardwell,  Mangum,  Tomlin^on, 

Chambers,  Massey,  Walker, 

Daniel,  J.  T.  Miller,  Wilcox, 

Eaton,  E.P.Miller,  J.Williams, 

Ellington,  McLaurin,  S.  A.   Williams,  45. 

So  the  House  agreed  to  strike  out  and  insert  as  proposed 

by  ^U•.  Hoke.  The  question  then  recurring  on  the  passage 

of  the  said  bill  the  second  reading  as  amended,  was  deter- 
mined in   the  negative — yeas  52 — nays  54.     The  yeas  and 

nays  called  f>r  by  Mr.  Bmgden. 

Those  who  voted  in  the  affirmative  were, 

Messrs. 

B.  L.  Beall,  Guthrie,  Patton, 

Bedford,  Gwyther,  Pemberton, 

E.  S.  Bell,  Harris,  Puryear, 
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Bialock, 

Heslcr, 

Proctor, 

!^);id, 

Hili, 

Rand, 

]j;)y(Jen. 

Hok;, 

K.  Rayner, 

Biittain, 

R.  Jones, 

J.  R.  Rayner, 

Brumintll, 

Keener, 

Reid, 

J.  P.  Caldwell, 

Killian, 

Robards, 

Carson, 

Lindsay, 

Rush, 

Chambers, 

W.  J.  T.  Miller 

Siler, 

Clegg, 

Mills, 

D.  Thomas, 

Clement, 

Munday, 

Trol  linger. 

Crawford, 

McLaughlin, 

Waddell, 

J3nak, 

McLaurin, 

Winston, 

Duiilap, 

McWilliams, 

H.  C.  Jones, 

E.  J.  Erwin, 

McNeill, 

Young,  52. 

Gilliam, 

~ 

These  who  voted  in  the  negative 

were, 

Messrs. 

Amis, 

Gorham, 

Petty, 

Baker, 

Gwvnn, 

Roebuck, 

Barnes, 

Holland, 

Sims, 

J.  Blount, 

Hollingsworth, 

Smith. 

W.  A.  Blount, 

Howerton, 

Stafford, 

Boger, 

Muggins, 

Stallings, 

Braswell, 

Hyman, 

Stockard, 

Brogden, 

Jarman, 

Sullivan^ 

Bryan, 

Lane, 

Taylor, 

G.  VV'.  Caldwell, 

Larkins, 

G.  Thomas, 

Card  well, 

Mangum, 

Tomlinson, 

Covington, 

Massev, 

Tuton, 

Daniel, 

J.  T.  Miller, 

Underwood, 

Eaton, 

E.  P.   Miller, 

Wads  worth  5 

Ellington, 

McCleese, 

Walker, 

C5.  Erwin, 

Nye 

Wilcox, 

Faison, 

Orr, 

J.  Williams, 

Foreman, 

Peden, 

-     S.  A.  Williams,  54 

The  bill  to  incorporate  the  Buncombe  Warm  Spring 
Company,  Avas  read  the  third  time,  passed,  and  ordered  to 
be  engrossed. 

The  bill  to  incorpate  the  Washington  Mining  Cnmpanji 
the  bill  to  amend  the  Inspection  Laws;  and  the  bill  to  amend 
an  act,  entitled  an  act  to  establish  the  Clemmonsville  Acad- 
emy, were  each  read  the  second  and  third  times,  passed,  and 
ordered  to  be  engrossed. 

Mr.  Hyman  presented  a  bill  to  improve  the  navigation  of 
Neuse  River.  Mr.  Siler  a  bill  supplemental  to  the  act  erect- 
ing the  county  of  Cherokee,  and  a  bill  to  appoint  Commis- 
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siontMs  to  alter  and  amend  a  part  of  the  State  Road  in  Cher- 
okee counly.  These  bills  ^v  le  read  the  first  time  and 
passed. 

A  message  from  the  Senate,  inf  irminji;  that  they  had 
passed  J  he  engr  ssed  resolution  coneerniiig  specie  change^ 
and  asking  the  «!oncni'rence  of  this  House,  i  he  Res  dution 
was  read  and  adopted,  and  ordered  to  he  enrolled. 

A  message  iVom  the  Senate,  informing  tliat  (hey  had 
passed  the  engrossed  hill  niaking  an  appropriation  for  car- 
rying on  and  Cwmpleting  the  Capit  1  of  the  irtate  and  foi"^ 
other  purposes^  and  a  bill  to  incorporate  the  Raleigh  Guards 
and  Henderson  Light  Infantry  Com,)any,  and  asking  the 
concurrence  of  this  House.  The  said  hills  were  read  thd 
first  time  and  passed. 

A  message  fr  im  the  Senate,  informing  that  they  had 
passed  the  engrossed  res  dution  in  favor  of  John  McGehee, 
and  asking  the  c  ncurrence  of  this  House,  'i  he  resolution 
was  read  and  adopted,  and  ordered  to  he  enrolled. 

A  message  from  the  Senate,  infoi'ming  that  they  had  re- 
jected the  engrossed  bill  to  authorise  Jesse  T.  and  George 
S.  ^^'alton  to  construct  a  mill  dam  across  the  Catawba  river; 
and  a  bill  concerning  last  wills  and  testaments;  and  that  they 
had  passed  a  resolution  rescinding  the  joint  order  to  print 
the  map  aecompan>ing  the  Rej)ort  of  the  Board  <if  Internal 
Improvements,  and  asking  the  concurrence  of  the  House 
therein.     The  resolution  was  agreed  to. 

The  resignations  of  David  M.  Hews  and  of  Wm.  Leigh, 
of  Nash,  Justices  of  the  Peace,  received  from  the  Senate, 
were  read  and  accepted. 

The  Speaker  laid  before  the  House  a  communication  ad- 
dressed to  the  General  Assembly  by  the  Hon.  Bedford 
BroM  n  and  Hon.  Robert  Strange,  Senators  from  this  State 
in  the  Congress  of  the  Unit»"d  Slates,  relating  to  certain 
resolutions  offered  by  Mr.  K.  Rayner,  and  adopted  by  the 
General  Assembly  at  its  present  session. 

The  said  communication  was  read,  and  on  motion  of  Mr. 
K.  Rayner,  laid  on  the  table. 

The  House  then  adjourned  until  to-morrow  morning  ten 
o'clock. 


Friday,  Jan.  4,  1839. 

Received'  a  message  from   the  Senate,   proposing   to  ap* 
point  a  Committee  of  Conference  on  the  disagreeing  votes  of 
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the  two  Houses  on  tlic  amendments  to  the  bill  entitled  a  bill 
to  amend  an  act  concerning  quarantine,  &c.  The  proposi- 
tion was  agreed  to,  and  Messrs.  J.  P.  1-  aidweil,  R.  Jones, 
and  Winston  appointed  the  Committee  on  behalf  of  the 
Commons. 

A  message  from  the  Senate,  informing  that  they  had 
passed  the  engrossed  bill  to  amend  an  act,  entitled  an  acttf» 
ineorp  rate  the  Fajeiteville  and  AVestern  Rail  Road  Com- 
pany, and  asking  the  concurrence  of  this  House.  The  said 
bill  was  read  the  first  time  and  passed.  The  said  bill  was 
read  the  second  time.  Mr.  Bryan  moved  that  said  bill  be 
indefinitely  postponed.  The  question  thereon  was  deter- 
mined in  the  negative — yeas  42 — nays  66.  The  yeas  and 
nays  demanded  by  Mr.  Bryan. 

Tliose  who  voted  in  t!io  aftirniitivo  were, 
Messrs. 


Amis, 

Gorham, 

Roebuck, 

Baker, 

Gwyther, 

Sims, 

Barnes, 

Gvvynn, 

Stallings, 

Bras  well, 

Hesterj 

Stockard, 

Brogden, 

Howerton, 

Taylor, 

Bryan, 

Huggins, 

Tomlinson, 

Cardweli, 

Hjman, 

Trol  linger  J 

Chambers, 

Jar  man, 

Underwood, 

Daniel, 

R.  Jones 

Wadsworth, 

Eaton, 

Massey, 

•  Walker, 

Ellington, 

McCleese, 

Wilcox, 

Faison, 

McWilliams, 

J.  Williams, 

Foreman, 

Band, 

S.  A.  Williams, 

Gilliam, 

J.  R.  Rayner, 

W.  P.  Williams,  42. 

Those  who  voted  in  the  negative  were, 

Messrs. 

Barksdale, 

C.  Erwin, 

Nj^e. 

B.  L.  Beall, 

Farrow, 

Orr, 

Bedford, 

Harris, 

Oglesby, 

E.  S.  Bell, 

Hill, 

Paine, 

Blalock, 

Hoke, 

Patton, 

J.  Blount, 

Holland, 

Peden, 

W.  A.  Blount, 

Hollingsworth, 

Pemberton, 

Boger, 

H.  C.  Jones, 

Petty, 

Bond, 

Keener, 

Puryear, 

Bojden, 

Killian, 

Proctor, 

Brittain, 

Lane, 

Reid, 

Brummell, 

Larkins, 

Robards, 

J.  P.  Caldwell, 

Lindsay, 

Rush, 
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G.  W.  Calciwell,         Matthews,  Smith, 

Carson,  W.  J.  'i\  Miller.         Stattbrd, 

Cle«:^g,  J.  T.  Miller,  Sullivan. 

Clement,  E.  V.  Miller,  D.  Thomas, 

Covington,  Mills,  G.   Thomas, 

Crawford,  Munday,  Tuton. 

Doak,  McLaughlin,  Waddell, 

Dunlap,  McLaurin,  Winston, 

E.  3.  Erwin,  McNeill,  Young,  66. 

Mr.  Cardwell  moved  to  strike  out  the  last  section  '1'  the 
bill  ill  the  following  words,  viz:  "  Be  it  further  enacted, 
that  the  Board  of  Internal  Iniprovemeut  be  required  to 
procure  a  survey  by  some  Engineer  if  lijgli  distinction  and 
report  upon  the  practicability  and  probable  cost  of  opening 
a  communication  between  Albemarle  Sound  and  the  ocean 
at  Nagshead."  1  he  question  thereon  was  decided  in  the 
negative — yeas  3G — nays  70.  The  yeas  and  nays  demanded 
by  iMr.  Cardwell. 

Those  who  voted  in  the  affirmative  were, 

Messrs. 


Stockard, 

Taylor, 

G.   Thomas, 

Tomlinson, 

Troll  inger, 

UnderviTood, 

Wadsworth, 

Walker, 

Wilcox, 

J.  Williams, 

S.  A.  Williams, 

W.  P.  Williams,  36. 


Amis,  Faison, 

Baker,  Farrow, 

Barnes,  Gorliam, 

W.  A.   Blount,  Gwynn, 

Braswell,  Hester, 

Brogden,  Howerton, 

Bryan,  Huggins, 

Cardwell,  Hymati, 

Chambers,  Jarinan, 

Daniel,  R.  Jones, 

Eaton,  Mc  Williams, 

Ellington,  Sims, 

Those  who  voted  in  the  negative  were, 

Messrs. 

Barksdale,  Gwyther,  Oglesby, 

B.  L.   Beall,  Harris,  Orr, 

Bedford,  Hill,  Paine, 

E.  S.  Bell,  Hoke,  Patton, 

Blalock,  Holland,  Peden, 

J.  Blount,  Hollingsworth,  Pemberton, 

Bond,  H.  C.  Jones,  Petty, 

Boger,  Keener,  Puryear, 

Bovdcn,  Killian,  Proctor, 

Brittain,  Lane,  Rand, 

BiwmmeU,  Larkins,  J.  R.  Rayner= 
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J.  p.  Caldwell,  Lindsay,  K.  Rayner, 

G.  W.  Caldwell,         Matthews,  Reid, 
Carson,                           VV.  J.  T.  Miller,         Uobards, 

Clegg,  J.  T.  Miller,  Rush, 

Clement,  E.  P.  Miller,  Smith, 

Covington,  Mills,  Staft'ord, 

Crawford,  '  .Munday  Stallings, 

Doak,  McCleese,  D.  'I'homas, 

Dunlap,  McLaughlin,  Tuton, 

E.  J.  Erwin,  McLaurin,  Waddell, 

C.  Erwin,  McNeill,  Winston, 

Foremarn,  Nye,  Young,   70. 

Gilliam, 

J  he  question  recurring  on  (he  passage  of  the  bill  the  se- 
cond reading,  was  decided  in  the  aflSrmative — yeas  66 — nays 
41. 

Those  who  voted  in  the  aifirmative  were, 

Messrs. 

C.  Erwin,  McNeill, 

Farrow,  Nye, 

Guthrie,  Oglesby, 

Harris,  Orr, 

Hill,  PainCj 

Hoke,  Patton, 

Holland,  Peden, 

Hollingsworth,  Pemberton^ 

H.  C.  Jones,  Petty, 

Keener,  Puryear, 

KiUian,  Proctor, 

Lane,  K.  Rayner, 

Larkins,  Reid, 

Lindsay,  Rusii, 

Matthews,  Smith, 
W.  J.  T.  Miller,         Stafford, 

J.  T.  Miller,  D.   Thomas, 

E.  P.  Miller,  G.  Thomas, 

Mills,  Tuton, 

Munday,  Waddell, 

McLaughlin,  Winston, 

McLaurin,  Youngj  66. 

Those  who  voted  in  the  negative  were, 

Messrs. 

Amis,  Gorham,  Stallings, 

Baker,  Gwyther,  Stockardj 

Barnes,  Gwynn,  Sullivan, 

Braswell,  Hester,  Taylor, 


Barksdale, 

B    L.  Beall, 

Bed  for.  I, 

E.  S.  Bell, 

Blalock, 

J.  Blount, 

W.  A.   Blount, 

Boger, 

Bond, 

Boyden, 

Brittain, 

Brummell, 

J.  P.  Caldwell, 

G.   W.  Caldwell, 

Carson, 

CI  egg, 

Clement, 

Covington, 

Crawford, 

Doak, 

Dunlap, 

E.  J.  Erwin, 
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Bryan, 

Cardwell, 

Chambers, 

Daniel, 

Eaton, 

Ellington, 

Faison, 

Foreman, 

Gilliam, 


Howerton, 
Huggins, 


Tomlintfon, 

Trollinger, 

Underwood, 

Wadswortl), 

Walker, 

Wilcox, 

J.    Williams, 

S.  A.  Williams, 

W.  P.  Williams.  41. 


Hjman, 
Jarman, 
R.  Jones, 
McW^illiams, 
McCleese, 
J.  R.  Rayner, 
Robards, 
Sims, 

Mr.  Nye  moved  that  the  said  bill  be  now  read  the  third 
time.  The  question  thereon  was  decided  in  the  affirmative 
— yeas  77 — nays  33 — two  thirds  of  the  House  concurring. 

Those  who  voted  in  the  affirmative  were, 

Messrs. 

Hester,  Orr, 

Hill,  Paine, 

Hoke,  Patton, 

Holland,  Peden, 

Hollingsworth,  Pemberton, 

Jarman,  Petty, 

H.  C.  Jones,  Puryear, 

Keener,  Proctor, 

Killian,  Rand, 

Lane,  K.  Rayner, 

Larkins,  J.  R.  Rayner, 

Lindsay,  R«id, 

Mangum,  Robards, 

Massey,  Roebuck, 

Matthews,  Rush, 
W.  J.  T.  Miller.        Smith, 

J.  T.  Miller,  Stafford. 

E.  P.  Miller,  Sullivan, 

Mills,  D.  Thomas, 

Munday,  G-  Thomas, 

McCleeseT  Tuton, 

McLaughlin,  Underwood, 

McLaurin,  Waddell, 

McNeill,  Winston, 

Nye,  Young,  77. 
Oglesby, 


Barksdale, 

B.  L.  Beall, 
Bedford, 
Blalock, 

J.  Blount, 

W.  A.  Blount, 

Boger, 

Boyden, 

Brittain, 

Brummell, 

J.  P.  Caldwell, 

G.  W.  Caldwell, 

Carson, 

Clegg, 

Clement, 

Covington, 

Crawford, 

Doak, 

Dunlap, 

E.  J.  Erwin, 

C.  Ervvin, 
Farrow, 
Foreman, 
Gdliam, 
Gwyther, 
Harris, 


Those  who  voted  in  the  negative  were, 

Messrs. 
Amis^  Eaton,  Stallings^ 

Baker,  Ellington,  Stockard, 

Barnesj  Faison,  Taylor, 
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E.  y    Bell,  Gorliam,  •  Tomlinson, 

Bon,!,  Gwynn,  Trollinger, 

KiM-nell,  Howertpn,  Wadsworth, 

Bri!;2,tlen,  HugginSi  Walker, 

Bryan,  Hyman,  Wilcox, 

Card  we  I,  R.  Jones,  J.  VVilliamSi, 

Chambers,  McWilliamfe,  S.    A.  Williams, 

Daniel,    ,  Sims,  W.  P.  Williams,  33. 

Whereupon  the  said  bill  was  read  the  third  time,  Mr. 
Gwyther  moved  to  amend  by  striking  out  the  words  "(hree 
fifths"  wherever  they  occur  in  the  bill,  and  to  insert  "one 
half."  Mr.  Ellington  called  for  a  division  of  the  question, 
and  the  first  question  being  on  strikihgout  the  words  "three 
fifths,"  was  determined  in  the  negative — yeas  45^ — nays  64. 

Those  who  voted  in  the  aifirmative  werej 
Messrs. 
Amis, —  Gorliam,  J.  R.  Rayner,-^ 

Baker,—  Gwyther,  Robards,  ,^  fj 

Barnes,—  Gwynn,-*.  Roebuck, -~  J^  y 

Bond,  —  Hester,—  Sims,  -—  \  ^ 

Braswell,—  Howerton^—  Sta  lings,-~  ' 

Brogdeii,—  Huggins,  Stockaid,™ 

Bryan,  -~  Hyman,  Taylor,  -'■* 

Cardvvell,'-  Jarman,"  Tomlinson',"^ 

Chambers,"  R.  Jones, —  TroHinger,<« 

Daniel,—  Mangum, —  Underwood, 

Eaton,-  Massey,—  Wadsworth, 

Ellington,  McCleese,  W\ilker,  s— < 

Faison,  McWilliams,  Wilcox,  — 

Foreman^,  Hand,--  .T.  Williams, 

Gilliam,  -  K.  Rayner,  S.  A.  Williams,-"45. 

Tliose  who  voted  in  the  negative  werej 
Messks. 

Barksdale.  Farrow,  iiglesby, 

B.  L.  Beall,  Harris,  Orr,-^ 

Bedford,  Hill,  Paine, 

E.  S.  Bell,  Hoke,-  Patton, 

Blalock,  Holland,  Peden, 

J.  Blount,-  Hollingsworth,-  Pemberton,— 

W.  A.  Blount,  H.  C.  Jones,  Petty, 

Boger,---  Keener,  Puryear, 

Boyden,  Killian,  —  Proctor, 

Brittain,  Lane,  Reid, 

Brummell,  Lindsay,  Rush, 

J.  P.  Caldwell.  Matthews,  Smith, 

13' 
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G.    W.  Caldwell,-  W.  J.  T.  Miller,  SfaftbrcJ, — • 

Carson,  E-  P.  Mil  er,  Suilivan, — 

Cleg^-,  J.  '\\  Miller,"*  D.  Tiiomas, 

Clement,  Mills,  G.   Thomas, 

Covington,  Munday,  —  Tuton,- — 

Crawfuid,  McLaughlin,  Waddell, 

Doak,  McLaurin,  VV.  P.  Williams,""^ 

Dunlap,  McNeill,—  Winston, 

E.  J.  Erwin,  Myc,  __  Young.  64. 
C.  Erwin, ^- 

So  the  House  refused  to   strike  out   the   words    ''three- 
fifths  "     Mr.  Farrow  moved  to  amend  the  bill  by  striking 

out  the  last  section  rehiting-  to  a  survey  of  Nagshead.  The 
question  thereon  was  determined  in  the  negative — yeas  40 
—nays  69. 

Those  who  voted  in  tl»c  aliirmativc,  were, 
MESsns. 

Amis,  Foreman,  Sims, 

Baker,  Gorham,  Stockard, 

Barnes,  G^ynn,  Sullivan, 

W.  A.  Blount,  Hester,  Taylor, 

Biasivell,  Howerton,  G.   Thomas, 

Brogden,  Huggins,  Tomlinson, 

Bryan,  llyman,  TraHinger, 

Cardwell,  Jarman,  VVadsworth, 

Chambers,  R.  Jones,  Walker, 

Daniel,'  Mangum,  Wilcox, 

Eaton,  Massey,  J.  Williams, 

Ellington,  McCleese^  S.  A.  Williams, 

Faison,  McWilliams,  W.  P.  Williams,  40. 
Farrow, 

Those  who  voted  in  the  negative  were, 

Messrs. 

Barksdale,  Gwyther  Orr, 

B.  L.  Beall,  Harris,  Paine,^ 

Bedford,  W\\\,  Patton, 

E.  S.  Bell,  Hoke,  Peden, 

Blalock,  Holland,  Pemberton^- 

J.  Blount,  Hollingsworth,  Petty, 

Bo2:er.  H.  C.  Jones,  Puryear, 

Bond,  Keener,  rroctor, 

Boyden,  Killian,  Rand, 

Brittain,  Lane.  K.  Rayner, 

Brummell,  Larkins,  J.  R.  Rayner, 

J.  P.   Caldwell,  Lindsay,  Reid, 
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G.  W.  Caldwell, 

Carson, 

Clegg, 

Clement, 

Covington, 

Crawford, 

Doak,       -- 

Dunlap, 

E.  J.  Erw'iH, 

C.  Erwin, 

Gilliam, 


Matthews,  Robards, 
W.  J.  T.  Miller.         Roebuck, 

J.  T.   Miller,  Rush, 

E.   P.  Miller,  Smith, 

Mills,  Stafford 

Munday,  Stallings, 

McLaughlin,  D.  Thomas, 

McLaarin,  Tuton, 

McNeill,  Waddel!, 

Nje,  Winston, 

Oglesby,  Young,  69. 

Mr.  Cardvvell  moved  to  amend  the  bill  by  adding  the  fol- 
lowing section:  ♦'  And  be  it  further  enacted,  That  the 
Treasurer  of  the  State  subscribe  three-fifths  of  the  stock  ne- 
cessary for  the  construction  of  a  Rail  Road  from  Henderson 
Depot,  in  the  county  of  Granville,  to  some  point  on  the  Yad- 
kia  River  near  Salisbury^  provided,  that  the  other  two-fifths 
be  subscribed  and  paid  by  individuals,  provided,  the  whole 
amount  shall  not  exceed  "one  million  of  dollars."  The 
question  on  the  adoption  of  this  amendment  was  decided  in 
the  negative — yeas  15 — nays  89. 

Those  who  voted  in  the  affirmative  were, 

Messrs. 

Braswell,  Hester,  Stockard, 

Cardwell,  Jarman,  D.   Thomas, 

Chambers,  Lindsay,  Tomlinson, 

Covington,  Matthews,  TroUinger, 

Gilliam,  Robards,  Walker,  IT. 

Gwynn,  Sims] 


Those  who  voted  in  the  negative  were. 


Messrs. 
Baker, 
Barksdale, 
Barnes, 
B.  L.  Beall, 
Bedford, 
E.  S.  Bell, 
Blalock, 
J.  Blount, 
Wm.  A.  Blount, 
Boger, 
Bond. 
Boyden, 
Brittain, 
Brogdeo, 


Foreman, 

Gorham, 

Gwyther, 

Harris, 

Hill, 

Hoke, 

Holland, 

HoUingsworth, 

Howerton, 

Huggins, 

Hyman, 

R.  Jones, 

H.   C.  Jones, 

Keener, 

66 


Oglesby, 

Orr, 

Paine 

Patton, 

Peden, ' 

Pemberton, 

Petty, 

Puryear, 

Proctor, 

Rand, 

K.  Rayner, 

J-  R.  Rayner, 

Reid, 

Roebuck, 
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Brummell, 

Killian, 

Rush, 

Bryan, 

Lane, 

Smith, 

J    P.  Caldwell, 

Larkins, 

Stallings, 

G.  W.  Caldwell, 

Mangum, 

Sullivan, 

Carson, 

Massey, 

Taylor, 

Clegg, 

W.  J.  T.  Miller^ 

G.  Thomas,, 

Clemfnt, 

J.  T.  Miller, 

Tuton, 

Crawford, 

E.  P.  Miller, 

Underwood, 

Daniel, 

Mills, 

Waddell, 

Doak. 

Munday, 

Wadsworth, 

Dunlap, 

McCleese, 

Wilcox, 

Eaton, 

McLaughlin, 

S.  A.  Williams, 

Ellington, 

McLaurin, 

W.  P.  Williams, 

E.  J.  Ervvin, 

McWilliams, 

Winston, 

Faison, 

McNeill, 

Young,  89. 

Farrow, 

Nye, 

Mr.  Ellington  moved  that  the  bill  b 

e  indefinitely  postpon- 

ed.     The  question 

thereon  was  determined  in  the  negative 

-^jeas  42 — nays  68. 

Those  who  voted 

1  in  the  affirmative 

were, 

Messrs. 

Amis, 

Foreman, 

Roebuck, 

Baker, 

Gilliam, 

Sims, 

Barnes, 

Gorham, 

Stalling?;, 

Bond, 

Gwyther, 

Stockard, 

Braswell, 

Gwynn, 

Taj  lor. 

Brogden, 

Hester, 

Tomlinson, 

Bryan, 

Howerton, 

Trol  linger. 

Cardwell, 

Jarman, 

Underwood, 

Chambers, 

R.  Jones, 

Walker, 

Daniel, 

Mangum, 

Whitaker, 

Eaton, 

Massey, 

Wilcox, 

Ellington, 

McCleese, 

J.  Williams, 

Faison, 

McWilliams, 

W.  P.  Williams, 

J'arrow, 

Rand, 

S.  A.  Williams,  42. 

Those  who  voted  in  the  ne.ajative  were, 

Messrs. 

Barksdale, 

Harris, 

Oglesby, 

B.  L.  Beall, 

Hill, 

Orr, 

Bedford, 

Hoke, 

Paine, 

E.  S.  Bell, 

Holland, 

Patton, 

Blalock, 

Hollingsworth, 

Peden, 

J.  Blount, 

Huggins, 

Pemberton, 

W.  A.  Blount, 

Hyman, 

Petty, 

Boger, 

H.  C.  Jones, 

Puryear, 

Boyden, 

Keener, 

Proctor, 
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Brittain, 

Brunimell, 

J.  P.  Caldwell, 

G.  W.  Caldwell, 

Carson, 

Clemept, 

Covington, 

Crawford, 

Doak, 

Dunlap, 

E.  J.  Erwin, 

Ct  Erwin, 

Guthrie, 


Killian,  J.  R.  llayner, 

Lane,  Reid, 

Larkins,  Robards, 

Lindsay,  Rush, 

Matthews,  Smith, 
W.  J.  T.  Miller,        Staftord, 

J.  T.  Miller,  D.   Thomas. 

E.  P.  Miller,  G.  Thomas,. 

Mills.  Tuton, 

Mundaj,  Waddell, 

McLaughlin,  Wadsworth, 

McLaurin,]  Winston, 

McNeill,  Young,  68. 
Nye, 

Mr.  E.  S.  Bell  moved  to  amend  the  bill  by  adding  the 
following: 

Be  it  further  enacted,  That  whenever  it  shall  appear  to 
the  Board  of  Internal  Improvement  of  this  State  by  a  cer- 
tificate under  the  seal  of  the  Nortli  Carolina  Central  Rail 
Road  Company,  signed  by  the  Treasurer  and  countersigned 
by  the  President,  that  two  fifths  part  of  g600,000  of  the 
stock  of  said  Central  Rail  Road  Company  have  been  sub- 
scribed for  and  taken,  and  that  at  least  one  f  )urth  of  said 
stock  has  been  actually  paid  up  into  the  hands  of  said  Trea- 
surer of  said  Company;  the  said  Board  of  Internal  Improve- 
ment shall  be,  and  they  are  hereby  authorised  and  required 
to  subscribe  on  behalf  of  the  State  for  stock  of  said  Compa- 
ny to  the  amount  of  three-fifths  of  S600,000,  the  capital 
stock  of  said  company;  and  said  subscription  shall  be  paid 
in  the  following  manner,  to  wit:  TlliiQiOjne  fourth  part  as  soon 
as  said  Company  shall  commenue  workl,  and  one  fourth  part 
thereof  every  six  months  thereafter,  jMn til  the  whole  sub- 
scription on  behalf  of  the  State  shall  lie  paid;  provided,  the 
Treasurer  and  President  of  said  Company  shall,  before  they 
receive  the  aforesaid  instalments,  satisfactorily  assure  the 
said  Board  of  Internal  Improvements  by  the  certificates  un- 
der the  seal  of  said  Company,  that  an  equal  proportion  of 
the  private  subscription  has  been  paid  in  in  equal  propor- 
tions to  the  stock  subscribed  by  the  State. 

Be  it  further  enacted,  That  in  payment  of  the  foregoing 
instalments  the  said  Board  are  hereby  authorised  and  em- 
powered to  draw  on  the  State  Treasury  for  any  money  not 
appropriated,  except  the  Literary  Fund. 

Be  it  further  enacted,  That  in  case  there  should  be  no 
unappropriated  monies  at  the  time  in  the  Treasury,  then  and 
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in  that  ease  the  Board  of  Internal  Improvements  sliall,  and 
they  are  hereby  authorised  and  empowered  to  borrow  on 
credit  of  the  State  not  exceeding  three  hundred  and  sixty 
thousand  dollars,  to  carry  out  and  pay  the  foregoing  instal- 
ment. 

Be  it  further  enacted,  That  if,  in  the  cAxnt  it  should  be 
necessary  to  borrow  the  money  aforesaid,  the  Treasurer  of 
the  State  shall  issue  the  necessary  certificates,  binding  and 
pledging  the  State  for  the  payment  of  said  sumj  which  said 
certificates  shall  be  under  the  control  and  negotiated  by  the 
said  Board  of  Internal  Improvement. 

Be  it  further  enacted,  That  the  State  shall  have  her  num- 
ber of  Directors  in  said  Company  in  proportion  to  the  stock 
subscribed,  whicli  said  Directors  shall  be  apj^ointed  by  the 
Governor,  by  and  with  the  advice  and  consent  of  liis  Coun- 
cil, and  be  removed  in  like  manner. 

^Ind  he  it  further  enacted,  That  said  Bail  Boad  Company 
sball  have  the  privilege  to  construct  the  said  Central  Bail 
Boad  from  or  near  the  waters  of  Beaufort  Harbor,  the  most 
convenient  and  practicable  route  to  intersect  with  the  Wil- 
mington and  Kaleigh  Bail  Boad,  as  the  President  and  Di- 
rectors of  said  Central  Bail  Boad  shall  determine." 

The  question  on  the  adoption  of  this  amendment  was  de- 
termined in  the  negative — yeas  23 — nays  85. 

Those  who  voted  in  the  affirmative  were, 

Messrs. 

£.   S.  Bell,  Huggins,  J.  R*  Rajner, 

Bond,  Hyman,  Roebuck, 

Braswell,  Jarman,  Sims, 

Bryan,  KilMltn,  Watlsworth, 

J.P.Caldwell,  .M'annjuai;,  Walker, 

Gorham,  Mcpleisie,  J.  Williams, 

Gwyther,  MbWiUiams,  Young,  23. 

Gwjnn,  Rand, 

Those  who  voted  in  the  negative  were, 

Messrs. 

Amis,  Faison,  '         Paine, 

Baker,  Farrow,  Patton, 

Barksdale,  Foreman,  Peden, 

Barnes,  Gilliam,  Pemberton, 

B.  L.  Beall,  Guthrie,  Petty, 

Bedford,  Harris,  Puryear, 

Blalock,  Hester,  Proctor, 

J.  Blount,  Hoke,  K.  Rayner, 

W   A.  Blount,  Holland,  Reid, 
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Boger  II  ■lllngsworth.  Rush, 

Boyden,  Huwerton,  Smith, 

Bnttain,        ,  H.   C.  Jones,  Stafford, 

Bro;rden,  Keener,  Stal!in";s, 

Brummell,  Lane,  Stockard, 

G.  VV.  Caldwell,  Larkins,  Sullivan, 

Cardwell,  Lindsay,  Taylor, 

Carson,  Matthews,  D-  Thomas, 

Chambers,  W.  J.  T.  Miller,  G.   Thomas, 

Clegg,  J.  T.  Miller,  Tomlinson, 

Clement,  E.  P.  Miller,  Trollitiger, 

Covington,  Mills,  'I'uton 

Crawford,  Munday,  Underwood, 

Daniel,  McLaughlin  Waddell, 

Doak,  McLaurin,  ^Viiitaker, 

Dunlap,  McNeill,  Wilcox, 

Eaton,  Nye,  W.  P.   Williams, 

Ellington,  Oglesby,  S.  A.  Williams, 

E,  J.  Erwin.  Orr,  Winston,  85. 
C.  Erwin, 

The  question  now  being,  shall  the  said  bill  pass  the  third 
reading?  was  determined  in  the  affii-mativc — yeas  61 — navs 
48. 

Those  who  voted  in  the  affirmative  we^e, 

Mkssrs. 

Barksdale, ""  Guthrie,  ■'  Nve " 

B.  L.  Beall,"'  Harris,  V  Oglesby,^ 
Bedford, ~  Hill,  "^^  Orr,— 

E.  S.Bell,  ^  Hoke,—  Paine,  ^^ 

Blalock,  Holland,—  Patton,V^ 

J.  Blount,  ~  Hollingsvvorthr^  Poden,V" 

W.  A.  Blount,^  H.  C.  Jones,-^  Pemberton,— 

Boger,  -~-  Keener,^  Petty ,V 

Boyden, ""^  Killian,-"  PuryearjV' 

Brit  tain,''  Lane,  ^-^  Proctor,  V 

Brummtll,     y^  Larkins, —  K.  Rayner,*^ 

J.  P.  Caldwell,  Lindsay,^  Reid,  — 

G.W.Caldwell-  Matthews,^      y  Rush,  v^ 

Carson,  V  W.  J.  T.  Miller,  Smith, v/ 

Clegg,/  J.  T.  Miller,-^  Stafford,— 

Clement,-^  ,  E.  P.   Miller,v  U.    Thomas,'^ 

Covington,'  Mills,  \/  G.  Thomas,  V 

Crawford,''^  Munday,—  Tuton,  — " 

Doak,    y  McLaughlin/  Waddell,"^ 

Dunlap,^  McLaurin,  V  Winston,^ 

E.  J.  Erwin,^^  McNeill,  -  Young,  64.  V 

C.  Erwin,  — 


/- 
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Those  who  voted  in  the  negative  were, 

Messrs. 

Amis,  Gorham,  ..  Roebuck,^ 

B.iker,  Gwyther,  J  Sims, 

Jjarnes-  Gwynn,  Stalling?, 

Haiiil,/  Hester,  Stockaril, 

IJrasvvell,  Hovverton,  Sullivan, 

j^iogden,  Huggins,^-^  Taylor, 

liryan,  Hyman,  Tomlinson, 

Caldwell,  Jarman,  Trollinger,      ^ 

Chambers^,  R.Jones  Underwood,. 

Daniel,  Mangum,  Wadsworth,  '^ 

Eaton,  Massey,  Walker, 

Ellington,--'  McCleese,  Whitaker, 

Faisun,  v  McWilliams,  ^  Wilcox,  / 

Fairow,  •  Rand,  J.  Williams, 

Foreman,  J.  R.  Rayner,  W.  P.  Williams, 

Gilliam,  Robards,     ^  S.  A.  Williams,  48. 

Ordered,  That  said  bill  be  enrolled. 

On  motion,  leave  of  absence  from  the  service  of  the  House 
was  granted  to  Mr.  W.  P.  Williams  after  this  day,  to  Mr.^ 
E.  I.  Erwin  after  to-morrow,  to  Messrs.  McLaughlin, 
Ti'oliinger  and  Barnes  after  Sunday,  and  to  Messrs.  Tuton, 
ilollingsworth  and  Tomlinson  after  Monday  next  for  the 
residue  of  the  session. 

Mr.  Peden  moved  tliat  the  House  do  re-consider  their  vote 
oi'  yesterday,  whereby  was  rejected  the  engrossed  bill  for 
the  relief  of  the  Raleigh  and  Gaston  Rail  Road  Company. 
The  House  agreed  to  reconsider,  and  the  question  being  on 
the  passage  of  the  bill  as  amended  the  second  reading,  was 
decided  in  the  affirmative — yeas  53 — nays  49. 

Those  who  voted  in  the  affirmative  were, 
Messrs. 
r..  L.  Eeall,  Hester j  Patton, 

Bedford,  Hill.  Peden,. 

Blalockj  Hoke,  Pemberton, 

B()3;den,  Howerton,  Puryear, 

Brummell,  H.  C.  Jones,  Proctor, 

J.  P.  Caldwell,  Keener,  Rand, 

Carson,  Lindsay,  K.  Rayner, 

(.lliambers,  Mangum,  Reid, 

CI  egg,  Massey,  Robards, 

Clement,  Matthews,  Rtish, 

Covington,  Mills,  Stafford, 

Crawford,  Munday,  D.  Thomas, 

Doak,  McLSughlin,  Trollinger,    . 
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Uunlap,  McLaurin,  Waddell, 

E.  J.  Erwin,  McNeill,  W.  P.  Williams^ 

Gilliam,  Nye,  Winsfon. 

Guthrie,  Oglesbj,  Young ,  53. 

Harris,  Orr, 

Those  who  voted  in  the  negative  were, 
Messrs. 

Amis,  Faison,  Roebuckj 

Baker,  Farrow,  Sims, 

Barksdale,  Foreman,  Stallings, 

Barnes,  Gorliam,  Slockard, 

J.  Blount,  Gwyther,  Sullivan, 

W.  A.  Blount,  Gvvynn,  Taylor, 

Boger,  Holland.  G.   Tliomas, 

Bond,  Huggins,  'J'omlinsjon, 

Braswell,  Hyman,  Tuton, 

Brogden,  J  arm  an.  Underwood^ 

Bryan,  .R.  Jones,  Wadsworthj 

G.  W.  Caldwell,  Killian,  Walker, 

Cardwell,  Larkins,  Wliitaker, 

Daniel,  J.   T.  Miller,  Wilcox, 

Eaton,  McCleese,  J.    Vvilliams, 

Ellington,  J.  R.  Rayner,  S.  A.  Williams,  49. 
G.  pjrwin, 

On  motion,  two  thirds  of  the  House  concurring,  the  said 
bill  was  again  read  the  third  time,  and  the  question,  shall 
the  said  bill  pass  the  third  reading?  was  determined  in  th*5 
affirmative — yeas  54 — nays  52. 

Those  who  voted  in  the  affirmative  were, 
Messrs. 

B.  L.   Beall,  Harris,^  Patton,   '^ 

Bedford,  Hester,  Peden, 

E.  S.  Bell/"  Hill,  Pemberton^  ''-' 

Blalock,  V  Hoke,  Petty,  ^- 

Boyden,  ^  Howerton_,  Puryear,  ^ 

Brittain,  H.  C.  Jones,  Proctor,  "'' 

Brummell,    , ,  Keener,  -^  Rand, 

J.  P.  Caldwell,  Lindsay,  K.  Rayner, 

Carson,  Mangum,  Reid, 

Chambers,  Massey,      ^  Robafds,  V 

Clegg,  Matthews,'  Rush,    -- 

Covington,'^/  Mills,  ,  Stafford, 

Crawtord,  '  McLaughlin,  D.  'I'homas,, 

Doak,  ^-'  McLaurin,  .  Trol linger, 

Dunlap,  McNeill,  W\iddeTl,    -, 

E.  J.  Erwin,  Nye,  W.  P.  Williams, 

Gilliam,    ''  Oglesby,    '  Winston,  "^ 

Guthrie.  ]   ^^  Orr,  Young,  54.  V 
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Tliosc  who  voted  in  the  iicgarnc  were, 

Messrs. 

Amis,  --  Foreman,  '  J.  R.  Rajncr,— 

Baker,-  Gorliam,  Roebuck,"^ 

Barksilale,  Gvvyther,  Sims,   ''— 

.].  Bluunt,  ■-  Gwyiin,—  Stallings,  " 

AV.  A.   Blounf,  Holland,—  Stockard,  - 

lioger,  HoUingsworth,  Sullivan, 

Bond,  Huggiiis,  Taylor, 

Braswell,  Hyman,  G.   Thomas, 

Brogden,  Jarman,  —  Tomlinson,— 

Bryan,  R.  JoneSj --  Underwooti, 

G.  VV.  Caldwell,  Killian,-  Wadsworth, 

Cardsvell,  Larkins,  ^  Walker,- 

Daniel.  W.  J.  T.  Miller,  Wiiitaker," 

E;iton,  J.  T.  Miller,—  Wilcox,  ~ 

Ellington,  E.  P.  Miller,  J.  Williams, 

C  Erwin,--  Munday-^  Barnes. 

Faison,  McCleese,  S.  A.  WiHiams~ 
Farrow, 

Ordered,  That  t!ic  concurrence  of  the  Senate  be  asked  in 
tiie  amendment. 

In  pursuance  of  notice  heretofore  given,  Mr.  Crawfortl 
moved  that  the  3ist  Rule  of  Order  be  rescinded  for  the  bal- 
ance of  the  session.     Tiie  motion  prevailed. 

The  House  then  adjourned  until 

3  o'clock,  p.  M. 

^Iv.  W.  A.  Blount  introduced  a  bill  to  amend  the  act  of 
the  General  Assembly  of  1836,  entitled  an  act  to  incorporate 
the  North  Carolina  Cential  liail  Road  Company.  Mr.  Stall- 
ings moved  that  said  bill  be  rejected.  The  question  thereon 
was  decided  in  the  negative — yeas  49 — nays  50. 

Those  wIk)  voted  in  tliii  ailu-mative,  were, 
Messhs. 
Amis,  GlHi;im,  Sims, 

Buker,  Gwynn,  Stallings, 

Barnes,  Hester,  Stockanl, 

.1.   Blount,  HollingswortI),  Sullivan, 

Boger,  Howorton,  Taylor, 

Bond,  Jarman,  D.  Thomas, 

Brasivell,  Larkitis,  G.   Thomas, 

Brngilen,  Manguin,  '  Tomlinson, 

Bryan.  Massey.  *        TroUinger, 

G.  W.  Caldwell,        .T.  T.  Miller,  Tuton, 

Cardwell,  E.  P.  Miller,  Underwood, 
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Chambers, 

McClf'ese, 

Walker, 

Daniel, 

McN.llI, 

Wliitaker, 

Eaton, 

Orr, 

Wilcox, 

E'lington, 

J.  R.  llajner, 

J.  Williams, 

Farrow, 

Rush, 

S.  A.  Williams,  49. 

Foreman, 

Those  who 

voted  in  the  negative  were. 

Messrs. 

R.  L.  Beall, 

C.  Erwin, 

McLaurin, 

Seel  ford, 

Gorliam, 

McWilliams, 

E.  S.  Bell, 

Guhrie^ 

Nye, 

Blalock, 

Gwyther, 

Paine, 

W.  A.  Blount, 

Harris, 

Patt.in, 

Boyden, 

Hill, 

Peden, 

Brittain, 

Hoke, 

Pembertnrt, 

Brummell, 

Holland, 

Petty. 

J.   P.   Caldwell 

,          Huggins, 

Purytvcir, 

Carson, 

)Hyman, 

Proctor, 

CI  egg, 

R.   Jones, 

'K.  Rayner, 

Clement, 

Killian, 

Reid,  " 

Covington, 

Lindsay, 

Waddoll, 

Crawford, 

Matthews, 

Wadsworth, 

Doak, 

Mills, 

Winston  j 

Dunlap, 

Munday, 

Voung,  50. 

E  ].  Erwin, 

McLaughlin, 

^Vhereupon 

,  the  said  hill   was 

read  the  first  time  and 

passed. 

A  message  from  the  Senate,  informing  that  they  had 
passed  the  engrossed  resolution  relating  to  the  Wilmington 
and  Kaleigh  Rail  Road,  and  asking  the  eoneurrenoe  of  this 
House,  "^riie  said  resolution  was  read  the  first  and  second 
times,  amended,  on  motion  tf  Mr.  Robards,  and  passed.  On 
motion,  two  thirds  of  the  Hnuse  concurring,  the  said  resolu- 
tion was  again  read  the  third  time,  and  the  question,  shall 
the  said  bill  pass  the  third  reading,  was  determined  in  the 
affirmative — yeas  60 — nays  47. 

Those  who  voted  in  the  affirmative  were, 

Messrs. 

B.  L.  Beall,  Holland,"  Oglesbj, 

Bedford,—-  Hellingsworth,"^  Paine, 

E.  S.  Bell,  Huggins,  Patton, 

Blalock,  Hyman,  Peden, 

Bond,  -  Jarman,—  Pcmberton,^ — 

Boyden,  H.  C.  Jones,  T'etty, 

Brittain,  Keener,  Puryear, 

67 
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Brummell,                     KiHian.  K.  Ravtier, 

J.  P.  Culdwell.            Lan.',   '  Reid,^ 

Carsun,                          Larkiiis, —  Robanls, 

Clegg,                             Lindsay,  Rush, 

C(»vin2;'(>n,                     jSJatthews,  Siler,— - 

Cra<vrord,                       VV.  J.  T.  MillcM",  Smith, 

Doak,                             J.T.Miller,-  Stafford,— 

Dunlap,                          E.  P.  Miller,  Sullivan,— 

E.  J.  Eiwin,                  Mills,  G.    'ihomas, 

C.   Ervvin, —^                  McLaughlin,  Underwood, 

Guthrie,                          McLaurin,  Waddell, 

Hill,                               McNeill, —  VVadsworth, 

Hoke,  Nye, Winston,  60, 

Those  who  vo(ed  in  the  negative  were,  ^'\^fA 

Messrs.  ■-^''v^. 

Amis,  -  Farrow,  Proctor,        .  ' 

Baker,  Foreman,  Rand, — 

Barnes,  Gilliam,  J.  R.  Rayner,"* 

J.  Blount,  -  Gorham,  Roebuck,  - 

W.  A.   Blount,  Gwyther,  Sims,    - 

Boger,  —  Gwynn, —  Stallings,  "~ 

Braswell,  '"'^  Harris,  Stockard.-^ 

Brogden,  Hester,  N*.  Taylor, --- 

G.    W.  CaldweM,       Howerton,-^  D.' Thomas, 

Cardwell,  R.  Jones,--  Tomlinson, — 

Chambers,  Mangum,-^  Trollinger,— 

Clement,  Massey,  —  WaIkerj-~ 

Baniel,  Munday,---^  Wilcox,-" 

Eaton,  .-_  McCleese.  J.  Williams," 

Ellington,  McWilliams,    ,  ^      S.  A.  Williams,  47.      .  J 

Faison,  Orr,  _  'i/  Vj^'' 

Ordered,  That  the  concurrence  of  the  Senate  be  asked  ui 
the  amendment. 

Mr.  Hill,  from  the  Committee  on  Internal  Improvements, 
reported  a  resolution  in  favor  of  the  Finance  C'  mmittee  of 
Ashe  county.  The  said  resolution  was  read,  and  on  motion 
of  Mr.  Wilcox,  indefinitely  postponed.  On  motion  of  Mr. 
Peden,  Ordered,  That  he  have  leave  to  withdraw  from  the 
files  of  the  House  the  petition  and  documents  accompanying. 

Mr.  K.  Rayner,  from  the  Committee  on  t  laims,  reported 
without  amendment  the  engrossed  resolution  in  favor  of  the 
Roanoke  Navigation  Company;  when  the  same  was  read, 
and  on  motion  of  Mr.  Eaton,  laid  on  the  table. 

The  bill  for  amending  the  several  acts  heretofore  passed 
in  relati'in  to  the  burning  the  Court  House  and  records  of 
Hertford  county;  and  the  bill  relating  to  clearing  out  Rock- 
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fish  creek,  in  (iie  county  of  Duplin,  were  each  rend  the  se- 
cond and  (hird  times,  passed,  and  ordeied  to  be  engrossed. 

Mr.  W.  A.  Blount  inlr  duced  a  resolution  appropriating 
one  thousaad  dollars  for  the  construction  of  a  canal  connect- 
ing Goose  >Lreek,  in  Beaufort  county,  with  Jones's  Bay. 
Said  resoiuliou  was  read  the  first  time  and  rejected. 

Mr.  Winston,  from  the  Commsttee  ou  the  Judiciary,  to 
whom  was  referred  the  report  of  the  Commissioners  on  the 
Revised  Statutes,  reported  sundry  bills  to  supply  omissions 
and  correct  errors  in  said  work,  of  which  the  following;  viz: 
A  bill  prohibiting  marriages  between  free  persons  of  color 
and  while  persons;  a  bill  to  amend  the  fifth  section  of  one  of 
the  Revised  Statutes,  passed  at  the  session  of  1*36,  entitled 
an  act  concerning  the  action  (f  replevin;  a  bill  to  amend  and 
explain  the  SSth  section  of  an  act  passed  in  18  56,  entitled  an 
act  concerning  crimes  and  punishments;  a  bill  to  amend  an 
act  passed  at  the  session  of  1838,  entitled  an  act  authorising 
attachments  to  issue  for  the  recovery  of  debts,  and  direct- 
ing the  proceedings  therein;  a  bill  concerning  the  appoint- 
ment of  Clerks  of  the  Superior  Courts;  and  a  bill  concern- 
ing sales  by  sheriffs  or  coroners  under  executions,  were 
each  read  the  first  time  and  passed.  And  the  following  bills 
reported  by  Mr.  Winston,  from  the  same  Committee,  at  the 
same  time,  viz:  A  bill  to  prevent  free  persons  from  gamb- 
ling Avith  slaves;  a  bill  concerning  stills;  and  a  bill  concern- 
ing the  crime  of  perjury  and  the  forms  of  indictment  there- 
for, were  each  read  three  times,  passed,  and  ordered  to  be 
engrossed. 

A  message  from  the  Senate,  proposing  to  vote  immediate- 
ly for  C'lonel  and  Lieutenant  Colonel  of  Cavalry  attached 
to  the  third  brigade  of  militia,  and  informing  that  Charles 
Henry,  of  New  Hanover,  is  nominated  for  Colonel,  and 
Christopher  D.  Hill,  of  Duplin,  for  Lieut.  Colonel.  The 
proposition  was  agreed  to. 

The  House  then  adjourned  until  to-morrow  morning  tea 
o'clock. 


Saturday,  Jan.  5,  1839. 

Mr.  Lindsay  introduced  a  resolution  for  a  Turnpike 
Road  from  Raleigh  by  Hillsborough  to  Greensborough; 
which  was  read,  and  on  Mr.  Lindsay's  motion,  laid  on  the 
table. 
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A  message  from  the  Senate,  informing  that  Messrs. 
Speed,  Montgomery,  and  Bunting  form  on  llie  pari  of  the 
Senate  the  «.  ommitlee  of  Conference  on  the  (liiugjeement 
of  the  two  Houses  on  the  amendments  to  the  hill  concerning 
quarantine. 

IMr.  Paine  introduced  the  following  Resolutions; 

Resolved,  That  our  Senators  and  Representatives  in  Congress 
be  requested  to  use  their  exertions  in  procuring  Iroin  the  General' 
Government  an  appropriation  for  opening  an  inlet  at  or  near 
Nagshead,  un  the  coast  of  North  Carolina. 

Resolved,  That  tiie  Governor  of  t!^e  State  be  reqaested  to  for- 
ward as  early  as  convenient  copies  of  the  foregoing  Resolution  to 
each  <d' our  Senators  and  Representatives  in  Congress. 

The  sad  Resolutions  were  read  and  adopted,  and  orderec| 
to  he  engrossed. 

Mr.  Gilliam,  from  the  Select  Committee  on  the  subject, 
reported  a  res)lution  relating  to  a  Lunatic  Asylum^  which 
was  read  and  adopted,  and  ordered  to  be  engrossed. 

iMr.  Nye  presented  a  petition  from  citizens  of  the  county 
of  Ashe,  praying  a  donation  of  land  fr  the  erection  of  a 
School  House  thereon.  The  petition  was  read  and  referred 
to  the  Committee  on  Claims. 

A  message  from  the  Senate,  informing  that  they  do  not 
concur  in  the  amendments  made  by  the  liouse  of  CommonSr 
to  the  engrossed  bill,  entitled  a  bill  limiting  the  time  in 
which  titles  to  lands  heretofore  entered  and  paid  for  may  be 
perfected.  On  motion  of  Mr.  Cardwell,  Ordered,  That  this 
House  do  recede  fr  'm  tlteir  said  amend taents. 

Received  from  the  Senate  a  message,  informing  that  they 
had  passed  the  following  engrossed  bills  and  Resolutions,  viz: 
A  bill  to  amend  an  act,  entitled  an  act  t »  incorporate  the 
Fa.vettevilie  and  Yadkin  Rail  Road^  a  bill  to  divide  the 
counties  into  School  Districts  and  for  other  purposes;  a  bill 
to  amend  an  act  passed  at  the  present  session,  relating  ta 
the  registering  of  grants,  deeds,  &c.;  a  bill  to  incorporate 
the  North  Carolina  Mutual  Insurance  Company;  and  a  res- 
olution making  compensation  to  the  Comptroller;  and  a  res- 
olution in  favor  of  Wm.  H.  Haywood,  Jr.  and  asking  the 
concurrence  of  this  House.  The  said  bills  and  resolutions 
were  read  the  first  time  and  passed. 

Received  from  the  Senate  a  message,  informing  that  they 
had  adopted  the  following  resolution,  viz: 

ItCsolved,  That  the  Resolutions  passed  by  this  General  Assem- 
bly and  transmitted  to  our  Senators  in  Congress,  are  sufficiently 
plain  and  intelligible  to  be  comprehended  by  any   one  desirous  of 
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understanding  them;  that  we  believe  the  communication  of  our 
Senators  anticipating  the  reception  of  said  resolutions  and  making 
inquitv  as  to  their  me:uiing,  is  not  in  good  faith;  ami  that  it  would 
be  inconsistent  with  the  self-respect  of  this  General  Assembly  to 
make  any  reply  to  it. 
And  asking  the  concurrence  of  this  Mouse. 

Tlie  s^id  Resolution  was  read,  and  the  question  on  the 
adoption  of  the  S3,me  was  decided  in  the  atBrmative — yeas 
59 — nays  4:t. 

Those  who  voted  in  the  affirmative  were, 
Messrs. 
B.  L.  Beall,  Gilliam, 

E.  S.  Bell,  Gorham, 

Blalotk,  Guthrie, 

W.  A.  Blount,  Gwyiher. 

Bond,  Harris, 

Boy<len,  Hill. 

Brittain,  Hoggins, 

Biuinmell,  Hyman, 

J.   P.  Caldwell,  H.  C.  Jones, 

Cirson,  Keener, 

Clegg,  Lane, 

Clement,  Lindsay, 

Covington,  Matthews, 

Crawford.  W.  J.  T.  Miller, 

D»ak,  E.  P.  Miller, 

Dunlap,  Mills, 

Ellington,  McCleese, 

Faison,  McLaurin, 

Farrow,  McWilliams, 

Foreman,  Oglesbv, 

Those  who  voted  in  the  negative  were, 
Messrs. 

Hester, 

Holland, 

Howerton, 

R.  Jones, 

Killian, 

Larkins, 

Mangum, 

Massey. 

J.  T.  Miller, 

Munday, 

McNeill, 

Nye, 

Orr, 

Rand, 

J.  R.  Rayner, 


AmiSj, 

Baker, 

Barnes, 

Bedford, 

Boger, 

Brrtswell, 

Brogden, 

Bryan, 

G.  W.  Caldwell, 

Cardwe  I, 

Chambers, 

Daniel, 

Eaton, 

C.  Erwin, 

Gwynn, 


Paine, 

Patton, 

Peden, 

Pemberton, 

Petty, 

Puryear, 

Proctor, 

K.  llayner, 

Robards, 

Rush, 

Smith, 

D.  Thomas, 

G.  Thomas, 

Underwood, 

Waddell, 

Wadsworth, 

J.  Williams, 

Winston, 

Young,  59. 


Riiid, 

Roebuck, 

Sims, 

Stafford, 

Stallings, 

Stockard, 

Sullivan, 

Taylor, 

Tomlinson, 

Tnd  linger, 

"Walker 

Whitaker, 

Wilcox, 

S.   A.  Williams,  44. 
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Mr.  Cardwell  moved  that  the  communication  of  the  Sen- 
ators ab  ve  refet  red  to,  be  entered  at  lenj^th  on  the  Journal 
of  this  Honse.  The  quesfion  on  this  motion  was  determin- 
ed in  the  negative — yeds  46 — na^  s  56. 

Those  who  voted  in  the  affirmative  were, 
Messrs. 


Amis, 

Gwynn, 

J.  R.  Rayner, 

Baker, 

Hester, 

Reid, 

Barnes, 

HoUajid, 

Roebuck, 

Bedford, 

Hovverton, 

Sims, 

Bdger, 

U.  Jones 

Stallbrd, 

Brasvvell, 

Killian, 

Sia  lings, 

Biogdeij, 

Larkins, 

Stockard, 

Brvan, 

Mangum, 

Sullivan, 

G.^W.  Caldwell, 

Massej, 

Taylor, 

Cardwell, 

J.    \.  xMiller, 

Tomlinson, 

Cliainbers, 

Munday, 

Troll  inger. 

Crawford, 

McNeill, 

Walker, 

Daniel, 

Nye, 

Whitaker, 

Eaton, 

OrV, 

Wilcox, 

C  Erwin, 

Rand, 

S,  A.  Williams,  46, 

Faison, 

Those  who  vote 

d  in  the  negative  were 

» 

Messks. 

B.  L.  Beall, 

Gorliam, 

Paine, 

E.  S.  Bell, 

Guthrie, 

Patton, 

Blalock, 

Harris, 

peilen. 

W.  A.  Blount, 

Hill, 

Femberton, 

Bond, 

Hoggins, 

Petty, 

Boyd  en. 

Hyman, 

Proctor, 

Briftain, 

H-  C.  Jones, 

K.  Rayner, 

Brummell, 

Keener, 

Jlobards, 

J.  P.  Caldwell, 

Lane, 

Rush. 

Carson, 

Lindsay, 

Smith, 

Clegg, 

Mattliews, 

D.  Thomas, 

Clement, 

W.  J.  T.  Miller. 

G-  Thomas, 

Covington, 

E.  P.  Mil  er, 

Underwood, 

Doak, 

Mills, 

Waddell, 

Dunlap, 

McCleese, 

Wadsworth, 

Ellington, 

McLaughlin, 

J.  Williams, 

Farrow, 

McLaurin, 

Winston, 

Foreman^ 

Mc  Williams, 

Young,  56. 

Gilliam, 

02;lesby, 

A  message  from  the  Senate,  informing  that  they  had 
passed  the  engrossed  resolution  relating  to  the  Wilmington 
and  Raleigh  Rail  Road,  and  asking  the  concurrence  of  this 
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Houso.  The  said  resolution  was  read  three  times,  passed, 
and  o;  ;iered  to  be  enrolled. 

A  ::icssage  from  the  Senate,  informing  that  they  concur 
in  the  amendments  made  by  the  iiouse  of  Commons  to  the 
engrossed  bill  for  the  relief  of  the  Raleigh  and  Gaston  Rail 
Riiad.      Ordered,  That  said  bill  be  enrolled. 

A  message  from  the  i^enate,  informing  that  they  had 
passed  the  following  engrossed  bills  and  resolutions,  viz:  A 
bill  to  appoint  a  patrol  in  Cumberland  county;  a  bill  author- 
ising the  making  a  Turnpike  Road  in  Haywood  county;  and 
a  resolution  in  favor  of  the  Door  Keepers,  and  asking  the 
concurrence  of  this  House.  The  said  bills  and  resolution 
were  read  the  fust  time  and  passed. 

Mr.  Reid  presented  the  following  Resolution: 

Resolved.  Tliat  a  message  be  sent  to  the  Senate,  proposing  that 
the  joint  resolution  to  adjourn  sine  die,  on  Monday  the  7th  inst, 
be  rescinded,  and  that  the  two  Houses  adjourn  sine  die  on  Wed- 
nesday the  9th  inst. 

Mr.  Cardwell  moved  that  said  Resolution  lie  on  the  table. 
The  question  on  this  motion  was  de^^ided  in  the  negative — 
yeas  M — nays  56. 

Those  who  voted  in  the  affirmative  were, 

Messrs. 

Amis,  Farrow,  J.  R.  Rayner, 

Baker,  Foreman,  Roebuck, 

Barnes,  Gwjnn,  Sims, 

W.  A.Blount,  Harris,  Stallings, 

Brasweli,  Hester,  Stockard, 

Brogden,  Holland,  Taylor, 

Bryan,  Howerton^  Tomlinson, 

G.  W.   Caldwell,  R.  Jones,  Tro! linger, 

Cardwell.  Killian,  Underwood. 

Chambers,  Larkins,  Walker, 

Daniel.  J.  T.  Miller,  Whitaker, 

Eaton,  E.  P.  xMiller,  Wilcns, 

Ellington,  McCleese,  J.  Williams, 

C.  Erwin,  McWilliams,  S.  A.  Williams,  44. 

Fai^on,  Orr, 

Those  who  voted  in  the  negative  were, 

Messrs. 

B.  L.  Beall,  Gwyther,  Peden, 

Bedford,  Hill,  Pemberton, 

E,  S.  Bell,  Huggins,  Pt'tty, 

Blalock,  Hyman,  Puryear, 

Boger,  H.  C.  Jones,  Proctor, 

Bond,  Keener,  Rand, 


536  JOURNAL   OF   THE   HOUSE    OF   COilMOXS.  [1839. 

Boyden,  Lane,  K.  Uayner, 

Brittain,  Lindsay.  Reid, 

Bruminell  Mangum,  llobiirds, 

J.  P.  Caldwell,  Massej,  Rush, 

Carson,  Matthews,  Siler, 

Clegg,  Mills,  Smith, 

Covington,  Munday,  D.   Thomas, 

Crawford,  McLaurin.  G.  Thomas, 

Doak,  McNeill,  '  Waddell, 

Dunlap,  Nye.  Wadsworth, 

Gilliam,  Oglesbv,  Winston, 

Gorham,  Paine.  Young,  56. 

Guthrie,  Fatten, 

On  motion  of  Mr.  Amis,  said  Resolution  was  amended  by 
striking  out  Wednesday  and  inserting  Tuesday.  Mr.  Wins- 
ton moved  further  to  amend  said  resolution  by  adv^'ing  the 
following:  *'  Kesolved,  That  no  new  bills  or  resolutions 
shall  be  introduced  after  this  day."  The  motion  prevailed, 
and  as  thus  amended,  the  resolution  was  adopted  and  order- 
ed to  be  sent  to  the  Senate  for  concurrence. 

The  resignation  of  George  Albright,  a  Justice  of  the 
Peace  'ftlie  county  of  Guilford,  was  read  and  accepted. 

The  House  took  up  for  consideration  the  bill  for  the  es- 
tablishment of  Common  Schools,  and  resolved  itself  into  a 
Committee  of  the  Uhole,  Mr.  J.  P.  Caldwell  in  the  Chair, 
and  after  some  time  spent  therein,  the  Speaker  resumed 
the  Chair,  and  the  Chairman  reported  the  said  bill  wi  h 
sundry  amendments.  The  amendments  were  concurred  in, 
and  the  bill  as  amended,  read  the  second  time  and  passed. 

The  engrossed  bill  to  divide  the  counties  into  Scho  1  Dis- 
tric's  and  for  'ither  purposes,  was  taken  up  and  amended  by 
striking  ont  the  whole  thereof  after  the  enacting  clause  and 
inserting  the  various  sections  of  the  bill,  entitled  a  bill  f  r 
the  establishment  of  Common  Schools^  when  the  said  bill  was 
read  the  second  time  and  passed. 

The  House  then  adjourned  until 

3  o'clock,  p.  M. 

Mr.  Gilliam  introduced  the  following  Resolution: 

Reaolved  That  the  Secretary  of  State  be  <lirected  to  have  print- 
ed a  Report  on  Elementary  Public  Instruction  in  Europp,  by  G. 
E.  Stowe.  ten  copies  for  the  use  of  each  member  of  the  General 
Assembly;  and  that  the  same  be  distributed  with  the  Acts  and 
Journals  of  this  session. 

The  said  resolution  was  read  and  adopted,  and  ordered  t» 
be  engrossed. 
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The  engrossed  resolution  in  favor  of  William  H.  Hay- 
wood, jr.  >vas  read  the  second  and  third  time,  passed,  and 
ordered  to  be  enrolled. 

The  bill  for  the  establishment  of  Common  Schools,  was 
read  the  third  time  and  passed.  Ordered,  That  the  con- 
currence of  the  Senate  be  asked  in  said  amendment. 

Mr.  K.  Rayner  from  tlie  Committee  on  Claims,  reported 
unfavorably  on  the  memorial  of  the  Commissioners  of  the 
town  of  Wilmington,  asking  to  be  reimbursed  in  certain  ex- 
penditures made  during  the  last  war,  and  prayed  to  be  dis- 
charged from  the  further  consideration  of  the  subject.  The 
report  was  concurred  in. 

Ml'.  K.  Rayner,  from  the  same  Committee,  reported  a 
resolution  in  favor  of  William  Harbinson,  of  Lincoln  countyj 
when  the  same  was  read  the  first,  second  and  third  times^ 
passed,  and  ordered  to  be  engrossed. 

The  bill  concerning  infant  children  whose  parents  shall 
be  divorced,  was  read  the  third  time,  passed,  and  ordered 
to  be  engrossed. 

Mr.  B.  L-  Beall  introduced  a  bill  concerning  company 
musters  in  the  lower  regiment  of  Davidson  countyj  which 
was  read  the  first  time  and  passed. 

The  engrossed  bill  making  an  appropriation  for  carrying 
on  and  completing  the  Capitol  of  the  State  and  for  other  pur- 
poses, was  read  the  second  and  third  times,  passed,  and  or- 
dered to  be  enrolled. 

The  engrossed  bill  to  give  efi*eet  to  the  Revised  Statutes, 
as  the  same  have  been  published  by  the  Commissioner  ap- 
pointed for  that  purpose;  and  the  engrossed  bill  to  amend 
an  act,  entitled  an  act  concerning  Coui'ts  of  Justice,  Pracj- 
tice,  Pleas,  and  Process,  so  as  to  alter  the  time  of  holding' 
the  County  Courts  of  Person  county  and  for  other  purposes^ 
were  each  read  the  third  time,  passed,  and  ordered  to  be  en- 
rolled. 

The  bill  prescribing  the  mode  of  an  additional  survey  and 
sale  of  the  Cherokee  Lands  in  this  State,  was  read  the  third 
time,  passed,  and  ordered  to  be  engrossed. 

The  bill  concerning  the  public  revenue  of  this  State,  was 
read  the  second  and  thiid  times,  passed,  and  ordered  to  be 
engrossed. 

A  message  from  the  Senate,  informing  that  they  had 
passed  the  engrossed  bill  to  authorise  the  laying  off  and  es- 
tablishing a  Turnpike  Road  from  Cove  Creek,  in  Ruther* 
ford  county,  to  Thomas  Foster's,  in  Buncombe  county,  with 
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sundry  amend uients,  and  asking  the  concurrence  of  this 
House.     The  said  amendments  Avere  read  and  concurred  in. 

The  bill  providing  for  the  appointment  of  a  County  Trus- 
tee and  Treasurer  of  Public  Buildings  in  the  County  of  Co- 
lumbus, was  read  the  second  and  third  time,  passed,  and  or- 
dered to  be  engrossed. 

On  motion,  leave  of  absence  from  the  service  of  the 
House,  from  and  after  to-day,  was  granted  to  Messrs.  Fai- 
son  and  GAvyther;  to  Messrs.  G.  W.  Caldwell  and  Bryan  af- 
ter to-morrow;  &  to  Messrs.  McWilliiims,  Munday,  Killian, 
Carson,  Farrow,  W.  J.  T.  Miller,  E.  P.  Miller,  xMills, 
Bedford,  and  Puryear  after  Monday  next,  for  the  remain- 
der of  the  session. 

The  bill  to  incorporate  the  Highwassee  Turnpike  Compa- 
ny, was  read  the  second  and  third  times,  passed,  and  ordered 
lo  be  engrossed. 

Mr.  Nye  presented  a  petiti'n  from  sundry  citizens  of  Ashe 
county,  praying  a  division  of  the  militia  of  said  county  into 
two  regiments.      Ordered,  Ihut  thepetilion  lie  on  the  table. 

The  engrossed  hill  to  amend  the  revenue  laws  of  this 
State,  was  read  the  second  and  third  times,  passed,  and  or- 
dered to  be  enrolled. 

The  bill  making  compensation  to  the  jurors  of  the  county 
of  Columbus,  was  read  the  second  and  third  times,  passed, 
and  ordered  to  be  engrossed. 

The  bill  supplemental  to  the  act  erecting  the  county  of 
Cherokee,  was  read  the  second  and  third  tiiEes,  passed,  and 
ordered  to  be  engrossed. 

The  House  then  adjourned  until  Monday  morning  six 
o'clock. 


Monday,  Jan.  7,  1839. 

McBsrs.  Waddell,  Braswell,  Wadsworth,  and  Paine  were 
appointed  a  Committee  on  Enrolled  Bills  the  present  week 
on  behalf  of  this  House. 

A  message  from  the  Senate,  informing  that  they  had 
passed  the  following  engrossed  bill  and  resolutions,  to  wit: 
A  bill  supplemental  to  an  act  passed  at  the  present  General 
Assembly,  entitled  an  act  to  amend  an  act,  entitled  an  act 
incorporating  the  Fayettevilleand  Western  Rail  Road  Com- 
pany; a  resolution  relating  to  the  subject  of  Penitentiaries; 
and  a  resolution  requiring  the  Board  of  Internal  Improve- 
ments to  cause  a  survey  for  a  Rail  Road  to  be  made  from 


1839.]  JOURNAL    OF   THE    HOUSE    OT    COMMONS..  o3ft> 

Salem,  or  the  Cross  Roads,  in  Stokes  county,  to  the  Fayette- 
ville  and  Western  Rail  Road,  and  asking  the  concurrence  of 
this  House.  Tlie  said  hills  and  last  named  resolution  were 
each  read  the  first  time  and  passed,  and  the  first  named  res- 
olution read  and  adopted,  and  ordered  to  he  enrolled. 

A  message  from  the  Senate,  inf  irming  that  they  had, 
passed  the  engrossed  hill  to  amend  an  act,  entitled  an  act  to 
establish  Clemmonsville  Academy,  in  the  county  of  David- 
son and  to  appoint  Trustees  thereof,  vf'iih  an  amendment; 
and  asking  the  concurrence  of  this  House.  The  amendment 
Avas  read  and  concurred  in. 

A  message  from  the  Senate,  informing  that  they  had 
passed  the  engrossed  bill  to  incorporate '  the  Buncombe 
Warm  Spring  Company,  with  an  amendmenl;  and  asking 
the  concurrence  of  this  House.  The  said  amendment  was. 
read  and  concurred  in. 

A  message  from  the  Senate,  informing  that  Messrs.  Moorcj 
Montgomery,  Moye,  and  Williams,  of  Person,  form  their 
branch  of  the  Committee  on  Enrolled  Bills  the  present  week. 

A  message  from  the  Senate,  informing  that  they  had  pass- 
ed the  engrossed  resolution  requiring  the  Board  of  Internal 
Improvement  to  cause  a  survey  of  a  Rail  Road  to  be  made 
from  Greensborough  to  the  Fayetteville  and  Western  Rail 
Road;  Avhich  was  read  the  first  time  and  passed* 

A  message  from  the  Senate,  informing  that  they  had' 
passed  the  following  engrossed  bills:  A  bill  relating  to  the 
public  road  in  Buncombe  county;  a  bill  authorising  sheriffs, 
and  coroners  to  make  deeds  in  certain  cases;  a  bill  to  pre- 
vent frauds  in  voting  at  elections;  a  bill  to  amend  the  oSth 
section  "f  the  Revised  Statutes,  entitled  Insolvent  Debtors; 
and  a  hill  to  amend  an  act  of  the  Revised  Statutes,  chapter 
12,  entitled  bastard  children;  and  asking  the  concurrence  of 
this  House.  The  said  bills  were  read  the  first  time  and: 
passed. 

The  bill  to  cut  a  canal  from  Lockwood's,  Folly  River,  in 
the  county  of  Brunswick,  to  the  Cape  Fear,  Avas  read  the 
second  time,  and  on  motion  of  ;^Ir.  Cardwell,  postponed  in-- 
definitely. 

The  engrossed  bill  supplemental  to  an  act  passed  at  the 
present  session,  entitled  an  act  to  amend  an  act,  entitled  an 
act  incorporating  the  Fayetteville  and  Western  Rail  Road 
Company,  was  read  the  second  time.  Mr.  Gilliam  moved 
that  the  bill  be  amended  by  striking  out  the  fourth  section. 
The  question  thereon  was  determined  in  the  negative.    Mr.. 
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Cardwell  offered  tbe  following  amendment:  *'  Be  it  fur- 
ther enacted,  That  if  the  whole  stock  shall  not  he  subscrib- 
ed and  secured  on  the  part  of  individual  stockbolders,  and 
the  Avork  be  commenced  within  two  years,  then  the  act 
granting  the  charter  shall  be  null  and  void."  The  question 
on  this  amendment  was  decided  in  the  negalive — yeas  37' — 
nays  43. 

Those  who  voted  in  the  affirmative  were, 
Messrs. 


Amis, 

Gorham, 

McWilliams, 

Barnes, 

Guthrie, 

Proctor, 

B.  L.  Beall, 

Gwynn, 

K.  Rayner, 

W   A.  Blount, 

Hester, 

Roebuck, 

Braswell, 

HowertoD, 

Stallings,      ' 

Brogden, 

Muggins, 

Stockard, 

Cardwell, 

Hyman, 

Taylor, 

Chambers, 

Larkins, 

D«  Thomas, 

CI  egg. 

Lindsay, 

Wadsworth, 

Doak;, 

Mangum, 

Walker, 

Eaton, 

Massey, 

Wilcox, 

Foreman, 

McCleese, 

J.  Williams,  37. 

Gilliam, 

Those  who  voted  in  the  negative  were, 

Messrs. 

Blalock, 

Holland, 

Patton, 

Boger 

H.  C.  Jones, 

Peden, 

Boyden, 

Keener, 

Peoiberton, 

Brittain, 

Lane, 

Petty, 

Brummell, 

Matthews, 

Puryear, 

J.  P.  Caldwell, 

,  J.  T.  Miller, 

Reid, 

Carson, 

E.  P.  Miller, 

Robards, 

Clement, 

Mills. 

Rush, 

Covington, 

McLaurin, 

Smith, 

Crawford, 

McNeill, 

Stafford, 

Dunlap, 

Nye, 

G.   Thomas, 

C.  Erwin, 

Oglesby, 

Waddell, 

Farrow, 

Orr, 

Winston, 

Harris, 

Paine, 

Young,  43. 

Hill. 

yiv.  Winston  offered  the  following  amendment: 
Be  it   further  enacted,  That   unless    two-fifths  of  the    capital 
stock  of  the  said  corporation  shall  be  taken  by  individuals  within 
four  years  and  the  road  begun  to  be  constiucted  within  that  time, 
the  State's  subscription  to  said  road  shall  be  null  and  void. 

This  amendment   prevailed;  and  the  question,    shall  the 
said  bill  pass  the  second  reading?  was  determined  in  the  af- 
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lirmative.  The  suid  bill  was  thereupon  read  the  third  time 
and  passed.  Ordered,  That  the  concurrence  of  the  Senate 
be  asked  in  the  amendm^nt. 

The  House  then  adjourned  until  ten  o'clock  this  day. 

10  o'clock,  a.  M. 

On  motion  of  Mr.  Lane, 

Fesolvcd,  That  a  message  be  sent  to  the  Senate,  proposing  that 
the  joint  resolution  to  aiijuurn  this  day  be  rescinded,  and  propos- 
ing that  both  Houses  adjourn  to-morrow — on  which  day  no  busi- 
ness shall  be  done  otlier  tlian  the  ratification  of  enrolled  bills. 

On  motion,  Messrs.  Underwood  and  Petty  obtained  leave 
of  absence  after  this  day  for  the  remainder  of  the  session. 

A  message  from  the  Senate,  informing  that  they  had 
passed  the  engrossed  bill  to  incorporate  the  Weldon  Kail 
Road  Company,  and  asking  the  concurrence  of  this  House. 
The  said  bill  was  read  the  first,  second,  and  third  times,  two 
thirds  of  the  House  concurring,  passed,  and  ordered  to  be 
enrolled. 

The  bill  to  explain  and  amend  the  86th  section  of  an  act 
passed  at  the  session  of  1836,  one  of  the  llevised  Statutes, 
entitled  an  act  concerning  crimes  and  punishments,  was  read 
the  third  time,  passed,  and  ordered  to  be  engrossed. 

The*bill  to  divide  thefirstwreck  district  in  Carteret  coun- 
ty into  two  districts  and  to  appoint  an  ad»liti  nal  commission- 
er of  wrecksj  the  bill  to  amend  the  16th  section  of  an  act, 
(Revised  Statutes,)  concerning  the  militia  so  far  as  relates 
to  the  (Bounty  of  Jones;  and  the  bill  to  inc  rporate  the  Wel- 
don Manufacturing  Company,  were  ?cveraily  read  tlic  thiid 
time,  passed,  and  ordered  to  be  engrossed. 

The  engrossed  bill  concerning  weights  and  measures,  a- 
dopted  by  a  resolution  of  Congress  as  stand.irds  thioughout 
the  United  States;  and  the  engrossed  resolution  in  favor  of 
the  Door  Keepers,  were  each  read  the  secoud  and  third 
times,  passed,  and  ordered  to  be  enrolled. 

The  bill  to  incorporate  the  Trustees  of  the  Randolph  Fe- 
male Academy,  in  Randolph  county,  was  read  tlie  second 
and  third  times,  passed,  and  ordered  to  be  engrossed. 

The  bill  to  amend  the  act  of  Assembly  of  1831,  entitled  an 
act  to  prevent  obstructions  to  the  passage  of  ilsh  up  Trent 
River  and  for  other  purposes;  and  the  bill  imposing  addi- 
tional duties  upon  the  Lieutenant  Colonels  and  Majors  of  the 
militia  of  this  State,  were  each  read  tiie  sceojid  time,  and 
on  motion  of  Mr.  Paine,  indefinitely  postponed. 

The  bill  to  prevent  obstructions  to  the  passage  of  lisli  up 
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the  PoiU'C  and  Main  Yadkin  Rivers,  ^vfis  rend  (lie  second 
and  (hird  times,  'passed,  and  ordered  to  be  engrossed. 

A  nicss'.ige  Croiu  the  Senate,  informing'  tliat  they  do  not 
coiieui  in  the  amendments  made  by  the  ilouse  ol"  Commons 
to  the  Senate's  "  bill  to  divide  the  counties  into  school  dis- 
tricts and  for  other  purposes."  On  m  ition,  Ordered,  That 
the  Senate  be  inlnrnjed  that  the  House  do  insist  on  their  said 
amendments,  and  ask  a  Committee  of  Conference  on  the 
disaii;reement  of  the  two  Houses  tliereon. 

'I'lie  engrossed  bill  aiiOiorisingthe  Chairman  of  the  Coun- 
ty Courts  to  accept  of  the  resignation  of  certain  officers 
therein  named,  was  read,  and  on  motion  of  JMr.  Winston, 
indefinitely  postponed. 

A  nsessage  from  the  Senate,  concurring  in  the  proposition 
of  this  House  that  a  Committee  of  Conference  be  appointed 
on  (he  disagreement  of  (he  two  Houses  in  the  amendments 
to  (he  Senate's  bill  to  divide  the  counties  into  Sshool  Dis- 
tricts, and  inrorming  that  Messrs.  Cherry,  Shepard,  and 
Moore  form  said  Committee  on  their  part.  Ordered,  That 
Messrs.  Boydon,  Hill,  and  Gilliam  form  said  Committee  on, 
bclialf  of  the  Commons. 

The  bill  t  >  incorporate  tlie  President  and  Directors  of  the 
Ilandolph  Manufacturing  Company,  was  read  the  second 
and  third  time,  passed,  ajd  ordered  to  be  engrossed. 

A  message  from  i!jc  Senate,  informing  that  they  have 
passed  the  engrossed  "  Resolutions  on  Public  Instruction," 
with  sundry  a;nondmcnts,  and  asking  the  cmeurrence  of 
iJiis  House.  The  amendments  were  read  and  concurred  in, 
with  an  additional  amendment  superadded,  in  which  the 
concurrence  of  the  Senate  is  asked. 

The  bill  to  incorporate  the  Yadkin  and  Colujnbia  Rail 
R'lad  Company;  and  tlie  resolution  making  appropriations 
for  the  Capitol,  were  each  read  and  laid  on  the  table. 

A  niessisge  from  tlie  Senate,  concurring  in  the  amend- 
ment to  (he  engrossed  bill,  entitled  a  bill  supplemental  to  an 
act  passed  at  the  present  session,  entitled  an  act  to  amend 
an  act,  entitled  an  act  (o  incorporate  the  Fayetteville  and 
Western  Rail  Road.      Ordered,  That  said  bill  be  enrolled. 

'J'hc  bill  to  incorporate  the  town  of  Mocksville,  in  Davie 
county;  and  the  bill  to  aut'iorise  A.  R.  S.  Hunter  to  move 
the  bridge  by  him  built  across  Highwassee  River,  were  each 
read  the  second  and  third  times,  passed,  and  ordered  to  be 
engrossed. 

The  engrossed  bill  to  amend  the  27th   section  of  an  act, 
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entitled  an  act  concerning  Courts  ofJiisiiee,  Practice,  Pleas 
and  Process,  was  read  the  second  and  tSiii'd  times,  passed, 
and  ordered  to  be  enrolled. 

The  bill  to  appoint  Commissioners  to  alter  and  amend  a 
part  of  the  State  Koad  in  Cherokee  counly,  uas  read  the 
second  and  third  times,  passed,  and  ordere<l  to  be  engiossed. 

The  bill  prohibiting  marriages  between  free  persons  ct* 
color  and  white  persons  was  read  thesceaidantS  third  {imes, 
passed,  and  ordei-ed  to  be  engrossed. 

A  message  from  (lie  Senate,  concurring  in  tlie  amend- 
ments made  by  this  House  to  the  engrossed  Ilesolution  on 
Public  Instruction. 

A  message  from  the  Senate,  concurring  in  tlie  ])rop<)hiiion 
of  this  House,  that  this  General  Assembly  adjourn  sine  die 
on  to-morruw. 

On  motion  of  Mr.  H.  C  Jones, 

Ordered,  That  a  message  be  sent  to  iJiC  Genatc,  ])roj)os- 
ing  that  the  Principal  Clerks  of  the  two  Houses  be  aulhor- 
ised  to  employ  three  additional  Engrossing  Clerks  fur  the 
residue  of  the  session. 

The  bill  to  amend  an  act,  entitled  an  act  concerning  the 
action  of  replevin,  was  read  the  second  and  tliird  times,  a- 
mended  and  passed  and  ordered  to  be  engri  ssed. 

The  bill  to  amend  an  act  passed  at  the  session  of  lS3t»,  en- 
titled an  act  authorising  attaclunents  to  issue  f  r  liie  recov- 
ery of  debts,  and  directing  the  proceedings  tlieicln,  was 
lead  the  second  and  third  times;  passed,  and  oidered  to  be 
engrossed. 

The  bill  concerning  the  appointment  of  Clerks  of  the  Su- 
perior Courts  was  read  the  second  and  third  times,  passed, 
and  ordered  to  be  engrossed. 

Mr.  Winston,  from  the  Committee  of  Conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the  engrossed  hill  to 
prevent  the  spreading  of  the  small  ])ox,  reported  that  the 
Committee  were  not  able  to  agree  u'^on  the  subject  '.natter 
referred.  Whereupon,  Ordered,  That  this  House  do  ad- 
here to  their  said  amendments  to  said  bill. 

The  bill  concerning  sales  by  sherifls  <'r  coroners  under 
executions,  was  read,  and  on  motion  of  Mr.  Winston,  indef- 
initely postpaied. 

The  engrossed  bill  authorising  sheriffs  and  coroners  to 
make  deeds  in  certain  cases,  was  i-ead  the  second  r.nd  third 
times,  passed,  and  ordered  to  be  enrolled. 

The  engrossed  resolutions  making   compensalion  to  the 
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Comptroller  and  Treasurer  wove  read  the  second  time.  Mr. 
Crawford  moved  to  amend  the  first  resolution  relating  to 
the  Comptroller,  hy  striking  out  the  words  six  hundred  and 
fifty  dollars,  and  inserting  three  hundred  dollars.  Mr. 
Holland  called  for  a  division  of  the  question^  and  the  first 
question  heing  on  striking  out,  was  decided  in  the  airma- 
il ve — yeas  37^ — nays  31. 

Those  who  voted  in  the  afiirmative  were, 

Mkssrs. 

Barnes,  Hester,  Rand, 

B,  L.  Beall,  Holland,  J.  R-  Rayner. 
Braswell,  R.  Jones  Roebuck, 
Brogden,  Mangum,  Staftord, 
Cardwell,  Massey,  StalHngs, 
Ciiarabers,  Matthews,  Stockard, 
Clem^'nt,  Nye  Taylor, 
Crawford,  Oglesby,  G.  Thomas, 
Daniel,  Orr,  Tomlinson, 
Eaton,  Patton,  Walker, 
Ellington,  Peden,  J.  Williams, 

C.  Erwin,  Wilcox,  S.  A.  Williams,  37. 
Gwynn, 

Those  who  voted  in  the  negative  were, 

Messrs. 

Blalock,  Guthrie,  K.  Rayner, 

W.- A.  Blount,  Huggins,  Reid, 

Boger,  Hyman,  Robards, 

Bond,  H.  C.  Jones,  Rush, 

Brittain,  Keener,  Siler, 

Brununtll,  Lane,  D.    Thomas, 

J.  P.  Caldwell,  J.  T.  Miller,  Waddell, 

Clegg,  McLaurin,  Wadsworth, 

Covington,  McNeill,  Winston, 

Doak,  Paine,  Young,  31. 
Foreman, 

The  question  on  the  second  hranch  of  the  motion,  viz:  on 
inserting  the  Avords  three  hundred  dollars,  was  decided  in 
the  negative.  Mr.  J.  F.  Caldwell  moved  to  fill  tlie  blank 
with  the  words  four  hundred  dollars.  The  question  thereon 
was  decided  in  the  afiirmative — yeas  49 — nays  23. 

Those  who  voted  in  the  afiirmative  were, 

Messrs. 
B.  L.    Beall,  Harris,  Peden, 

Blalock,  Hester,  J.  R.  Rayner, 

Boger,  Holland,  K.  Rayner, 
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Bond, 

Brittain, 

Bruininell, 

J.   P.  Caldwell, 

Cardweli, 

CI  egg, 


Huggius, 

Hjman, 

H.  C.  Jones, 

Keener, 

Lane, 

Manguin, 

Matthews, 

J.  T.  Miller, 

McLaurin, 

McNeill, 

Oglesby, 

Paine, 

Patton, 


Reid, 

Robards, 

Riisli, 

Siler, 

Smith, 

Stafford. 

D.  Thomas^ 

G.   Thomas, 

Waddell. 

Wadsworth, 

J.  Williams, 

Winston, 

Young,  49. 


Covington, 
Doak, 
Eaton, 
C.  Erwin, 
Foreman, 
Gorham, 
Guthrie, 
Gwynn, 

Those  who  voted  in  the  aegative  were, 
Messrs. 
Barnes,  Ellington,  Stallings, 

E.  S.  Bell,  R.  Jones,  Stockard, 

W.  A.   Blount,  Lindsay,  Taylor, 

Braswell,  Matthews,  Tomlinson, 

Brogden,  Nye,  Walker, 

Chambers,  Orr,  Wilcox, 

Clement,  Rand,  S.  A.  Williams,  9.S. 

Crawlord,  Roebuck, 

On  motion  of  Mr.  Winston,  the  second  resolution  was  a- 
mended  by  striking  out  the  words  per  annum.  Orderedy 
That  the  vote  be  taken  on  the  resolutions  separately.  The 
question  on  the  adoption  of  the  first  Resolution  as  amended, 
was  decided  in  the  affirmative — yeas  57 — ^nays  17. 
Those  who  voted  in  the  affirmative,  were, 
Messrs. 

Holland, 
Howerton, 


B.  L.  Beall, 

Blalock, 

W.  A.  Blount, 

Boger, 

Bond, 

Brastvell, 

Brittain, 

Brummell, 

J.  P.  Caldwell, 

Cardweli, 

Ciegg, 

Covington, 

Doak, 

Eaton, 

Foreman, 


Hugging, 

Hyman, 

R.  Jones, 

H.  C.  Jones, 

Keener, 

Lane, 

Lindsay, 

Mangum, 

Matthews, 

J.  T.  Miller, 

McLaurin, 

McNeill, 

Oglesby, 

69 


Pemberton, 

Proctor, 

J.  R.  Rayner, 

K.  Rayner, 

Reid, 

Robards, 

Rush, 

Siler, 

Stafford, 

D.  Thomas, 

G.   Thomas, 

Waddell, 

Wadsworth, 

Walker, 

J.  Williams, 
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Gorhair,  On-,  Winsluii, 

Guthrit*,  Paine,  Hester, 

G  ^  jnn,  Patton,  Nje, 

Harris,  Pedcn,  Young,  57. 

Tliose  who  voted  in  the  negative  Avere, 

Messus. 

Barnes,  Ellington,  Taylor, 

Brogden,  Massey,  Tomlinson, 

Chambers,  Rand,  Wilcox, 

Clement,  Roebuck,  S.  A.  Williams, 

Crawford,  Sims,  Stockard,  17. 

Daniel,  Stallings, 

The  question  on  the  adoption  of  the  second  resolution  was 
decided  in  the  affirmative — yeas  49 — nays  17. 
Those  who  voted  in  the  affirmative  were, 

Messrs. 

B.  L.  Beall,  Hester,  Pemberton,^ 
Blalock,  Holland,  Proctor, 
Bond,  Hovverton,  Rand, 
Braswell,  Hyman,  Reid, 
Brummell,  H.  C.  Jones,  Robards, 
J.  P.  Caldwell,  Keener,  Rush, 
Cardwell,  Lindsay,  Siler, 
Clegg,  Matthews,  Stafford 
Covington,  J.  T.   Miller.  D.   Thomas, 
Doak,  McLaurin,  G.  Thomas, 
Eaton,  McNeill,  Waddell, 

C.  Erwiii,  Nye,  Wadsworth, 
Foreman,  Oglesby,  Walker, 
Gorham,  Orr,  J.  Williams, 
Guthrie,  Patton,  Winston, 
Gwynn,  Peden,  Young,  49. 
Harris, 

Those  who  voted  in  the  negative  were, 

Messrs. 

Barnes,  R.  Jones,  Stockard, 

Brogden,  Massey,  Taylor, 

Chambers,  Paine  Tomlinson, 

Crawford,  J.  R.  Rayner,  Wilcox, 

Daniel,  Sims,  S.  A.  Williams,  17. 

Ellington,  Stallings, 

So  the  said  Resolutions  passed  the  second  reading,  as  a- 
mended.  On  motion,  two  thirds  of  the  House  concurring, 
the  said  Resolutions  were  read  the  third  time  and  passed. 
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Ordered,  That  the  concurrence  of  the  Senate  be  asked  in  the 
amend  ments. 

The  bill  to  amend  the  act  of  the  General  Assembly  of 
IS'36,  entitled  an  act  to  incorporate  the  Norlli  Carolina 
Central  Uail  Road  Company,  was  read,  and  on  motion  ef 
Mr.  Ellington,  indefinitely  postponed — yeas  45 — nays  22. 

Those  wlio  voted  in  tlie  affirmative  were, 

Messrs- 

Amis.,  Hester,  Robard^^, 

Barnes,  Holland,  Roebuck, 

B.  L.  Beall,  Hovverton^  Rush, 

Boger,  R.  Jones,  Smith, 

Bond,  Lane,  Stallings^ 

Braswell,  Lindsay,  Stockard, 

Brogden,  Mangum,  Taylor, 

Card  well,  Massey,  D.  Thomas 

Chambers,  Matthews,  Tomlinson. 

Doak,  McCleese,  Walker, 

Eaton,  Nye,  Wilcox, 

Ellington,  Oglesby,  J.  Williams, 

e.Ervvin.  Orr.  S.A.Williams, 

Foreman,  Rand,  McNeill, 

Ovvynn,  J-  R.  Rayner,  Winston,  45. 

Those  who  voted  in  the  negative  were, 

Messrs. 

E.   S.  Bell,  Crawford,  Paine. 

Blalock,  Dunlap,  Patton, 

W.  A.   Blount,  Huggins,  K.  Rayner,  | 

Brittain,  Hyman,  Reid, 

Brummell,  H.   C.   Jones,  Stafford, 

Clegg,  Keener,  Waddell, 

Clement,  McLaarin,  Wadsworth,  22. 
Covington, 

The  House  then  adjourned  until  4  o'clock,  P.  M. 

4  O'CXOCK. 

The  resolution  for  a  Turnpike  Road  from  Raleigh  by 
Hillsborough  to  Greensborough,  was  read  the  second  time 
and  rejected. 

The  resolution  in  favor  of  Wm.  H.  Haywood,  jr.  as  Com- 
missioner on  the  part  of  the  State,  was  read,  and  on  motion 
of  Mr.  J.  P.  Caldwell,   referred  to  a  Select  Committee.—*- 
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Said  Committee  consists  of  Messrs.- J.  P.  Caldwell,  Rand, 
and  Gilliam. 

The  hill  to  improve  the  navigation  of  Ncuse  River,  was 
read  tlie  second  lime,  and  on  motion  of  Mr.  i.  ardwell,  in- 
definilely  postponed. 

The  hill  co'u^erning  company  musters  in  the  lower  Regi- 
ments of  Davidson  county^  the  hill  to  estahlish  an  addilional 
C  urt  of  Pleas  and  Quarter  Sessions  in  the  county  of  Or- 
ange; and  the  engrossed  hill  t"  prevent  tlie  stealing  of  mul- 
bei-ry  trees,  were  each  read  and  postponed  indelinitcly. 

A  message  from  the  i^enatc,  concuning  in  the  amend- 
ments made  by  this  House  to  the  Resolutions  making  com- 
pensation to  the  Comptroller  and  Puhlie  Treasurer,  Or^ 
dered,  That  said  Resolutions  be  enrolled. 

A  message  from  the  Senate,  informing;  that  they  had 
postponed  indelinifely  the  engrossed  bill  authorising  the 
Governor  t  >  appoint  an  agent  in  the  county  of  Macon. 

A  message  from  the  Senate,  concuning  in  the  prop  si- 
tion  of  this  House,  (hat  the  t  lerks  of  the  two  Hnuses  em' 
ploy  thiee  additional  engrossing  clerks. 

'J  he  engrossed  bill  for  appointing  a  patrol  in  Cumberland 
C'unty;  and  the  bill  to  add  the  proceeds  of  the  sales  of 
the  Cherokee  Lands  t)  the  Literary  Fund,  were  each  read 
and  indefinitely  postponed. 

The  engiossed  bill  to  amend  an  act  passed  at  the  present 
session,  entitled  an  act  to  extend  the  time  for  recording 
grants,  deeds,  mesne  conveyances,  was  read  the  sec  nd  and 
third  limes,  passed,  and  ordered  to  be  enrolled. 

A  message  from  the  Senate,  informing  that  they  had 
passed  the  engrossed  hill  to  prevent  obstructing  tlie  passage 
of  lish  up  the  Pedee  and  Main  Yadkin  River,  with  an  amend- 
ment, and  asking  the  concunence  of  this  House,  the  a^ 
mendment  was  i-ead  and  concurred  in. 

The  engrossed  bill  authorising  the  making  a  turnpike  road 
in  Haywood  county,  Avas  read  the  second  and  thiid  times, 
passed,  and  ordered  to  be  enrolled. 

The  engrossed  resolution  requiring  the  Board  of  Internal 
Impi'ovements  to  cause  a  survey  for  a  Rail  Road  to  be  made 
from  Salem,  or  the  Cross  Roads,  in  Stokes  county,  to  the 
Fayetteviile  and  Western  Rail  Road;  and  the  engros'^ed  res- 
olution requiring  the  Board  of  Internal  Improvement  to 
cause  a  survey  for  a  rail  road  to  be  made  from  Greensbo- 
rough  to  theFa>etteville  and  Western  Rail  lioad,  were  each 
read  th^  second  time  and  postponed  indefinitely, 
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The  engrossed  bill  to  amend  the  fifty-eighth  chapter  of 
the  Revised  btatiites,  entitled  "  Insolvent  Debt  rs,"  was 
read  the  second  find  third  times,  passed,  and  ordered  to  be 
enrolled. 

1  he  engrossed  bill  to  amend  the  Revised  Statutes,  chap- 
ter 12,  entitled  "Bastard  Children,"  was  read  the  second 
and  third  times,  amenved,  and  passed.  Ordered,  That  the 
concurrence  of  the  1;?  en  ate  be  asked  in  the  amendment. 

The  engrossed  bill  relating  to  the  public  road  in  Bun- 
combe county;  and  the  engrossed  bill  to  prevent  frauds  in 
voting  at  elections,  were  each  read  the  second  and  third 
times,  passed,  and  ordered  to  be  enrolled. 

Tiie  engrossed  bill  to  incoi'p  rate  theNorth  Carolina  Mu- 
tual Fire  Insurance  Company,  was  read  the  second  and  third 
times,  amended  and  passed.  Ordered,  That  the  concur- 
rence of  the  Senate  be  asked  in  the  amendment. 

A  message  from  the  Senati',  c  incurring  in  the  amendment 
made  by  tliis  House  to  the  bill  to  amend  the  Revised  Stat- 
utes, chapter  12,  entitled  "Bastard  Children."  Ordered, 
That  said  bill  be  enrolled. 

A  message  from  (he  Senate,  inforniing  that  they  concur 
in  the  amendments  proposed  by  the  Committee  of  Confer- 
ence to  the  engrossed  bill  to  divide  the  counties  into  School 
Districts  and  for  other  puiposes.  Ordered,  That  the  Sen- 
ate be  informed  that  this  House  do  likewise  cncur  in  the 
report  of  the  Committee  of  Conference.  Ordered,  That 
said  bill  be  enrolled. 

The  engrossed  bill  to  incorporate  the  Raleigh  Guards 
and  Henderson  Light  Infantry  Company,  Avas  read  the  se- 
cond and  third  times,  passed,  and  ordeied  to  he  enrolled. 

Mr  J.  P.  Caldwell,  from  the  Select  t  omnnttee  to  whom 
was  re  erred  the  "Resolution  in  favor  of  William  H.  Hay- 
wood, jr.  as  Commissioner  on  the  part  of  the  State,"  re- 
ported that  pr  vision  is  already  made  by  law  for  the  ob- 
jects contemplated  by  the  Resolutien,  and  asked  to  be  dis- 
charged from  the  further  consideration  of  the  subject. — 
The  report  was  concui  red  in,  and  on  mo  ion  of  Mr.  J.  P. 
Caldwell,  the  said  resolution  was  laid  on  the  table. 

A  message  from  the  Senate,  informing  that  they  had  pass- 
ed the  engrossed  bill  to  exempt  lock  keepers  on  the  Dismal 
Swamp  <.  anal  from  working  on  roads,  and  asking  tiie  con- 
currence of  this  House.  The  said  bill  was  read  three  times 
and  passed,  and  ordered  to  be  enrolled. 

Mr.  K.  Rayoer  moved  that  the  House  do  now  take  up  and 
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consider  the  engrossed  resolution  heretofore  laid  on  the  table, 
entitled  "a  resolution  in  favor  of  the  Roanoke  Naviga(ioii 
Company."  Tlie  question  thereon  was  determined  in  the 
negative — yeas  28 — nays  51. 

Tliose  who  voted  in  the  affirmative  were, 

Messrs. 

E.  S.  Bell,  Guthrie,  K.  Rayner, 

Wm.  A.  Blount,  Hester,  J.  R.  Ravner, 

Bond,  Hill,  Reid, 

Bruinmell,  Holland,  Robards, 

J    P.  Caldwell,  Hugi^ins,  G.  Thomas, 

Clegg,  H.  C.  Jones,  Waddell, 

Covington,  McCleese,  J.  Williams, 

Eaton,  Orr,  S.  A.  Williams, 

Gilliam,  Paine,  Young,  28. 
Goiham, 

Those  who  voted  in  the  negative  were, 

Messrs. 

Amis,  C.  El-win,  Patton, 

Barnes,  Foreman,  Peden, 

B    L.  Beall,  Gwynn,  Pemberton, 

Blalock,  Harris,  Rand, 

Boger,  Howerton,  Roebuck, 

Boyden,  Hyinan,  Rush, 

Braswell,  R.  Jones,  Siltr, 

Brittain,  Keener,  Smith, 

Biogden,  Lane,  StaiFord, 

Cardwell,  Lindsay,  Stallings, 

Chambers,  Mangum,  Stockard, 

Clement,  Massey,  Taylor, 

Crawford,  Matthews,  D.    1  homas, 

Daniel,  J.  T.  Miller,  Tomlinson, 

Doak,  McLaurin,  Wadsworth, 

Dunlap,  McNeill,  Walker, 

Ellington,  Nye,  Wilcox,  51. 

The  House  then   adjourned   until  to-morrow  morning  7 
o'clock. 


Tuesday,  Jan.  8,  1839. 

7  o'clock,  a.  M.  ^ 

On  motion  of  Mr.  K.  Rayner, 

Ordered,  That  a  message  be  sent  to  the  Senate,  inform- 
ing that  body  that  this  House,  having  acted  on  all  the  busi- 
ness before  them,  is  now  ready  to  adjourn  sine  die. 
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Received  from  the  Semite  a  message,  informing  that  that 
lioiise  is  also  ready  to  adjourn  wi'hout  day. 

Mr.  Eaton  presented  the  following  Resolution,  which 
was  read  and  nnanimouslij  adopted: 

Resolved,  That  tlie  thanks  of  this  House  are  due,  and  are  here- 
by respectfully  tendered,  to  the  Speaker,  William  A.  Graham, 
Esq.,  for  the  ability,  impartiality,  and  dignity  with  which  he  has 
discharged  the  duties  of  the  Chair. 

Whereupon  the  Speaker  made  his  aeknoAvledgments  to 
the  House  in  an  appropriate  address,  and  adjourned  the 
same  without  day. 

WM.  A.  GRAHAM,  sp'ke.  h.  c. 
By  Order, 

Charles  Manly,  cl'k.  h.  c. 
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